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PREFACE 


The year 1995 started a new quadrennium for the Alabama 
Legislature and a new era in Alabama politics. Citizens, with a 
new vigor, have asked for state government to be responsive to 
their voice. Publications like the Acts of the Alabama Legislature 
help meet a renewed public desire to stay informed and connected 
to state government. 

The acts bound in this publication are more than just a compi¬ 
lation of the new state laws; the acts are a snapshot of the issues 
and values Alabama’s citizens found important at this point in the 
state’s history. 

I hope you find the Acts of the Alabama Legislature infor¬ 
mative. 

Jim Bennett 
Secretary of State 
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ALABAMA LAWS 

And Joint Resolutions 

REGULAR SESSION, 1995 


Act No. 95-749 H. 315 - Rep. Hall (L) 

AN ACT 

To amend Sections 16-49-20 and 16-49-26 of the Code of Alabama 1975, relat¬ 
ing to the Alabama Agricultural and Mechanical University Board of Trustees; to 
provide further for the membership; to redefine the time, frequency, and manner of 
convening of the board; and to provide for the replacement of members of the board. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 16-49-20 and 16-49-26 of the Code of 
Alabama 1975, are amended to read as follows: 

“§16-49-20. 

“There is created a board of trustees for Alabama Agricultural 
and Mechanical University, a state land-grant educational institu¬ 
tion at Huntsville. The board of trustees shall consist of 12 mem¬ 
bers, two members who shall reside in the congressional district in 
which the institution is situated; one member shall reside in each 
of the remaining congressional districts in the state as constituted 
on September 5, 1975; three members shall be selected from the 
state at large, who shall reside in different districts; and the gover¬ 
nor, who shall be ex officio president of the board. The president of 
the student government association shall be an ex officio nonvot¬ 
ing member. The trustees shall be appointed by the governor, by 
and with the advice and consent of the senate. The membership 
shall include at least three members who have earned a degree 
from Alabama Agricultural and Mechanical University. Except for 
the first trustees appointed, trustees shall hold office for a term of 
six years. No member presently serving as of January, 1989 shall 
have his or her current term of office terminated because of these 
provisions. All appointments shall be effective immediately ad 
interim. The board shall be divided into three classes so that one 
third shall be appointed biennially. Of the first members 
appointed to the board, three shall be designated by the governor 
to serve until January 31, 1978; four until January 31, 1980; and 
four to serve until January 31, 1982. A trustee may be appointed 
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to serve a second term of six years, but no trustee shall be 
appointed to serve more than a total of 12 years. No trustee shall 
receive any pay or emolument other than his or her actual 
expenses incurred in the discharge of his or her duties. No member 
of the governing board, no officer of any public postsecondary edu¬ 
cational institution, and no elected or appointed official having the 
power of review of the Alabama Agricultural and Mechanical 
University budget, other than the governor, shall be eligible to 
serve on the board of trustees.” 

“§16-49-26. 

“(a) The board of trustees of Alabama Agricultural and 
Mechanical University shall hold three regular meetings at the 
university on the fourth Thursday in February, June, and October, 
unless the board or governor as ex officio president, shall deter¬ 
mine to hold its meetings at another time. Special meetings of the 
board may be assembled by either one of the two methods outlined 
as follows: 

“(1) Special meetings of the board may be called by the gover¬ 
nor. In calling special meetings, the governor shall mail a written 
notice to each trustee naming the time and place at least 10 days 
in advance of the date of the meeting. 

“(2) Upon the application in writing of any four members of the 
board, the governor shall call a special meeting, naming the time 
and place and issuing notices in writing to the several members of 
the board. The meeting shall not be held on a date less than 10 
days subsequent to the notices from the governor. In the event of 
an emergency, the governor, as ex officio president, may call an 
emergency meeting. 

“(b) The board of trustees may ask the Governor to replace a 
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ings of the board.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 11:54 A.M. 


Act No. 95-750 H. 646 - Rep. Fuller 

AN ACT 

To amend Section 40-18-100 of the Code of Alabama 1975, relating to the 
setoff of the debts against state income tax refunds; to include the Alabama 
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Medicaid Agency in the statutory definition of “Claimant Agency”; to grant author¬ 
ity to the Commissioner of Medicaid to provide for the offset of refunds to satisfy 
debts owed the agency by Medicaid debtors. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 40-18-100 of the Code of Alabama 1975, is 
amended to read as follows: 

“§40-18-100. 

“For the purposes of this article, the following terms shall have 
the respective meanings ascribed by this section: 

“(1) CLAIMANT AGENCY. Only: 

“a. The Alabama Commission on Higher Education with 
respect to the collection of debts under: 

“1. The Alabama Student Grant Program provided for by 
Chapter 33A of Title 16; and 

“2. The Alabama Guaranteed Student Loan Program provided 
for by Chapter 33B of Title 16. 

“b. The Alabama Department of Pensions and Security with 
respect to the collection of debts and money owed under any and 
all of its public assistance programs and other programs adminis¬ 
tered by that department, including support programs adminis¬ 
tered pursuant to the requirements of Title IV-D of the Social 
Security Act. 

“c. The Alabama Medicaid Agency with respect to the collec¬ 
tion of debts and money owed under any and all of the programs it 
administers. 

“(2) DEBTOR. Any individual owing money or having a delin¬ 
quent account with any claimant agency, which obligation has not 
been adjudicated, satisfied by court order, set aside by court order, 
or discharged in bankruptcy. 

“(3) DEBT. Any liquidated sum due and owing any claimant 
agency which has accrued through contract, subrogation, tort, or 
operation of law regardless of whether there is an outstanding 
judgment for that sum, or any liquidated sum of child and/or 
spousal support due and owing any individual eligible for and 
receiving child support enforcement services through the Alabama 
Department of Pensions and Security. 

“(4) DEPARTMENT. The Department of Revenue of the State 
of Alabama. 
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“(5) REFUND. The Alabama income tax refund which the 
department determines to be due any individual taxpayer.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 11:55 A.M. 


Act No. 95-751 H. 634 - Reps. Black (M), Carter 

AN ACT 

Relating to curators, repealing Chapter 7A of Title 26, comprised of Sections 
26-7A-1 to 26-7A-17, inclusive, of the Code of Alabama 1975; preserving the exist¬ 
ing powers and duties of certain curators for a specified time; and specifying that at 
a certain time these curators would become conservators with all the powers and 
duties of a conservator, except when the powers of a curator have been limited by a 
court. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Chapter 7A of Title 26, comprised of Sections 26- 
7A-1 to 26-7A-17, inclusive, of the Code of Alabama 1975, relating 
to curators, is repealed. 

Section 2 . (a) A curator appointed pursuant to Chapter 7A 

of Title 26 prior to the effective date of this act and continuing in 
effect on the date this act becomes effective, is not terminated, 
although the statute under which the appointment was made is 
repealed by this act. The curator shall continue in effect as the 
curator existed prior to this act, with all of the powers and duties 
of the curator on the effective date of this act. 

(b) If, on January 1, 1997, a curator is in existence pursuant to 
subsection (a), the curator on that date shall be considered a con¬ 
servator as provided in Chapter 2A (commencing with Section 26- 
2A-1) of Title 26 of the Code of Alabama 1975, with all the power 
and duties of a conservator as provided in that chapter. If the pow¬ 
ers of a curator are limited by a court, the powers granted in this 
subsection are limited to the same extent. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 11:56 A.M. 
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Act No. 95-752 H. 597 - Reps. Fuller, Turner, Turnham, 

Clark (J), Haney 

AN ACT 

To authorize Alabama Public School and College Authority to sell and issue 
two hundred fifteen million dollars ($215,000,000) aggregate principal amount of 
additional bonds for capital improvements for public educational purposes includ¬ 
ing purchasing, constructing, improving, renovating, and equipping public school 
buildings; to provide funds to the Alabama Public School and College Authority to 
be allocated for special and critical needs as determined by the Governor’s Task 
Force on Critical Needs in concert with the superintendents of the local boards of 
education; to provide funds for a supplementary allocation to those school systems 
where the findings of the Governor’s Task Force on Critical Needs totaled less than 
the funds each school system would receive through an allocation method based on 
the average daily membership for the first forty scholastic days of the school year 
1994-95; to provide funds for public school buildings which have demonstrated 
additional needs as determined by the Authority; to provide funds for special and 
critical needs as determined by the Alabama Public School and College Authority, 
based upon schools and school systems identified as in need of assistance; to pro¬ 
vide funds for the Youth Services Board; to provide funds to the Youth Services 
Board to make local capital improvement grants; to provide funds to the Board of 
Trustees of the Alabama Institute for the Deaf and Blind; to provide funds to the 
State Board of Education for capital improvements for facilities to serve students 
who need assistance in addition to the general education program; to provide funds 
to settle the December 30, 1991, decision in the Knight vs. State of Alabama, 
787F.SUPP.1030 (N.D. Ala. 1991); to provide funds for public institutions of higher 
education; to provide funds for capital improvements to each local board of educa¬ 
tion through an allocation method based on the foundation program allowance for 
other current expense for fiscal year 1995-96 and such allocation shall be included 
in the hold harmless allowance calculation for fiscal year 1995-96; to provide for the 
reallocation of any unexpended funds after a specified period of time; to authorize 
the Authority to reimburse the Building Commission, Department of Finance and 
Treasurer’s Office for costs incurred in the administration of the business of the 
Authority; to authorize the Authority to establish procedures and requirements to 
ensure compliance with any tax covenants with which the Authority must comply; 
to provide for the details of the bonds and for the terms of sale thereof; to make an 
appropriation and pledge for payment of the principal of and interest on the bonds 
of proceeds from specified excise taxes to the extent necessary to pay the principal 
and interest at their respective maturities; to authorize the Authority to pledge for 
payment of the principal of and interest on the bonds the monies so appropriated 
and pledged; to provide that the bonds shall be limited obligations of the Authority 
payable solely out of the funds so appropriated and pledged and will not create a 
debt or obligation of the State; to provide that the bonds and the income therefrom 
shall be exempt from taxation in this State and the bonds may be used to secure 
deposits of funds of this State and its political subdivisions, instrumentalities and 
agencies, and for investment of fiduciary funds; to exempt the Authority and the 
bonds from the usury laws; to authorize the issuance by the Authority of refunding 
bonds for the purpose of refunding the principal and interest of any then outstand¬ 
ing bonds theretofore issued by the Authority and the expenses of such refunding 
and any premiums necessary to retire those so refunded; to provide that after pay¬ 
ment of the expenses of the issuance of the bonds the proceeds from the sale thereof 
shall be disbursed on orders or warrants issued by or under the direction of the 
Authority for the purposes for which the Bonds are authorized to be issued; to pro¬ 
vide for the timely expenditure of the proceeds from the sale of the Bonds; and 
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provide that if any portion of this Act should be held invalid such holding shall not 
affect the validity of any other portion thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Definitions. Wherever used in this Act, the fol¬ 
lowing terms shall have the following meaning respectively, unless 
the context clearly indicates otherwise: 

“1965 Act” means Act No. 243 enacted at the 1965 First 
Special Session of the Legislature, codified as Title 16, Chapter 16, 
Code of Alabama 1975. 

“1971 Acts” means Act No. 94 enacted at the 1971 First 
Special Session of the Legislature, Act No. 2428 enacted at the 
1971 Regular Session of the Legislature, and Act No. 56 enacted at 
the 1971 Second Special Session of the Legislature. 

“1973 Act” means Act No. 1277 enacted at the 1973 Regular 
Session of the Legislature as amended by Act No. 73 enacted at 
the 1975 Third Special Session of the Legislature and Act No. 1223 
enacted at the 1975 Regular Session of the Legislature. 

“1978 Act” means Act No. 138 enacted at the 1978 Second 
Special Session of the Legislature, as amended by Act No. 79-41 
enacted at the 1979 Regular Session of the Legislature and Act No. 
81-827 enacted at the 1981 Regular Session of the Legislature. 

“1985 Act” means Act No. 943 enacted at the 1985 Second 
Special Session of the Legislature. 

“1990 Act” means Act No. 280 enacted at the 1990 Regular 
Session of the Legislature. 

“Authority” means Alabama Public School and College 

Anthori tv 

“Bonds” (except where that word is used with reference to 
bonds issued under another act) means those bonds, other than 
refunding bonds, issued under the provisions of this Act. 

“Capital Improvements” means buildings containing class¬ 
rooms, offices, libraries, laboratories, clinical or teaching facilities, 
dormitories, vocational education facilities, cafeterias, alternative 
schools, technological equipment, physical education facilities, 
research facilities, related campus improvements and land as sites 
therefor, together wdth equipment therefor, and school buses. The 
term “Capital Improvements” does not include textbooks, office 
supplies, or school supplies used by the educational entities 
referred to in Section 2 of this Act, or any of their personnel or 
students. 
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“Commission” means the building commission created by sec¬ 
tion 41-9-140 and its successors as the state agency for awarding 
construction contracts and supervising construction. 

“Government Securities” means any bonds or other obligations 
which as to principal and interest constitute direct obligations of, 
or are unconditionally guaranteed by, the United States of 
America, including obligations of any federal agency to the extent 
such obligations are unconditionally guaranteed by the United 
States of America and any certificates or any other evidences of an 
ownership interest in such obligations of, or unconditionally guar¬ 
anteed by, the United States of America or in specified portions 
thereof (which may consist of the principal thereof or the interest 
thereon). 

“Legislature” means the Legislature of Alabama. 

“Permitted Investments” means (i) Government Securities; (ii) 
bonds, debentures, notes or other evidences of indebtedness issued 
by any of the following agencies: Bank for Cooperatives; Federal 
Intermediate Credit Banks; Federal Financing Bank; Federal 
Home Loan Banks; Federal Farm Credit Bank; Export-Import 
Bank of the United States; Federal Land Banks, or Farmers Home 
Administration or any other agency or corporation which has been 
or may hereafter be created by or pursuant to an act of the 
Congress of the United States as an agency or instrumentality 
thereof; (iii) bonds, notes, pass through securities or other evi¬ 
dences of indebtedness of Government National Mortgage 
Association and participation certificates of Federal Home Loan 
Mortgage Corporation; (iv) full faith and credit obligations of any 
state, provided that at the time of purchase such obligations are 
rated at least “AA” by Standard & Poor’s Corporation and at least 
“Aa” by Moody’s Investors service; (v) public housing bonds issued 
by public agencies or municipalities and fully secured as to the 
payment of both principal and interest by contracts with the 
United States of America, or temporary notes, preliminary notes 
or project notes issued by public agencies or municipalities, in each 
case fully secured as to the payment of both principal and interest 
by a requisition or payment agreement with the United States of 
America; (vi) time deposits evidenced by certificates of deposit 
issued by banks or savings and loan associations which are mem¬ 
bers of the Federal Deposit Insurance Corporation, provided that, 
to the extent such time deposits are not covered by federal deposit 
insurance, such time deposits (including interest thereon) are fully 
secured by a pledge of obligations described in clauses (i), (ii), (iii), 
and (v) above, which at all times have a market value not less than 
the amount of such bank time deposits required to be so secured 
and which meet the greater of 100% collateralization or the “AA” 



1754 


collateral levels established by Standard & Poor’s Corporation for 
structured financings; (vii) repurchase agreements for obligations 
of the type specified in clauses (i), (ii), (iii), and (v) above, provided 
such repurchase agreements are fully collateralized and secured 
by such obligations which have a market value at least equal to 
the purchase price of such repurchase agreements which are held 
by a depository satisfactory to the State Treasurer in such manner 
as may be required to provide a perfected security interest in such 
obligations, and which meet the greater of 100% collateralization 
or the “AA” collateral levels established by Standards & Poor’s 
Corporation for structured financings; and (viii) uncollateralized 
investment agreements with, or certificates of deposit issued by, 
banks or bank holding companies, the senior long-term securities 
of which are rated at least “AA” by Standard & Poor’s Corporation 
and at least “Aa” by Moody’s Investors Service. 

“Refunding Bonds” means those refunding bonds issued under 
the provisions of this Act. 

“State” means the State of Alabama. 

Nouns and pronouns when used in this Act shall be deemed to 
include both singular and plural and all applicable genders. 

Section 2. Authorization to Issue Additional Bonds and 
Purposes Thereof. The Authority is hereby authorized to sell and 
issue its Bonds in the aggregate principal amounts of two hundred 
fifteen million dollars ($215,000,000) for the purpose of purchas¬ 
ing, constructing, improving, renovating, and equipping public ele¬ 
mentary/secondary school facilities and facilities for the Aabama 
Institute for the Deaf and Blind, the Department of Youth Services 
and public institutions of higher education; for the Youth Services 
Board to make local capital improvement grants; and including the 
cost of architectural services therefor and services rendered by 

uuiiuiiig inspectors 101 periodic dim midi inspections thcicioi. The 

Bonds authorized in this Act to be issued by the Authority shall be 
in addition to all other bonds previously authorized to be issued by 
it, and the powers conferred on the Authority by this Act are in 
addition to all other powers heretofore conferred on the Authority 
by acts heretofore enacted by the Legislature. 

Section 3. Execution and Other Details of the Bonds. The 
Bonds shall be signed by the president or vice-president of the 
Authority, and the seal of the corporation shall be affixed thereto 
(or a facsimile thereof imprinted thereon) and attested by its secre¬ 
tary. All signatures of the president, vice-president, and secretary 
may be facsimile signatures if the Authority, in its proceedings 
with respect to issuance, provides for manual authentication 
(which may be in the form of a certificate as to registration) of the 
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Bonds by a trustee, registrar or paying agent or by named individ¬ 
uals who are employees of the State and who are assigned to the 
Finance Department or State Treasurer’s Office of the State. All 
Bonds bearing signatures or facsimiles of the signatures of officers 
of the Authority in office on the date of signing thereof shall be 
valid and binding notwithstanding that before the delivery thereof 
and payment therefor, any officer whose signature appears 
thereon shall have ceased to be an officer of the Authority. The 
Bonds and the income therefrom shall be exempt from all taxation 
in the State, may be used as security for deposits, and shall be eli¬ 
gible for investments of fiduciary funds, as provided in the 1965 
Act. The Bonds shall be construed to have all the qualities and 
incidents of negotiable instruments subject to any registration pro¬ 
visions pertaining to transfers. The Authority and the Bonds shall 
be exempt from all laws of the State governing usury including, 
without limitation, the provisions of Title 8, Chapter 8, Code of 
Alabama 1975, or any subsequent statute of similar import. The 
Bonds shall be in such form or forms and denomination or denomi¬ 
nations and of such tenor and maturities, shall bear such rate or 
rates of interest payable and evidenced in such manner, may be 
made subject to redemption prior to their maturities, and may con¬ 
tain provisions not inconsistent with this Act, all as may be pro¬ 
vided by the resolution of the Authority under which the Bonds 
may be issued; provided, that no Bonds shall have a specified 
maturity date later than twenty years after their date; and pro¬ 
vided further, that those Bonds having maturities more than ten 
years after their date shall be subject to redemption at the option 
of the Authority on any interest payment date on and after the 
tenth anniversary after their date at such redemption price and 
under such conditions as may be prescribed in the proceedings of 
the Authority under which they are issued. For the purpose of pay¬ 
ing the principal of, premium, if any, and interest on the Bonds or 
any Refunding Bonds, the Authority shall designate the State 
Treasurer or such bank or banks with its principal office within 
the State as it, in its discretion, determines to be appropriate and 
desirable. Funds for the payment of debt service shall be trans¬ 
ferred by the Authority or the State Treasurer on behalf of the 
Authority to the designated paying agent on the actual due date of 
such principal, premium, if any, or interest. 

Section 4. Sale of the Bonds. The Bonds may be sold by the 
Authority from time to time in series, and if sold in more than one 
series, may all be authorized in one initial resolution of the 
Authority with the pledges therefor made by the Authority in such 
initial resolution although some of the details applicable to each 
series may be specified in the respective resolutions under which 
the different series are issued. The Authority, in the course of 
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establishing, by resolution, a principal amount of Bonds to be 
authorized for sale at any given time, or to be sold in any series, 
may take into account the existence of any unexpended proceeds or 
prior issues of bonds of the Authority (and of any other issuer, if 
such should be deemed by the Authority to be relevant), and may 
structure the portions of the allocations (provided for in Section 8 
of this Act) to be distributed from the proceeds of a particular 
series (constituting less than all the Bonds authorized by this Act) 
as the Authority deems necessary or prudent in order to enable the 
Authority to comply with any tax covenants that may be required 
of it, or that may be deemed by it to be prudent to be given by it, in 
connection with sale of any series of the Bonds. Each series of the 
Bonds shall be sold at competitive bid and at such price or prices 
and at such time or times as the Authority may consider advanta¬ 
geous. Bonds sold by competitive bid must be sold, whether on 
sealed bids or at public auction, to the bidder whose bid reflects 
the lowest effective borrowing cost to the Authority on the series of 
the Bonds being sold; provided, that if no bid acceptable to the 
Authority is received it may reject all bids. Notice or summary 
notice of each such sale by competitive bids shall be given by publi¬ 
cation in either a financial journal or a financial newspaper pub¬ 
lished in the City of New York, New York, and also by publication 
in a newspaper published in the State which is customarily pub¬ 
lished not less often than five days during each calendar week, 
each of which notices must be published at least one time not less 
than ten days prior to the date fixed for the sale or, in the event no 
bid acceptable to the Authority is received at any such sale and the 
Bonds so offered are thereafter reoffered on the same terms and 
conditions, not less than five days prior to the date fixed for sale. 
The Authority may fix the terms and conditions under which the 
sale of any series of the Bonds may be held; provided, that the 
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this Act. Approval by the Governor of Alabama of the terms and 
conditions under which any Bonds may be issued shall be requisite 
to their validity. Neither a public hearing nor consent of the State 
Department of Finance or any other department or agency shall be 
a prerequisite to the issuance of any of the Bonds. 

Section 5. Appropriation of Revenues to the Authority; 
Pledge Thereof for the Benefit of the Bonds. For the purpose of 
providing for payment of the principal of, premium, if any, and 
interest on the Bonds and to accomplish the objects of this Act, 
there is hereby irrevocably pledged to those purposes, and hereby 
appropriated, the amount that may be necessary for those pur¬ 
poses from the following sources: 
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(a) The residue of the receipts from the excise tax (“the utility 
gross receipts tax”) levied by Title 40, Chapter 21, Article 3, Code 
of Alabama 1975, as amended (“Article 3”), remaining after pay¬ 
ment of the expenses of administration and enforcement of Article 

3, being that portion of the tax that is required by Article 3 to be 
deposited in the State Treasury to the credit of the Alabama 
Special Educational Trust Fund, after there shall have been taken 
from the residue the amount necessary to pay at their respective 
maturities the principal of and interest on those bonds issued by 
the Authority under the 1971 Acts, the 1973 Act, the 1978 Act, the 
1985 Act, or the 1990 Act that may be outstanding at the time of 
the delivery of the respective series of the Bonds authorized 
herein; 

(b) The residue of the receipt from the excise tax (“the utility 
service use tax”) levied by Title 40, Chapter 21, Article 4, Code of 
Alabama 1975 (“Article 4”), remaining after payment of the 
expenses of administration and enforcement of Article 4, being 
that portion of the tax that is required by Article 4 to be deposited 
in the State Treasury to the credit of the Alabama Special 
Educational Trust Fund, after there shall have been taken from 
the residue the amount necessary to pay at their respective matu¬ 
rities the principal of and interest on those bonds issued by the 
Authority under the 1971 Acts, the 1973 Act, the 1978 Act, the 
1985 Act, or the 1990 Act that may be outstanding at the time of 
the delivery of the respective series of the Bonds authorized 
herein; 

(c) The residue of the receipts from the license tax (“the lease 
tax”) levied on those engaging in the business of leasing or renting 
tangible personal property levied by Title 40, Chapter 12, Article 

4, Code of Alabama 1975 (“Chapter 12, Article 4”), remaining after 
payment of the expenses of administration and enforcement of 
Chapter 12, Article 4, being that portion of the tax that is required 
by Chapter 12, Article 4 to be deposited in the State Treasury to 
the credit of the Alabama Special Educational Trust Fund, after 
there shall have been taken from the residue the amount neces¬ 
sary to pay at their respective maturities the principal of and 
interest on those bonds issued by the Authority under the 1971 
Acts, the 1973 Act, the 1978 Act, the 1985 Act, or the 1990 Act 
that may be outstanding at the time of the delivery of the respec¬ 
tive series of the Bonds authorized herein; 

(d) To the extent and to the extent only that the revenues 
appropriated in the foregoing subsections (a), (b), and (c) of this 
Section may not be sufficient to pay at their respective maturities 
the principal of, premium, if any, and interest on the Bonds, the 
residue of the receipts from the excise tax (“the sales tax”) levied 
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by Title 40, Chapter 23, Article 1, Division 1, Code of Alabama 
1975, as amended (“Article 1”), after there shall have been taken 
from the residue the amounts appropriated for other educational 
purposes in Section 40-23-35, Code of Alabama 1975 (which 
residue constitutes that portion of the receipts from the sales tax 
that is now required by law to be paid into the Alabama Special 
Educational Trust Fund), and after there shall have been taken 
from the residue amounts sufficient to meet all prior charges on 
the residue including such amounts as may be necessary to pay at 
their respective maturities the principal of and interest on those 
bonds issued by the Authority under the 1965 Act, the 1971 Acts, 
the 1973 Act, the 1978 Act, the 1985 Act, or the 1990 Act that may 
be outstanding at the time of the delivery of the respective series 
of the Bonds authorized herein; and 

(e) To the extent and to the extent only that the revenues 
appropriated in the foregoing subsections (a), (b), (c), and (d) of 
this Section may not be sufficient to pay at their respective matu¬ 
rities the principal of, premium, if any, and the interest on the 
Bonds, the residue of the receipts from the excise tax (“the use 
tax”) levied by Title 40, Chapter 23, Article 2, Code of Alabama 
1975 , as amended (“Article 2”), after there shall have been taken 
from the residue the amount necessary to meet the expenses of the 
State Department of Revenue in collecting the use tax (which 
residue constitutes that portion of the receipts from the use tax 
that is now required by law to be paid into the Alabama Special 
Educational Trust Fund), and after there shall have been taken 
from the residue such amounts as may be necessary to meet all 
prior charges on the use tax including the amounts sufficient to 
pay at their respective maturities the principal of and interest on 
those outstanding bonds referred to in subsection (d) of this 
Section. 

All monies hereby appropriated and pledged shall constitute a 
sinking fund for the purpose of paying the principal of, premium, if 
any, and interest on the Bonds. The State Treasurer is authorized 
and directed to pay at their respective maturities the principal of, 
premium, if any, and interest on the Bonds out of this fund and 
out of the residues of the tax receipts herein appropriated and 
pledged for the benefit of the Bonds, and he or she is authorized 
and directed to set up and maintain appropriate records pertain¬ 
ing thereto. 

Section 6. Bonds to be Payable Solely out of the Revenues 
Appropriated; Authorization for Authority to Pledge Such 
Revenues for the Bonds. The Bonds shall not be general obliga¬ 
tions of the Authority but shall be limited obligations payable 
solely out of the residues of the tax receipts appropriated and 
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pledged in Section 5 of this Act. All Bonds issued by the Authority 
pursuant to the provisions of this Act shall be solely and exclu¬ 
sively obligations of the Authority and shall not constitute or cre¬ 
ate an obligation or debt of the State. As security for the payment 
of the principal of, premium, if any, and interest on the Bonds, the 
Authority is hereby authorized and empowered to pledge the 
residues of the tax receipts that are appropriated and pledged in 
Section 5 hereof for such purposes. All such pledges made by the 
Authority shall take precedence in the order of the adoption of the 
resolutions containing the pledges. All such pledges shall be prior 
and superior to any pledges that may be made for any refunding 
bonds hereafter issued by the Authority under the provisions of 
any of the 1965 Act, the 1971 Acts, the 1973 Act, the 1978 Act, the 
1985 Act, the 1990 Act, or any other act heretofore enacted. 

Section 7. Refunding Bonds. For the purpose of refunding 
any Bonds or Refunding Bonds of the Authority issued under the 
provisions of this Act, the 1965 Act, the 1971 Acts, the 1973 Act, 
the 1978 Act, the 1985 Act, the 1990 Act or any other act previ¬ 
ously enacted, or any combination thereof, whether the refunding 
shall occur before, at or after the maturity of the bonds refunded 
and for the purpose of paying all premiums and expenses of the 
refunding (including, but not limited to, attorneys’ fees, costs of 
printing the Refunding Bonds, fiscal agents’ fees, and accountants’ 
fees), the Authority is hereby authorized to sell and issue its 
Refunding Bonds. Such Refunding Bonds may be sold and issued 
from time to time, at either public or private sale, and on such 
other terms and conditions as the Authority shall determine to be 
advantageous and shall adopt and provide for in its proceedings 
for the sale and issuance of such Refunding Bonds; provided, how¬ 
ever, that no Refunding Bonds shall be issued unless the present 
value of all debt service on the Refunding Bonds (computed with a 
discount rate equal to the true interest rate of the Refunding 
Bonds and taking into account all underwriting discount and other 
issuance expenses) shall not be greater than 97 percent of the 
present value of all debt service on the Bonds to be refunded (com¬ 
puted using the same discount rate and taking into account the 
underwriting discount and other issuance expenses originally 
applicable to such Bonds) determined as if such bonds to be 
refunded were paid and retired in accordance with the schedule of 
maturities (considering mandatory redemption as scheduled matu¬ 
rity) provided at the time of their issuance. Provided further that 
the average maturity of the Refunding Bonds, as measured from 
the date of issuance of such Refunding Bonds, shall not exceed by 
more than three years the average maturity of the Bonds to be 
refunded, as also measured from such date of issuance, with the 
average maturity of any principal amount of Bonds to be 
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determined by multiplying the principal of each maturity by the 
number of years (including any fractional part of a year) interven¬ 
ing between such date of issuance and each such maturity, taking 
the sum of all such products, and then dividing such sum by the 
aggregate principal amount of Bonds for which the average matu¬ 
rity is to be determined. Such Refunding Bonds shall be subro¬ 
gated and entitled to all priorities, rights and pledges to which the 
Bonds refunded thereby were entitled. For the purpose of provid¬ 
ing funds to enable the Authority to pay at their respective matu¬ 
rities the principal of, premium, if any, and interest on the 
Refunding Bonds issued under this Act, the Authority is hereby 
authorized to pledge irrevocably for such purpose, and there is 
hereby appropriated for such purpose, such amount as may be nec¬ 
essary of the residues of the receipts from the excise taxes pledged 
and appropriated in subsections (a), (b), (c), (d), and (e) of Section 5 
of this Act, any reserves or sinking funds established by the 
Authority, as well as revenues of the Authority from any other 
sources specified in the proceedings wherein the Refunding Bonds 
are authorized to be issued. Pending the application of the pro¬ 
ceeds of Refunding Bonds issued in accordance with this Section, 
the proceeds, together with investment earnings therefrom, and 
amounts in any sinking fund, together with investment earnings 
thereon, may be held by the State Treasurer as treasurer of the 
Authority in trust, or may be deposited by the State Treasurer in 
trust, on such terms as the State Treasurer and the Authority 
shall approve, with a trustee or escrow agent, which trustee or 
escrow agent shall be a banking institution or trust company 
authorized to exercise trust powers in Alabama, for investment in 
Permitted Investments. Proceeds of Refunding Bonds shall be so 
invested and applied as to assure that the principal, interest, and 
redemption premium, if any, on the Bonds being refunded shall be 
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payment dates. Refunding Bonds issued by the Authority shall not 
be general obligations of the Authority but shall be payable solely 
from the sources specified in this Act and in the proceedings where 
the Refunding Bonds are authorized to be issued. All Refunding 
Bonds issued by the Authority shall be solely and exclusively obli¬ 
gations of the Authority and shall not create debts of the State of 
Alabama. The faith and credit of the State of Alabama shall never 
be pledged for the payment of any Refunding Bonds issued by the 
Authority under this Act. The Authority may contract with respect 
to the safekeeping and application of the Refunding Bonds pro¬ 
ceeds and other funds included therewith and the income there¬ 
from including the right to appoint a trustee which may be any 
trust company or state or national bank having powers of a trust 
company within and/or without the State. All other provisions of 
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this Act shall apply to the Refunding Bonds issued hereunder 
except (a) the limitation contained in Section 2 of this Act on the 
amount of Bonds that may be issued under this Act and (b) the 
provisions of Section 8 of this Act. All pledges made by this Act or 
by the Authority pursuant to the provisions of this Act, for the 
benefit of Refunding Bonds issued under this Act, and all such 
pledges for the benefit of Refunding Bonds which may be issued to 
refund any bonds issued under any of the 1965 Act, the 1971 Acts, 
the 1973 Act, the 1978 Act, the 1985 Act, the 1990 Act or this Act, 
shall take precedence in the order of the adoption of the resolu¬ 
tions authorizing the issuance of such Refunding Bonds whether 
issued under this Act or under any other act. Bonds refunded prior 
to their maturity with the proceeds of Refunding Bonds shall be 
defeased if the Authority, in its proceedings regarding issuance of 
the Refunding Bonds provides for and establishes a trust or escrow 
fund comprised of monies or Government Securities, or both, suffi¬ 
cient to pay, when due, the entire principal of, premium, if any, 
and interest on the refunded bonds; provided, that such 
Government Securities shall not be subject to redemption prior to 
their maturities other than at the option of the holder thereof. 
Upon the establishment of such a trust or escrow fund, the 
refunded bonds shall no longer be deemed to be outstanding, shall 
no longer be secured by the funds pledged therefor in Section 5 of 
this Act, shall no longer be obligations of the Authority and shall 
be secured solely by and payable from monies and Government 
Securities deposited in such trust or escrow fund. 

Section 8. Use of Bond Proceeds. The proceeds derived from 
each sale of the Bonds shall be deposited in the State Treasury and 
shall be carried in a separate fund therein for the account of the 
Authority, which shall pay therefrom the expenses of issuance 
thereof. The expenses of issuance of the Bonds shall be prorated 
among the recipients listed in the Act of the proceeds from the sale of 
the Bonds in proportions they receive allocations of the proceeds 
thereunder. The proceeds from the sale of the Bonds remaining after 
payment of the expenses of issuance thereof shall be retained in the 
fund and, until they are paid out, shall be invested by the State 
Treasurer at the direction of the Authority in Permitted Investments 
which mature at such time or times as the Authority shall direct. 
Monies in the fund (whether original proceeds from the sale of the 
Bonds or principal proceeds of matured Permitted Investments) shall 
be paid out from time to time in orders or warrants issued by or on 
the direction of the Authority for any one or more of the purposes 
specified in Section 2 of this Act that may be deemed by the 
Authority to be most advantageous to the State, and such monies 
shall be allocated and expended by the Authority, subject to all the 
provisions of this Act, in the amounts set out as follows: 
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(a) One hundred twenty-five million dollars ($125,000,000) for 
elementary-secondary school systems to be allocated pursuant to 
the findings of the Governor’s Task Force on Critical Needs in con¬ 
cert with the prioritized list of needs provided by the superinten¬ 
dents of the local boards of education. Each superintendent of edu¬ 
cation from the 127 local boards of education will submit 
appropriate requests with documentation as established by the 
Alabama Public School and College Authority. Such documenta¬ 
tion will include, but not be limited to, architectural analysis and 
cost estimates of the critical need to be addressed and funded. The 
Alabama Public School and College Authority will review the 
request in concert with the data collected by the Governor’s Task 
Force on Critical Needs and award the funding where appropriate. 

(b) Three million five hundred thousand dollars ($3,500,000) 
shall be available for a supplementary allocation to those school 
systems where the findings of the Governor’s Task Force on 
Critical Needs totaled less than the funds each school system 
would receive through an allocation method based on the average 
daily membership (ADM) for the first forty scholastic days of the 
school year 1994-95. 

(c) Six million five hundred thousand dollars ($6,500,000) shall 
be allocated to certain city or county boards of education in accor¬ 
dance with demonstrated needs as determined by the Authority. 

(d) As the Governor’s Task Force on Critical Needs was but a 
survey to determine the approximate amount needed to repair the 
critical needs of the schools, eleven million dollars ($11,000,000) 
shall be allocated for special and critical needs as determined by 
the Alabama Public School and College Authority, to be based 
upon those schools and school systems that are identified as in 
need of assistance pursuant to fior-ti or » 3 of Hcucc Bill iSS (Public 
Education Accountability Plan) of the 1995 Regular Session. The 
Alabama School of Math and Science shall be eligible to receive 
allocations at the discretion of the Alabama Public School and 
College Authority from this sub-section and any such distribution 
may be expended to pay for existing debt service. 

(e) Fifteen million dollars ($15,000,000) to be allocated to the 
Alabama Youth Services Board to be expended, after obtaining 
approval of the Governor, for Capital Improvements and to make 
local capital improvement grants to local communities, comprised 
of one of more local governing bodies. Local capital improvement 
grants for at least five regional youth treatment centers may be 
funded by the Board, upon approval of the Governor. Any remain¬ 
ing funds may be used by the Board, upon approval by Governor, 
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to fund local capital improvement grants for boot camps. Before 
awarding local capital improvement grants, the Alabama Youth 
Services Board shall require local communities to: (1) submit 
applications, including plans for regional youth centers and/or boot 
camps; and (2) show proof that operating funds for the regional 
youth treatment centers and/or boot camps can be provided. Any 
capital improvement grants are to be awarded to local communi¬ 
ties by the Alabama Youth Services Board with the Governor’s 
approval. 

All records, contracts and other information related to the 
expenditure of funds in this subsection shall be provided by the 
Department of Youth Services to the Authority, upon the request 
of the Authority. 

(f) Five million dollars ($5,000,000) shall be allocated at the 
discretion of the Authority for Capital Improvements for facilities 
to serve students who need assistance in addition to the general 
education program, upon application by local boards of education 
to the State Department of Education. The State Department of 
Education shall submit to the Authority its recommendations for 
the expenditure of funds provided for in this subsection and the 
Authority shall consider the recommendations in making the allo¬ 
cations of these funds. 

The Authority may establish additional criteria for the alloca¬ 
tion of funds in this subsection, which may include required local 
matching funds, assumption of operating costs or other forms of 
cost sharing. 

(g) Two million dollars ($2,000,000) shall be allocated to the 
Board of Trustees of the Alabama Institute for the Deaf and Blind 
to provide funding for Capital Improvements at the Institute. 

(h) Twenty-four million dollars ($24,000,000) shall be available 
for an allocation for Capital Improvements to local boards of edu¬ 
cation through an allocation method based on the foundation pro¬ 
gram allowance for other current expense as determined for fiscal 
year 1995-96. Notwithstanding the provisions of Section 5(b) of Act 
95-314 as enacted by the Legislature in the 1995 Regular Session 
of the Legislature, only for fiscal year 1995-96 the foundation pro¬ 
gram state allocation shall be deemed to include the funds allo¬ 
cated to each local board of education pursuant to this sub-section. 

(i) Twenty-three million dollars ($23,000,000) for Capital 
Improvements in public institutions of higher education to be allo¬ 
cated as follows: 
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1. Settlement of Knight vs. State of Alabama 

a. Board of Trustees for Alabama A&M University 
$5,234,837 

b. Board of Trustees for Alabama State University 
$4,862,860 

The above allocation is made pursuant to the December 30, 
1991, decision in the Knight vs. State of Alabama, 
787F.SUPP.1030 (N.D. Ala. 1991) and completely satisfies 
the capital funds requirements as stipulated therein. 

2. The remaining allocation after (1) is to be distributed to 
public universities and two-year schools as follows: 


1. University of Alabama System 

a. University of Alabama.$1,608,570 

b. University of Alabama at Birmingham.$2,664,516 

c. University of Alabama in Huntsville.$538,872 

2. Alabama A&M University.$398,454 

3. Alabama State University.$409,501 

4. Athens State College.$102,001 

5. Auburn University System.$2,775,660 

6. Jacksonville State University.$390,245 

7. Livingston University.$127,584 

8. University of Montevallo.$202,574 

9. University of North Alabama.$284,051 

10. University of South Aidbcuutt.$971,149 

11. Troy State University System 

a. Troy State University.$293,896 

b. Troy State University at Dothan.$68,905 

c. Troy State University in Montgomery.$64,700 

12. State Board of Education - 

Postsecondary College System.$1,860,263 


The allocation from the Authority of $1,860,263 to the 
State Board of Education for the Postsecondary College 
System is to be distributed to the two-year colleges on the 
following formula: Each community, junior, and technical 
college shall receive the same proportionate share as was 
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received during the 1994-95 fiscal year under Act No. 94- 


470. 

13. State Board of Education - 
Postsecondary College System/ 

Prison Education.$108,952 

14. State Board of Education - Alabama 
Firefighters Personnel Standards and 
Education Commission/Alabama 

State Fire College.$32,410 


(j) In expending proceeds from the sale of the Bonds according 
to the allocations set out in this Section, the Authority may take 
into account the existence of any unexpended proceeds of prior 
issues of bonds of the Authority (and of any other issuer, if such 
should be deemed by the Authority to be relevant), and may estab¬ 
lish such procedures and requirements respecting use of unex¬ 
pended proceeds of such prior issues by any recipient of any alloca¬ 
tion thereof as a pre-condition to allocation to such recipient of 
proceeds of any of the Bonds, as the Authority deems necessary or 
prudent in order to enable the Authority to comply with any tax 
covenants that may have been required of it, or that may have 
been deemed by it to be prudent to be given by it, in connection 
with the sale of any series of the Bonds. 

(k) Three years following the allocation of the proceeds of the 
Bonds, as provided herein, the Authority shall review any unex¬ 
pended proceeds and shall, at its sole discretion, determine if said 
remaining proceeds shall revert to the Authority for reallocation 
under Section 8, subparagraph (d) of this Act. 

Notwithstanding any of the foregoing and in addition to all 
powers heretofore granted to the Authority, the Authority is 
hereby expressly authorized to use the proceeds derived from the 
sale of bonds in accordance with the provisions of Section 2 of this 
Act. The preparation of all plans and specifications for any build¬ 
ing constructed wholly or in part with any of the money realized 
from this issue and all work done hereunder in regard to the con¬ 
struction, reconstruction, alteration and improvement of buildings 
shall be supervised by the Commission, or any agency which may 
be designated by the legislature as its successor, and the Authority 
shall reimburse the Commission for its reasonable direct costs in 
having plans, specifications and contract documents prepared and 
in supervising and inspecting the work. Additionally the Authority 
is hereby expressly permitted to pay to the Department of Finance 
and the State Treasurer’s Office from time to time and from any 
funds available to the Authority, amounts to offset costs incurred 
in the administration of the business of the Authority. The cost of 
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such compensation shall be prorated among the recipients of any 
of the bond proceeds in the same manner as the expenses of 
issuance are prorated in this section. 

Since the amount of proceeds needed to meet the needs listed 
in Section 8, subsection (a) through (i) has been estimated, if such 
estimates are insufficient, said needs shall be allocated on a pro¬ 
rata basis. Conversely, if there are funds remaining after address¬ 
ing the needs listed in Section 8, subsection (a) through (i) , said 
remainder shall, at its sole discretion, be allocated by the Alabama 
Public School and College Authority. 

Section 9. Maintain Federal Tax Exempt Status. The 
Authority shall have the power to make such payments to the 
United States of America as the directors deem necessary to cause 
the interest on any bonds of the Authority to be and remain exempt 
from federal income taxation. The Authority shall have the power 
to make agreements respecting the investment of funds of the 
Authority necessary in order that the interest income on bonds of 
the Authority be and remain exempt from federal income taxation. 

Section 10, Notwithstanding any provision of this Act or the 
1965 Act, in appointing, employing, or contracting with attorneys, 
fiscal advisers, trustees, paying agents, investment bankers, banks 
and underwriters, the Authority shall appoint, employ or contract 
only with firms whose principal offices are located without and/or 
within Alabama. 

Section 11. Severability. In the event any section, sentence, 
clause or provision of this Act shall be declared invalid by a court 
of competent jurisdiction, that action shall not affect the validity of 
the remaining sections, sentences, clauses, or provisions of this 
Act. which shall effective. 

Section 12. Effective Date. This Act shall become effective 
immediately upon its passage and approval by the Governor or 
upon its otherwise becoming a law. 

Approved August 7, 1995 

Time: 9:40 A.M. 


Act No. 95-753 H. 724 - Reps. Rogers (J), Sanderson, 

McAdory, Houston, 
Hawkins, Cams, Minnifield, 
Petelos, Curry, Morton, 
Gaines, Knight (A), Hill 
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AN ACT 

To make an appropriation from the Alabama Special Educational Trust Fund 
in the sum of $300,000 for the support and maintenance of the Birmingham 
Children’s Theatre for the Fiscal year ending September 30, 1996, and to require an 
operations plan and audited Financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Birmingham Children’s 
Theatre from the Alabama Special Educational Trust Fund, the 
sum of $300,000 to be used for the support and maintenance of 
said program. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year ending September 30, 1996, an operations 
plan for fiscal year 1995-96 and an audited financial statement for 
all operations during fiscal year 1993-94 must be forwarded to the 
Director of Finance. It is the intent to release fiscal year 1995-96 
funds following receipt of these reports. 

Section 3. This act shall become effective on October 1, 
1995. 

Approved August 7, 1995 

Time: 12:05 P.M. 


Act No. 95-754 H. 832 - Rep. Fuller 

AN ACT 

To make an appropriation of $75,000 from the Alabama Special Educational 
Trust Fund to the Alabama Humanities Foundation for the fiscal year ending 
September 30, 1996, and to require an audited financial statement and operations 
plan prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated for the fiscal year 
ending September 30, 1996 the sum of $75,000 out of the funds in 
the Alabama Special Educational Trust Fund to the Alabama 
Humanities Foundation. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 
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Section 3. This act shall become effective on October 1, 1995. 
Approved August 7, 1995 
Time: 12:06 P.M. 


Act No. 95-755 H. 477 - Rep. Hooper 

AN ACT 

To repeal Sections 28-3-220 to 28-3-226, inclusive, Code of Alabama 1975, in 
their entirety. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 28-3-220 to 28-3-226, inclusive, Code of 
Alabama 1975, are repealed in their entirety. 

Section 2. All laws or parts thereof which are inconsistent 
with the repeal of these statutes enumerated herein are repealed; 
except, nothing herein contained shall be construed as amended or 
repealing Section 28-3-187, Code of Alabama 1975. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 12:07 P.M. 


Act No. 95-756 


S. 249 - Senator Bedford 


AN ACT 

To require local boards of education to develop ?mrl Izzcl 

7.nd J..WWUU1CO xcqunuig uie expulsion of students, for a period of one year, who 
have brought to school or have in their possession a firearm in school buildings, on 
school grounds, on school buses, or at any other school-sponsored function. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . All city and county boards of education shall 
develop and implement local policies and procedures requiring the 
expulsion of students, for a period of one year, who are determined 
to have brought to school or have in their possession a firearm in a 
school building, on school grounds, on school buses, or at other 
school-sponsored functions. Notwithstanding the foregoing, city 
and county boards of education and the local superintendent of 
education of each board may modify the expulsion requirement for 
a student on a case-by-case basis. Students who are expelled for 
violation of this act shall not be allowed to attend regular school 
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classes in any public school in the state during the expulsion 
period. Students who are expelled from schools for firearm posses¬ 
sion may be permitted to attend alternative schools designed to 
provide education services. Discipline of students with disabilities 
who violate the firearm possession policies of city and county 
boards of education shall be determined on a case-by-case basis in 
accordance with the requirements of the Individuals with 
Disabilities Education Act (IDEA) and Section 504 of the 
Rehabilitation Act. 

Section 2. For the purposes of this act, the term “firearm” 
has the same meaning as defined in Section 921 of Title 18 of the 
United States Code. 

Section 3. When there are violations of the prohibition on 
firearms being brought to school or the possession of firearms by 
students, the school principal shall notify the appropriate law 
enforcement authority which may include city police, county sher¬ 
iffs, and the local district attorney. In addition to notification of 
law enforcement officials, the school principal shall notify the par¬ 
ents of students who violate the firearm-free school environment 
provided for in this act. 

Law enforcement authorities involved with students charged 
with firearm violations shall refer the violators of this act to the 
appropriate authority in the judicial system when the action is fea¬ 
sible. 

Section 4. Local education agencies submitting applications 
for federal funds to the State Department of Education shall 
include in the application: 

(1) An affidavit to affirm that the local education agency has 
developed and implemented a policy to provide for a gun-free envi¬ 
ronment in all its public schools. 

(2) A description of the circumstances surrounding an expul¬ 
sion imposed under this act including: 

a. The name of the school concerned. 

b. The number of students expelled. 

c. The types of weapons concerned. 

(3) The State Department of Education shall report the infor¬ 
mation collected from the local education agencies to the Secretary 
of Education. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 
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Section 6. All laws or parts of laws which conflict with this 
act are repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 12:18 P.M. 


Act No. 95-757 


S. 385 - Senator Little 


AN ACT 

To amend Sections 15-12-1, 15-12-4, and 15-12-25, Code of Alabama 1975, 
relating to the defense of indigents, to define further the term “indigent defense 
system” to include the use of a contract counsel system; to provide for and authorize 
a contract counsel system for use in each county for providing indigent defense 
services by one or more attorneys, law firms, associations, corporations, or partner¬ 
ships, pursuant to one or more contracts with the circuit indigent defense commis¬ 
sion, approved by the presiding circuit judge; to provide for compensation under 
each contract to be set by the circuit indigent defense commission, subject to review 
by the Administrative Director of Courts, and approval by the State Comptroller; 
and to provide that certain provisions shall not be construed to supersede any pro¬ 
vision of the Alabama Rules of Criminal Procedure or any other provision of law 
relating to public defenders. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 15-12-1, 15-12-4, and 15-12-25, Code of 
Alabama 1975, are amended to read as follows: 

U §15-12-1. 

“When used in this chapter, the following terms shall havp +v»o 
following meanings. 

“(1) INDIGENT DEFENDANT. Any person involved in a crim¬ 
inal or juvenile proceeding in the trial or appellate courts of the 
state for which proceeding representation by counsel is constitu¬ 
tionally required, who under oath or affirmation states that he or 
she is unable to pay for his or her defense, and who is found by the 
court to be financially unable to pay for his or her defense. 

“(2) APPOINTED COUNSEL. Any attorney licensed to prac¬ 
tice law in the state of Alabama who is appointed by the court to 
represent an indigent defendant. 

“(3) CONTRACT COUNSEL. Any attorney licensed to practice 
law in the State of Alabama, or a firm, association, corporation, or 
partnership of lawyers so licensed, executing a contract for the 
provision of indigent defense services. 
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“(4) PUBLIC DEFENDER. Any attorney licensed to practice 
law in the state of Alabama, other than contract counsel, who 
receives a salary for representing an indigent defendant. 

“(5) INDIGENT DEFENSE SYSTEM. Any method or mixture 
of methods for providing legal representation to an indigent defen¬ 
dant, including use of appointed counsel, use of contract counsel, 
use of public defenders, or any alternative method meeting consti¬ 
tutional requirements. 

“§15-12-4. 

“(a) Creation. — In each judicial circuit, the presiding circuit 
judge shall appoint an indigent defense commission. 

“(b) Composition; qualifications, appointment, term of office 
and removal of members; vacancies. — The indigent defense com¬ 
mission shall be composed of five members who are residents of 
the judicial circuit in which they are appointed. There shall be two 
members who are attorneys licensed to practice law in Alabama, 
one member who is a member of a county commission within the 
circuit, one member who is the mayor or a member of the govern¬ 
ing body of a municipality within the circuit, and one member who 
is a nonlawyer citizen. Each member shall serve for a term of six 
years from the date of appointment, unless removed for cause by 
the presiding circuit judge after notice and a hearing. Vacancies on 
the commission shall be filled by the presiding judge. 

“(c) Compensation and expenses of members. — Members of 
the indigent defense commission shall serve without compensa¬ 
tion; except, that necessary travel expenses in connection with 
commission business shall be paid by the state in the same man¬ 
ner as for state employees generally. 

“(d) Meetings generally; quorum; chair. — The indigent 
defense commission shall meet at least once annually and shall 
meet whenever so requested by the presiding circuit judge. Three 
members shall constitute a quorum for conducting business. One 
member shall be designated a chair by majority vote of the mem¬ 
bers. 

“(e) Powers and duties. — The indigent defense commission 
shall perform the following duties and have the following powers: 

“(1) It shall advise the presiding circuit judge on the indigent 
defense system to be utilized in each county of the circuit. 

“(2) It shall advise the presiding circuit judge on the operation 
and administration of indigent defense systems within the circuit. 
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“(3) It shall select the public defender by majority vote, if a 
public defender system is established within the circuit, determine 
the budget for the public defender and supervise the operation of 
the public defender office. It may remove the public defender for 
cause after notice and a hearing. 

“(4) It shall select, in accordance with procedures promulgated 
by the Administrative Director of Courts, one or more contract 
counsel by majority vote, if a contract counsel system is estab¬ 
lished within the circuit; contract with such entities, subject to the 
approval of the presiding circuit judge; and determine the compen¬ 
sation to be paid to contract counsel under each contract, subject 
to the review of the Administrative Director of Courts and the 
approval of the State Comptroller. Notwithstanding this section or 
any other law to the contrary, no presiding judge or indigent 
defense commission shall by rule, regulation, or otherwise prohibit 
a circuit court judge or a district court judge from appointing any 
attorney licensed in Alabama to represent an indigent defendant.” 

“§15-12-25. 

“(a) (1) A court may require a convicted defendant to pay the 
fees of court appointed counsel. Fees of court appointed counsel for 
the purposes of this section, shall mean any attorney’s fees and 
expenses paid an appointed counsel, contract counsel, or public 
defender. 

“(2) The court shall not order a defendant to pay the fees of 
court appointed counsel unless the defendant is or will be able to 
pay them. In determining the amount and method of payment of 
these fees, the court shall take into account the financial resources 
of the defendant and the nature of the burden that payment of the 
f ecc will impose. A defendant who has been ordered to pay the fees 
of court appointed counsel and who is not in contumacious default 
in the payment thereof may at any time petition the court which 
sentenced him or her for remission of the payment of these fees or 
of any unpaid portion thereof. If it appears to the satisfaction of 
the court that payment of the amount due will impose manifest 
hardship on the defendant or the immediate family of the defen¬ 
dant, the court may remit all or part of the amount due in fees or 
modify the method of payment. 

“(b) (1) When a defendant is ordered to pay the fees of court 
appointed counsel, the court may grant permission for payment to 
be made in a specified period of time or in specified installments. If 
permission is not included in the order these fees shall be payable 
forthwith. 
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“(2) When a defendant ordered to pay the fees of court 
appointed counsel is also placed on probation or imposition or exe¬ 
cution of sentence is suspended the court may make payment of 
the fees a condition of probation or suspension of sentence. 

“(c) (1) When a defendant ordered to pay the fees of court 
appointed counsel defaults in the payment thereof or of any 
installment, the court on motion of the district attorney or upon its 
own motion may require the defendant to show cause why the 
default should not be treated as contempt of court, and may issue 
a show cause citation or a warrant of arrest for his or her appear¬ 
ance. 

“(2) Unless the defendant shows that the default was not 
attributable to an intentional refusal to obey the order of the court 
or to a failure on his or her part to make a good faith effort to 
make payment, the court may find that the default constitutes 
contempt and may order the defendant imprisoned as otherwise 
provided by law. 

“(3) If it appears to the satisfaction of the court that the 
default in a payment of the fees of court appointed counsel is not 
contempt, the court may enter an order allowing the defendant 
additional time for payment, or reducing the amount of each 
installment, or revoking these fees or the unpaid portion thereof in 
whole or in part. 

“(4) A default in the payment of the fees of court appointed 
counsel or any installment thereof may be collected by any means 
authorized by law for the enforcement of a judgment. The issuance 
of a writ of execution for the collection of these fees shall not dis¬ 
charge a defendant committed to imprisonment for contempt until 
the amount of these fees has actually been collected. 

“(d) Moneys collected for fees and expenses incurred by the 
state in furnishing representation to a convicted defendant shall 
be collected by the clerk of the court and shall be payable to the 
fair trial tax fund, in the same manner as provided in section 12- 
19-251.” 

Section 2. (a) In any county or circuit where a contract 

counsel system is chosen as a method of providing indigent 
defense, the circuit indigent defense commission shall choose one 
or more contract counsel. 

(b) Each contract counsel chosen shall be employed pursuant 
to a contract containing terms and conditions as deemed necessary 
between the attorney, firm, association, corporation, or part¬ 
nership, as the case may be, and the circuit indigent defense 
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commission. The contract shall be subject to the approval of the 
presiding circuit judge. Unless the contract is disapproved by the 
presiding circuit judge within 30 days of the execution of the con- 
tract on behalf of the circuit indigent defense commission, the con¬ 
tract shall be deemed approved. 

Section 3. Any provision of Chapter 12 of Title 15, Code of 
Alabama 1975, to the contrary notwithstanding, each contract 
counsel shall receive compensation as set by the circuit indigent 
defense commission, reviewed by the Administrative Director of 
Courts, and approved by the State Comptroller, to be paid from 
the Fair Trial Tax Fund or other funds as provided by law. 

Section 4. Each contract counsel shall keep the records and 
make the reports as required by the terms of the applicable con¬ 
tract; except, that attorney-client communications involving the 
contract counsel shall remain confidential. 

Section 5. Sections 2, 3, and 4 shall not be construed to pre¬ 
clude judges from appointing counsel for indigent defendants, or 
from assigning representation of an indigent defendant to other 
contract counsel where there is a conflict of interest involving the 
contract counsel, or if the contract counsel is unable to provide 
prompt and adequate representation. Sections 2, 3, and 4 shall not 
be construed to supersede any provision of the Alabama Rules of 
Criminal Procedure or any other provision of law relating to public 
defenders. 

Section 6. This act shall become effective 30 days after its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 8, 1995 

Time: 8:00 A.M. 


Act No. 95-758 


S. 564 - Senator Biddle 


AN ACT 

To amend Section 32-9-20 of the Code of Alabama 1975, relating to the size 
and weight of a motor vehicle; to provide that evidence regarding truck weight 
restrictions would not be admitted in a civil action when the truck weight does not 
exceed specified amounts plus the 10 percent scale tolerance. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 32-9-20 of the Code of Alabama 1975, is 
amended to read as follows: 

“§32-9-20. 
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“It shall be unlawful for any person to drive or move on any 
highway in this state any vehicle or vehicles of a size or weight 
except in accordance with the following: 

“(1) WIDTH. Vehicles and combinations of vehicles, operating 
on highways with traffic lanes 12 feet or more in width, shall not 
exceed a total outside width, including any load thereon, of 102 
inches, exclusive of mirrors or other safety devices approved by the 
State Transportation Department. The director of the State 
Transportation Department may, in his or her discretion, desig¬ 
nate other public highways for use by vehicles and loads with total 
outside widths not exceeding 102 inches, otherwise; vehicles and 
combinations of vehicles, operating on highways with traffic lanes 
less than 12 feet in width, shall not exceed a total outside width, 
including any load thereon, of 96 inches, exclusive of mirrors or 
other safety devices approved by the State Transportation 
Department. No passenger vehicle shall carry any load extending 
beyond the line of the fenders. No vehicle hauling forest products 
or culvert pipe on any highway in this state shall have a load 
exceeding 102 inches in width. 

“(2) HEIGHT. No vehicle or semitrailer or trailer shall exceed 
in height 13 1/2 feet, including load. 

“(3) LENGTH. No vehicle shall exceed in length 40 feet; 
except, that the length of a truck-semitrailer combination, semi¬ 
trailers, including load, used in a truck tractor-semitrailer combi¬ 
nation, shall not exceed 57 feet and semitrailers and trailers, 
including load, used in a truck tractor-semitrailer-trailer combina¬ 
tion, shall not exceed 28 1/2 feet each. Semitrailers exceeding 
53 1/2 feet shall only be operated on highways designated pur¬ 
suant to Section 32-9-1 and shall only be operated when the dis¬ 
tance between the kingpin of the semitrailer and the rearmost axle 
or a point midway between the two rear axles, if the two rear axles 
are tandem axles, does not exceed 41 feet and if the semitrailer is 
equipped with a rear underride guard of a substantial construction 
consisting of a continuous lateral beam extending to within four 
inches of the lateral extremities of the semitrailer and located not 
more than 22 inches from the surface as measured with the semi¬ 
trailers empty and on a level surface. For purposes of enforcement 
of this subdivision, lengths of semitrailers and trailers refer to the 
cargo carrying portion of the unit. Truck tractor units used exclu¬ 
sively in combinations transporting motor vehicles may directly 
carry a portion of the cargo, provided that the combinations are 
restricted to truck tractor-semitrailer combinations only and pro¬ 
vided further that the overall length of these particular combina¬ 
tions shall not exceed 65 feet; except that the overall length of 
stinger-steered type units shall not exceed 75 feet. No truck 
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tractor-semitrailer combination used exclusively for transporting 
motor vehicles shall carry any load extending more than three feet 
beyond the front or four feet beyond the rear of the combination. 
No other vehicle operated on a highway shall carry any load 
extending more than a total of five feet beyond both the front and 
rear, inclusive, of the vehicle. 

“(4) WEIGHT. 


a. The gross weight imposed on the highway by the wheels of 
any one axle of a vehicle shall not exceed 20,000 pounds, or such 
other weight, if any, as may be permitted by federal law to keep 
the state from losing federal funds; provided, that inadequate 
bridges shall be posted to define load limits. 

“b. For the purpose of this section, an axle load shall be defined 
as the total load transmitted to the road by all wheels whose cen¬ 
ters are included between two parallel transverse vertical planes 
40 inches apart, extending across the full width of the vehicle. 

c. Subject to the limit upon the weight imposed upon the high¬ 
way through any one axle as set forth herein, the total weight with 
load imposed upon the highway by all the axles of a vehicle or com¬ 
bination of vehicles shall not exceed the gross weight given for the 
respective distances between the first and last axle of the vehicle 
or combination of vehicles, measured longitudinally to the nearest 
foot as set forth in the following table: 

“COMPUTED GROSS WEIGHT TABLE: 

“For various spacings of axle groupings 
Distance in feet “Maximum load in pounds on 

“between first « a ]l 

“and loot 

“of vehicle or 
“combination of 
“vehicles 


“2 axles 


‘8 or 


‘less 

36,000 

‘9 

38,000 

10 

40,000 

11 

44,000 


3 axles 4 axles 

42,000 42,000 

42.500 42,500 

43.500 43,500 
44,000 


5 axles 6 axles 
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12 

45,000 

50,000 

50,000 


13 

45,500 

50,500 

50,500 


14 

46,500 

51,500 

51,500 


15 

47,000 

52,000 

52,000 


16 

48,000 

52,500 

58,000 

58,000 

17 

48,500 

53,500 

58,500 

58,500 

18 

49,500 

54,000 

59,000 

59,000 

19 

50,000 

54,500 

60,000 

60,000 

20 

51,000 

55,500 

60,500 

66,000 

21 

51,500 

56,000 

61,000 

66,500 

‘22 

52,500 

56,500 

61,500 

67,000 

‘23 

53,000 

57,500 

62,500 

68,000 

24 

54,000 

58,000 

63,000 

68,500 

‘25 

54,500 

58,500 

63,500 

69,000 

‘26 

56,000 

59,500 

64,000 

69,500 

‘27 

57,000 

60,000 

65,000 

70,000 

‘28 

59,000 

60,500 

65,500 

71,000 

‘29 

60,000 

61,500 

66,000 

71,500 

‘30 


62,000 

66,500 

72,000 

‘31 


63,500 

67,000 

72,500 

‘32 


64,500 

68,000 

73,500 

‘33 


65,000 

69,000 

74,000 

‘34 


65,500 

70,000 

74,500 

‘35 


66,500 

71,000 

75,000 

‘36 


67,000 

72,000 

76,000 

‘37 


68,000 

73,000 

77,000 

‘38 


69,000 

74,000 

78,000 

‘39 


70,000 

75,000 

79,000 

‘40 


71,000 

76,000 

80,000 

‘41 


72,000 

77,000 

81,000 

‘42 


73,000 

78,000 

82,000 



‘43 

‘44 and over 
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74,000 79,000 83,000 

75,000 80,000 84,000 

“Except as provided by special permits, no vehicle or combina¬ 
tion of vehicles exceeding the gross weights specified above shall 
be permitted to travel on the public highways within the State of 
Alabama. 

“No vehicle or combination of vehicles shall be permitted to 
operate on any portion of the Interstate Highway System of 
Alabama that shall have a greater weight than 20,000 pounds car¬ 
ried on any one axle, including all enforcement tolerances, or with 
a tandem axle weight in excess of 34,000 pounds, including all 
enforcement tolerances, or with an overall gross weight on a group 
of two or more consecutive axles produced by application of the fol¬ 
lowing formula: 

“W = 500 (LN/N-1 + 12N + 36) 

where W = overall gross weight on any group of two or more con¬ 
secutive axles to the nearest 500 pounds, L = distance in feet 
between the extreme of any group of two or more consecutive 
axles, and N = number of axles in group under consideration; 
except, that two consecutive sets of tandem axles may carry a 
gross load of 34,000 pounds each, provided the overall distance 
between the first and last axles of the consecutive sets of tandem 
axles is 36 feet or more; provided, that the overall gross weight 
may not exceed 80,000 pounds, including all enforcement toler¬ 
ances. Nothing in this section shall be construed as permitting size 
or weight limits on the National System of Interstate and Defense 
Highways in this state in excess of those permitted under 92 
U.S.C. Section 127. If the federal prescribes or adopts 

vehicle cr weight limits greater than or less than those now 
prescribed by 23 U.S.C. Section 127 for the national system of 
interstate and defense highways, the increased or decreased limits 
shall become effective on the national system of interstate and 
defense highways in this state. Nothing in this section shall be 
construed to deny the operation of any vehicle or combination of 
vehicles that could be lawfully operated upon the highways and 
roads of this state on January 4, 1975. 

“d. For purposes of enforcement of subdivision (4) of this sec¬ 
tion, all weights less than or equal to the sum of the weight other¬ 
wise prescribed by subdivision (4), plus an additional weight to be 
calculated by multiplying the weight prescribed by subdivision (4) 
by one-tenth (.10) that shall represent a scale or enforcement toler¬ 
ance, shall be deemed to be in compliance with the requirements of 
this section, and shall not constitute violations thereof. No 
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evidence shall be admitted into evidence or considered by the trier 
of fact in any civil action unless the evidence proffered would tend 
to prove that the weight of the vehicle exceeded the amount pro¬ 
vided in this subsection. Nothing in this paragraph d. shall restrict 
or effect the right of any defendant to place in evidence such evi¬ 
dence tending to prove the defendant was in compliance with this 
section. 

“e. Dump trucks, dump trailers, concrete mixing trucks, fuel 
oil, gasoline trucks, and trucks designated and constructed for spe¬ 
cial type work or use shall not be made to conform to the axle spac¬ 
ing requirements of paragraph (4)c of this section; provided, that 
the vehicle shall be limited to a weight of 20,000 pounds per axle 
plus scale tolerances; and, provided further, that the maximum 
gross weight of the vehicles shall not exceed the maximum weight 
allowed by this section for the appropriate number of axles, irre¬ 
spective of the distance between axles, plus allowable scale toler¬ 
ances. All axles shall be brake equipped. Concrete mixing trucks 
which operate within 50 miles of their home base shall not be 
required to conform to the requirements of paragraph (4)a of this 
section; provided, that the vehicles shall be limited to a maximum 
load of the rated capacity of the concrete mixer, the true gross load 
not to exceed 66,000 pounds, and all the vehicles shall have at 
least three axles, each with brake equipped wheels. It shall be a 
violation if the vehicles named under this subdivision travel upon 
bridges designated and posted by the transportation director as 
incapable of carrying the load. 

“f. If the driver of any vehicle can comply with the weight 
requirements of this section by shifting or equalizing the load on 
all wheels or axles and does so when requested by the proper 
authority, the driver shall not be held to be operating in violation 
of this section. 

“g. When portable scales are used in the enforcement of this 
section, the axles of any vehicle described or commonly referred to 
as tandem or triaxle rigs or units (that is, vehicles having two or 
more axles in addition to a steering axle), the group of tandem or 
triaxles shall be weighed simultaneously, and the total weight so 
derived shall be divided by the number of axles weighed in the 
group to arrive at the per axle weight, except that if any one axle 
in the group exceeds 20,000 pounds in weight, it shall not exceed 
the weight of any other axle in the group by more than 50 percent. 
When portable scales are used to determine the weight of a vehicle 
pursuant to this section, the operator of the vehicle will be permit¬ 
ted to move the vehicle to the nearest platform scales certified by 
the Department of Agriculture and Industries and operated by a 
bonded operator within a distance of 10 highway miles, accompanied 



1780 


by an enforcement officer to verify the accuracy of the portable 
scales used in determining the vehicle weight. If the weight of the 
vehicle is shown by the platform scales to be within the legal limits 
of this section, the operator of the vehicle shall not be held to be in 
violation of this section. 

“h. The governing body of a county, by appropriate resolution, 
may authorize limitations less than those prescribed herein for 
vehicles operated upon the county highways of the county. 

“i. The State Transportation Department may post or limit any 
road or bridge to weights less than those prescribed by this sec¬ 
tion. It is the legislative intent and purpose that this section be 
rigidly enforced by the State Transportation Department, the 
Department of Public Safety and any other authorized law enforce¬ 
ment officers of the state, any county, or city and incorporated 
towns. 

“j. Two and three axle vehicles being used exclusively for the 
purpose of transporting agricultural commodities or products to 
and from a farm and for agricultural purposes relating to the oper¬ 
ation and maintenance of a farm by any farmer, custom harvester 
or husbandman may not be made to conform to the axle require¬ 
ments of paragraph (4)a of this section or the gross weight require¬ 
ments of paragraph (4)e of this section.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 8, 1995 

Time: 8:01 A.M. 


Act No. 95-759 


S. 109 - Senator Bedford 


AN ACT 

To amend Sections 36-21-44, 36-21-45, and 36-21-46 of the Code of Alabama 
1975, relating to the Peace Officers’ Standards and Training Commission, to pro¬ 
vide further for the powers, duties, functions, and allowances of the commission; 
and to provide further for the minimum standards of law enforcement officers. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 36-21-44 to 36-21-46, inclusive, of the 
Code of Alabama 1975, are amended to read as follows: 

“§36-21-44. 

“Members of the commission shall receive no compensation but 
may be reimbursed for their actual and necessary travel and other 
expenses incurred in the performance of their duties. 
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Reimbursement for expenses shall not exceed the per diem and 
mileage allowance for travel for state employees as allowed by law. 

“§36-21-45. 

“The commission shall have the following functions and duties 
together with all powers necessary or convenient for the perfor¬ 
mance thereof: 

“(1) To study, obtain data, statistics, and information, and to 
make reports concerning the recruitment, selection, and training 
of law enforcement officers in the state and to make improvements 
in methods of recruitment, selection, and training of law enforce¬ 
ment officers. 

“(2) To review from time to time the standards described in 
section 36-21-46 for applicants for and appointees as law enforce¬ 
ment officers. 

“(3) To consider, hold public hearings on, adopt and promul¬ 
gate standards relating to the physical, mental, and moral fitness 
of any applicant for or appointee as a law enforcement officer as do 
not lower the standards in section 36-21-46 or as otherwise permit¬ 
ted by section 36-21-46. 

“(4) To study, consider, and make reports from time to time 
concerning the work and the curriculum and courses offered by 
law enforcement training schools in the state and to make recom¬ 
mendations for improving the schools, curriculum, and courses. 

“(5) To encourage the establishment of law enforcement train¬ 
ing schools and courses on law enforcement in existing institutions 
of learning. 

“(6) To gather statistics and data relative to standards and 
training and make the same available to governmental entities 
upon request. 

“(7) To revoke its approval or certification of any person 
appointed or certified pursuant to this article for failure to meet 
the continuing training or education requirements set forth in the 
rules of the commission or for failure to meet the requirements of 
Section 36-21-46. 

“(8) To make investigation to determine whether the require¬ 
ments of this article and the rules, regulations, and standards of 
the commission issued pursuant to this article are being observed 
and followed. 

“(9) To enforce this article and the rules, regulations, and 
standards issued by the commission with appropriate civil and 
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criminal actions by the Attorney General, district attorneys, or 
other appropriate officials. 

“(10) To enter into cooperative agreements with federal, state, 
and local law enforcement agencies for effective training. 

“(11) To obtain the services and advice of experts in the field of 
law enforcement for the purpose of aiding the commission in its 
studies, consideration, reports, and recommendations, and in the 
adoption of standards, rules, and regulations. 

“§36-21-46. 

“(a) The standards provided in this subsection shall apply to 
applicants and appointees as law enforcement officers. No city, 
town, county, sheriff, constable, or other employer shall employ 
any applicant unless the person submits to the appointing author¬ 
ity an application for employment verified by affidavit of the appli¬ 
cant and showing compliance with the following qualifications: 

“(1) AGE. — The applicant shall be not less than 19 years of 
age at the time of appointment. 

“(2) EDUCATION. — The applicant shall be a graduate of a 
high school accredited with or approved by the state department of 
education or shall be the holder of a certificate of high school 
equivalency issued by general educational development. 

“(3) TRAINING. — Prior to certification, the applicant shall 
complete the required course of training established by the com¬ 
mission. An applicant may be provisionally appointed for a period 
of six months. No individual may be employed for an additional 
period until that individual is certified by the commission. 

“(4) PHYSICAL QUALIFICATIONS — Tne applicant shall be 
certified by ?_ kecked physician designated as satisfactory by the 
appointing authority as in good health and physically fit for the 
performance of the duties of a law enforcement officer. 

“(5) CHARACTER. — The applicant shall be a person of good 
moral character and reputation. In making this determination, the 
commission shall consider convictions for misdemeanors and other 
factors set forth in its duly adopted and promulgated rules. No 
person who has been convicted of a felony shall be certified, 
employed, appointed, or approved by the commission as a law 
enforcement officer. 

“(b) The foregoing requirements shall not apply to any person 
who is presently employed as a law enforcement officer in the state 
and who continues to be so employed when he or she makes appli¬ 
cation for or is employed as a law enforcement officer in a different 
capacity or for a different employer.” 
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Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 8, 1995 

Time: 8:02 A.M. 


Act No. 95-760 


S. 361 - Senator Butler 


AN ACT 

To require cemeteries to post price lists for burial services and merchandise; to 
prohibit the use of misleading statements in the sale of cemetery property, burial 
lots, burial rights, burial services, or burial merchandise; and to provide criminal 
penalties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following terms shall have the following 
meanings: 

(1) BURIAL MERCHANDISE. Any merchandise normally 
offered or sold by a cemetery for use in connection with the inter¬ 
ment, entombment, or inurnment of human remains. This 
includes, but is not limited to, subterranean crypts, mausoleums, 
markers, and monuments, whether bronze or otherwise, bronze 
plaques and vases, mausoleum spaces to be constructed, cemetery 
spaces to be developed, and vaults, and also includes foundations 
or footings of any type. 

(2) BURIAL RIGHT. The right to use a grave space, mau¬ 
soleum, or columbarium for the interment, entombment, or inurn¬ 
ment of human remains. 

(3) BURIAL SERVICE. Any service offered by a cemetery in 
connection with the interment, entombment, or inurnment of 
human remains as described in subdivision (1) of this section. 

(4) CEMETERY. Any land or structure in this state dedicated 
to and used, or intended to be used, for interment of human 
remains. It may be either a burial park for earth interments, or a 
mausoleum for vault or crypt interments, or a combination of one 
or more thereof. The term shall not include govemmentally owned 
cemeteries, fraternal cemeteries, church and synagogue cemeter¬ 
ies, or family burial plots. 

(5) CEMETERY COMPANY. An individual, partnership, cor¬ 
poration, or association now or hereafter organized, owning or con¬ 
trolling cemetery lands or property and conducting the business of 
a cemetery. 
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(6) PERSON. An individual, a corporation, a partnership, an 
association, a joint stock company, a trust, or any unincorporated 
organization. 

(7) SALE or SELL. Every contract of sale or disposition of 
cemetery property, burial right, burial lot, burial services, or 
burial merchandise for value. The term “offer to sell,” “offer for 
sale,” or “offer” shall include any attempt or offer to dispose of, or 
solicitation of an offer to buy, cemetery property, burial lots, burial 
rights, burial services, or burial merchandise for value. This defi¬ 
nition shall not include wholesalers of burial merchandise. 

(8) SALESPERSON. An individual employed or appointed or 
authorized by a cemetery or cemetery company to sell cemetery 
property, burial lots, burial rights, burial services, or any other 
right or thing of value in connection with the interment of human 
remains. The owner of a cemetery, the executive officers, and gen¬ 
eral partners of a cemetery company shall not be deemed to be 
salespersons within the meaning of this definition unless they are 
paid a commission for the sale of the property, lots, rights, mer¬ 
chandise, or services. 

Section 2. Every cemetery organized under the laws of this 
state shall have a full and complete schedule of all charges for 
burial services and burial merchandise provided by the cemetery 
plainly printed or typewritten, posted conspicuously, and main¬ 
tained, subject to inspection and copy, at the usual place for trans¬ 
acting the regular business of the cemetery. 

Section 3. It shall be unlawful for any cemetery: 

(1) To sell or offer to sell any cemetery property, burial lot, 

burial rights, burial services, or burial merchanHiQA Ky vf 

anv nroi cr —ritual untrue statement of a material fact or any 
omission of a material fact. 

(2) In connection with the offer, sale, or purchase of any ceme¬ 
tery property, burial lot, burial rights, burial services, or burial 
merchandise, directly or indirectly: 

a. To employ any device, scheme, or artifice to defraud. 

b. To engage in any transaction, act, practice, or course of busi¬ 
ness which operates or would operate as a fraud or deceit upon the 
purchaser or seller. 

(3) To sell or offer to sell any cemetery property, burial lot, 
burial rights, burial services, or burial merchandise by means of 
any oral or written contract at a price that is above the posted 
amount. 
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Section 4. Any person who violates this act is guilty of a 
class A misdemeanor. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved August 8, 1995 

Time: 8:05 A.M. 


Act No. 95-761 


S. 450 - Senator Mitchem 


AN ACT 

To amend Section 40-12-264, Code of Alabama 1975, relating to the issuance of 
dealer license plates; to allow a licensed motor vehicle wholesaler who.is also 
licensed as a motor vehicle dealer to obtain dealer plates based on combined retail 
and wholesale sales of motor vehicles. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 40-12-264, Code of Alabama 1975, is 
amended to read as follows: 

“§40-12-264. 

“(a) A purchaser of a new or used motor vehicle may be 
granted a grace period of 10 days from date of purchase in which 
to procure license tags. 

“(b) Effective October 1, 1994, a motor vehicle dealer who has a 
current dealer license as required by Sections 40-12-51 and 40-12- 
391, or Section 40-12-169, may purchase dealer license plates at a 
cost of seven dollars ($7) per dealer plate. The net proceeds of the 
sale of license plates are continuously appropriated to the 
Department of Transportation for their general operation fund. 
The number of dealer license plates to be acquired shall be deter¬ 
mined by the combination of the number of full-time salespersons 
of a dealership and the number of motor vehicles sold at retail dur¬ 
ing the previous license year. This schedule is as follows: 

“(1) Licensed motor vehicle dealers with annual retail sales of 
more than four motor vehicles, and less than 50 motor vehicles, 
may procure up to a maximum of three dealer license plates 
regardless of the number of salespersons. 

“(2) Licensed motor vehicles dealers with annual retail sales of 
50 motor vehicles or more may procure a maximum of two dealer 
license plates for each full-time salesperson of a dealership. 
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“(3) A licensed motor vehicle wholesaler, not otherwise licensed 
as a motor vehicle dealer, motor vehicle rebuilder, or motor vehicle 
reconditioner, may procure a maximum of five dealer license plates 
if the number of wholesale sales made during the previous license 
year was more than four motor vehicles and less than 50; and for 
each additional unit of 50 sales for the previous license year may 
secure an additional dealer license plate; provided, the maximum 
number of dealer license plates that may be obtained is 10. 

“(4) Beginning October 1, 1995, a licensed motor vehicle whole¬ 
saler who is also licensed as a motor vehicle dealer may procure a 
maximum of five dealer license plates if the total number of whole¬ 
sale and retail sales made during the previous license year was 
more than four and less than 50 motor vehicles; and for each addi¬ 
tional unit of 50 sales of any combination of retail and wholesale 
sales for the previous license year, an additional dealer license 
plate may be secured; provided, the maximum number of dealer 
license plates that may be obtained is 10. 

“(5) A licensed motor vehicle rebuilder or a licensed motor 
vehicle reconditioner, not otherwise licensed as a motor vehicle 
dealer or motor vehicle wholesaler, may procure a maximum of 
five dealer license plates. 

“(6) A licensed motor vehicle dealer who has been in operation 
less than one year shall provide a reasonable estimate of the num¬ 
ber of motor vehicles to be sold during the current license year and 
may procure dealer license plates according to the schedule and 
category for motor vehicle dealers shown above. After one full year 
of operation and for each license year thereafter, dealer license 
plates shall be procured based on the actual number of motor vehi¬ 
cles sold at retail, and, if applicable, the total numW of retail anu 
wholesalp during the previous license year and the number 

of full-time salespersons of a dealership according to the schedule 
and category above. 

“(c) A licensed motor vehicle dealer may use dealer license 
plates on vehicles owned by the dealership and being held for 
resale, and dealer license plates may be used in cases where the 
vehicle owner has entered into a consignment sales contract with 
the dealer. Dealer license plates shall not be used on vehicles that 
are utilized by the dealership as rental or lease vehicles, tow 
trucks, service trucks, and other service vehicles. Notwithstanding 
the foregoing, the dealership owner and full-time salespersons of a 
dealership may drive dealership-owned vehicles displaying dealer 
license plates at any time for any business purpose, including 
travel to and from home. Dealer license plates may be used to 
transport dealership-owned vehicles or to deliver a customer 
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purchased vehicle. A prospective purchaser may make demonstra¬ 
tions of dealership-owned vehicles displaying dealer license plates 
to his or her own satisfaction without the motor vehicle dealer's 
representative being in attendance. A prospective purchaser shall 
be limited to 72 hours of use. All automobiles on temporary loan 
from a motor vehicle dealer to a high school for the purpose of stu¬ 
dent driver education shall be considered dealer demonstrator 
automobiles and may be issued an additional dealer license plate 
for each vehicle loaned to the student program. Dealer license 
plates issued for use on high school driver education vehicles shall 
be surrendered and returned to the official who issued the plates 
when the vehicles are returned to the dealership. 

“(d) Licensed motor vehicle dealers selling trucks or truck trac¬ 
tors with more than two axles on the power unit or a gross weight 
exceeding 26,000 pounds shall allow prospective purchasers to use 
dealer license plates for one payload trip only, and that use shall 
not exceed 72 hours. The dealer shall provide the prospective pur¬ 
chaser a permit fully describing the vehicle by make, model, year, 
and vehicle identification number. The permit shall contain the 
complete name and address of the dealership and of the prospec¬ 
tive customer and shall clearly indicate the date and time the per¬ 
mit was issued. The permit and dealer license plate shall be issued 
only for demonstration purposes, and shall not be issued by the 
dealer when a vehicle is loaned or rented to an operator for any 
other purpose. 

“(e) A licensed motor vehicle wholesaler may use dealer license 
plates on vehicles being offered for sale to licensed motor vehicle 
dealers. Dealer license plates may be used by the wholesaler to 
display, test, demonstrate, or transport vehicles within the whole¬ 
sale inventory. Dealer license plates shall not be used on service 
vehicles owned by the wholesaler. 

“(f) A licensed motor vehicle rebuilder or motor vehicle recondi¬ 
tioner may use dealer license plates in accordance with subsection 
(a) of Section 32-8-87. 

“(g) Any person acquiring dealer license plates as provided by 
this section shall be subject to audit by the Department of Revenue 
to determine the validity of the information contained in the 
dealer license plate applications, including the names and number 
of full-time salespersons, the number of motor vehicles sold at 
retail and at wholesale during the previous license year, and the 
number of dealer license plates procured. Any person who willfully 
provides a false statement on an application for dealer license 
plates shall be subject to a penalty imposed by the department of 
fifty dollars ($50) for each dealer license plate falsely acquired and 
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each such tag shall be forfeited. The licensee may request an 
appeal under the provisions of Chapter 2A of this title for a for¬ 
feited dealer license plate. 

“(h) An additional administrative fee of three dollars ($3) shall 
be collected for each dealer license plate. The proceeds of the fee 
are continuously appropriated to the Department of Revenue for 
the sole purpose of enforcing the dealer licensing laws and the 
enforcement of the use of dealer license plates in accordance with 
this section, including salaries and the cost of operation of the 
department for the purpose of enforcing the dealer licensing laws 
and enforcement of the use of dealer plates for demonstration pur¬ 
poses. The expenditure of the sums appropriated shall be budgeted 
and allotted pursuant to Article 4 of Chapter 4 of Title 41, and lim¬ 
ited to the amount appropriated to defray the expenses of enforc¬ 
ing the dealer licensing laws for each fiscal year, incident to the 
administration of this section. 

“(i) Any manufacturer of private passenger automobiles, 
trucks, truck tractors, trailers, or manufactured homes who has 
manufacturing facilities located in this state, may procure license 
plates, at a cost of twenty-five dollars ($25) per plate. The word 
“manufacturer” shall appear on the license plates. The license 
plates may be used for transporting and testing new vehicles or 
manufactured homes owned by the manufacturer. 

“(j) The proceeds of the fees levied by subsections (b), (h), and 
(i) shall not be subject to proration. 

“(k) Any person to whom license plates are issued under this 
section, upon forfeiture of his or her license under Sermon 10- J.Z- 
390 et seq., or upon discontinuing business, shall surrender to the 
Department cf Revenue all license plates so issued. 

“(1) Dealer or manufacturer license plates may not be used in 
lieu of regular issued license plates as a means of avoiding the reg¬ 
istration and ad valorem tax requirements of Chapter 12 of this 
title. Any person who willfully violates this section of law shall be 
subject to a Department of Revenue penalty of not less than one 
hundred dollars ($100) and not more than three hundred dollars 
($300) for each violation.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 8, 1995 

Time: 8:06 A.M. 
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Act No. 95-762 S. 561 — Senator Dial 

AN ACT 

To make a supplemental appropriation from the Alabama Special Educational 
Trust Fund in the State Treasury to the Randolph County School Board in the sum 
of $2,500,000, to Joppa School in Cullman County in the sum of $1,216,000, to 
Highland School in Etowah County in the sum of $100,000, to Hazel Green High 
School in Madison County in the sum of $200,000, to Coffee Springs School in 
Geneva County in the sum of $1,500,000, and to Collinsville High School in Cullman 
County in the sum of $1,100,000 for the fiscal year ending September 30, 1996. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is appropriated from the Alabama Special 
Educational Trust Fund in the State Treasury to the Randolph 
County Board of Education in the sum of two million five hundred 
thousand dollars ($2,500,000), to Joppa School in Cullman County 
in the sum of one million two hundred sixteen thousand dollars 
($1,216,000), to Highland School in Etowah County in the sum of 
one hundred thousand dollars ($100,000), to Hazel Green High 
School in Madison County in the sum of two hundred thousand dol¬ 
lars ($200,000), to Coffee Springs School in Geneva County in the 
sum of one million five hundred thousand dollars ($1,500,000), and 
to Collinsville High School in Cullman County in the sum of one mil¬ 
lion one hundred thousand dollars ($1,100,000) for the fiscal year 
ending September 30, 1996. The appropriation made in this section 
is in addition to any and all other funds heretofore or hereafter 
appropriated to the Randolph County Board of Education, Joppa 
School in Cullman County, Highland School in Etowah County, 
Hazel Green High School in Madison County, Coffee Springs School 
in Geneva County, and Collinsville High School in Cullman County. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 8, 1995 

Time: 8:08 A.M. 


Act No. 95-763 S.J.R. 113 - Senator Roberts 

SENATE JOINT RESOLUTION 

CREATING THE ECONOMIC DEVELOPMENT LEGISLA¬ 
TIVE OVERSIGHT COMMITTEE AND AN ECONOMIC 
DEVELOPMENT ADVISORY COMMISSION. 

WHEREAS, a coordinated, deliberate, and constant plan of 
economic development must be immediately initiated to ensure the 
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best utilization of limited financial and staff resources of the state, 
and individual counties and municipalities that are allocated for 
economic and industrial recruitment, development, and expansion; 
and 


WHEREAS, unless an entity is created to oversee and monitor 
the various efforts concerning economic and industrial develop¬ 
ment undertaken by the state and respective political subdivi¬ 
sions, the citizens and business community of the state could be in 
jeopardy of losing desirable economic development to competing 
states and countries, and the accompanying by-products of new 
employment opportunities and new business markets; and 

WHEREAS, the Legislature declares that it is the appropriate 
entity to supervise, examine, and review these critical efforts to 
obtain and maintain industrial and economic development in 
Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Economic 
Development Legislative Oversight Committee is created. 

The committee shall be composed of three members of each 
house, to be appointed by the presiding officer of each house. 
Members shall serve at the pleasure of the appointing officer and 
shall continue to serve on the committee on the commencement of 
a new legislative term until replaced by the appointing officer. A 
member shall cease to serve on the committee if the member 
ceases to be a member of the Legislature. The chair and vice chair 
of the committee shall be elected annually by the members of the 
committee. 

A majority of the committee shcdl constitute a quorum for pur¬ 
poses of conHv_ctL*s oincial business. 

The committee shall perform the following functions: 

1. Study and evaluate the state’s economic development pro¬ 
grams, study and evaluate all current laws and regulations con¬ 
cerning economic and industrial development, ascertain how to 
develop and implement a thoughtful, coherent, comprehensive, 
and long-range plan for economic and industrial development, and 
submit their determinations in the form of recommendations to 
the Legislature. Factors the committee shall consider in making 
recommendations shall include, but not be limited to, intrastate 
entities competing for the same development, the cost-benefit ratio 
of various types of incentives, and the impact the development will 
have on existing services and facilities in the selected location and 
the cost to the public in making necessary improvements to such 
services and facilities. 
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2. Monitor economic activities of the state, political subdivi¬ 
sions, and public entities including, but not limited to, offers of 
incentives such as tax abatements and tax benefits; infrastructive 
improvements; bonds and other forms of financing; labor, research, 
and technological equipment, personnel, and facilities; and pur¬ 
chase contracts and agreements. 

3. Evaluate the state's offers of incentives, particularly as 
these offers compare to those of other states in the Southeast. 

4. Determine the state agency or department best suited to be 
the lead agency for coordination of the economic and industrial 
development efforts of the state. 

5. Review all existing and potential sources of funding avail¬ 
able for state economic and industrial development programs and 
projects. 

The committee shall issue its initial report to the Legislature 
by the fifth legislative day of the 1996 Regular Session and an 
annual report by the fifth day of the 1997 and 1998 Regular 
Sessions. Upon the request of the chair, the Secretary of the 
Senate and the Clerk of the House shall provide the clerical assis¬ 
tance necessary for the committee’s work. Each member of the 
committee shall be entitled to his or her regular legislative com¬ 
pensation, his or her per diem, and travel expenses for each day he 
or she attends a meeting of the committee which shall be paid out 
of any funds appropriated to the use of the Legislature, upon war¬ 
rants drawn on the State Comptroller upon requisitions signed by 
the chair of the committee. Such funds expended by this resolution 
shall not exceed $5,000.00 per fiscal year. Notwithstanding the 
foregoing, no member shall receive additional legislative compen¬ 
sation or per diem when the Legislature is in session or if a mem¬ 
ber is being paid any other payments on the same dates for atten¬ 
dance of other state business. 

The Economic Development Legislative Advisory Commission 
is created. The commission shall be composed of the following 
members: 

The Directors or their respective designees of the Alabama 
Development Office and the Alabama Department of Economic 
and Community Affairs. 

The Presidents or their respective designees of: The Economic 
Development Partnership of Alabama; The University of Alabama; 
and Auburn University. 

A representative of Alabama Power Company. 
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A representative of the Tennessee Valley Authority. 

The President or his or her designee of the Economic Developers 
Association of Alabama. 

The Business Council of Alabama. 

The National Federation of Independent Businesses. 

The commission shall advise the committee on all aspects of its 
responsibilities including specifically those enumerated items 1 to 
5, inclusive, relating to the functions of the committee. Members of 
the commission shall receive no compensation or expense 
allowance. The committee may provide clerical assistance to the 
commission. 

The commission and committee shall terminate November 10, 
1998. 

Approved August 8, 1995 
Time: 8:15 A.M. 


Act No. 95-764 H. 322 - Reps. McDaniel, Knight (A), Dukes, 

Dolbare, Hooper, McMillan, Dean, 
Turner, Box, Jackson, Morrison, 
Gipson, Newton (C), Tumham, 
McKee, Haney, Curry, Papucci, 
Galliher, Rogers (M), Cams, 
Hinshaw, Petelos, Morton, Carter, 
Burke, Sanderson, Willis, Sims. 
Guin, Hog*", Ycuxce, Penry, Fuller, 
tiammett, Hill, Venable, Lindsey, 
Flowers, Laird 

AN ACT 

To provide further for the termination date for certain assessments against 
wages made pursuant to employment security programs of the Department of 
Industrial Relations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 25-4-40.1 and 25-4-54, Code of Alabama 
1975, are amended to read as follows: 

“§25-4-40.1. 

“(a) Retroactive to April 1, 1992, and ending March 31, 2002, 
there is hereby placed upon all wages so defined in Section 25-4- 
16, paid to employees by employers subject to pay contributions as 
provided in Sections 25-4-51 and 25-4-54, except as is hereinafter 
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provided in this section, a special assessment of 0.06% (six one- 
hundredths of one percent) of such wages. This assessment shall 
not apply to wages paid during any calendar quarter of any calen¬ 
dar year by any employer whose rate of contribution has been com¬ 
puted under the provisions of said Section 25-4-54 to be at least 
5.40% but not more than 5.45% for such calendar year, to any 
employer who for such calendar year has elected to make pay¬ 
ments in lieu of contributions pursuant to the provisions contained 
in said Section 25-4-51, nor to any employer who has not had suffi¬ 
cient unemployment experience to qualify for a rate determination 
under Section 25-4-54 for such calendar year. 

“(1) Assessments under this section shall become due and 
payable at the end of each calendar quarter which begins after 
March 31, 1992, and shall be paid in accordance with regulations 
as may be prescribed by the director at the same time and in the 
same manner as employers are required by this chapter to file 
reports and pay contributions and shall not be deducted, in whole 
or in part, from any remuneration of individuals in the employ of 
the employer. 

“(2) The provisions of Sections 25-4-132 and 25-4-133, relating 
to the assessment of interest and penalties for delinquent report¬ 
ing or payments and the procedures for the collection of delinquent 
reports and payments shall apply to the assessment prescribed by 
this section. Any interest or penalty so assessed and collected shall 
be deposited or transferred to the special employment security 
administration fund provided for in subsection (b) of Section 25-4- 
142. 


“(3) All moneys collected as assessments pursuant to the provi¬ 
sions of this section shall be promptly deposited in the clearing 
account of the Unemployment Compensation fund only for the pur¬ 
pose of transfer and, as soon as practicable to do so, shall be trans¬ 
ferred into the “employment security enhancement fund” in the 
state treasury. 

“(b) There is hereby created in the State Treasury a special 
fund, to be known as “the employment security enhancement 
fund,” into which shall be deposited or transferred all funds col¬ 
lected retroactive to April 1, 1992, pursuant to the assessment 
made by the provisions of Section 25-4-32. All moneys in this fund 
shall be deposited, administered, and disbursed in the same man¬ 
ner and under the same conditions and requirements as is pro¬ 
vided by law for other special funds in the State Treasury. All 
moneys in this fund shall be continuously available to the director 
for expenditure in accordance with the provisions of this chapter, 
and shall not lapse at any time. Said funds shall not be expended 
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or made available for expenditure in any manner which would per¬ 
mit their substitution for federal funds, which would, in the 
absence of said moneys, be available to finance expenditures for 
the administration of the state unemployment compensation and 
employment service laws. 

“(c) The moneys in the employment security enhancement fund 
are authorized and, are hereby appropriated, for use by the direc¬ 
tor as follows: 

“(1) Special claimant assistance program. 

“a. Moneys in this fund may be expended to supplement basic 
employment security services with special job search and job 
placement assistance designed to assist unemployment compensa¬ 
tion claimants obtain employment. 

“b. The director shall appoint an overview committee consist¬ 
ing of five (5) members and composed of the director of employ¬ 
ment service, the director of unemployment compensation, and the 
chief of the research and statistical divisions of the department, 
one member representing employers and selected by the Business 
Council of Alabama (or successor organization) and one member 
selected to represent employees by the Alabama Labor Council (or 
successor organization). The committee members shall be selected 
as soon after approval of this amendment as is practicable. 

“c. The duties of the overview committee shall include the ini¬ 
tial planning of the claimant assistance program as to content and 
procedures, the determination of standards, criteria, statistical 
requirements and reporting needs, monitoring the progress of the 
program and measuring the results and making recommends Lons 
to the director. 

“d. Ail members of this committee shall serve without remu¬ 
neration, however, shall be reimbursed for any and all necessary 
expenses incurred during the performance of their duties in the 
same manner and under the same regulations as apply to state 
employees. Such expenses are to be paid from the employment 
security enhancement fund. 

“(2) General administration and enhancement of employment 
security. Necessary and appropriate costs of employment security 
enhancements, not in conflict with the foregoing or state or federal 
laws, rules or regulations, may be paid from this fund at the dis¬ 
cretion of the director. 

“(3) The costs of the collection of revenues, for the maintenance 
of the fund and the repayment of advances to the fund from other 
sources shall be paid from this fund. 
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“(4) The director shall submit a special report at the end of 
each calendar year to the Governor, Lieutenant Governor, and the 
Speaker of the House of Representatives giving an accounting of 
collections and expenditures, and an assessment of the success of 
programs funded from this source. 

“(d) Any interest earned on money in this special fund shall 
accrue to the employment security enhancement fund. 

“(e) In the event there is a cessation of the activities and pur¬ 
poses of the programs to be funded by moneys from this fund, all 
remaining moneys in the employment security enhancement fund, 
within 90 calendar days after all outstanding obligations of the 
director related to this fund have been fulfilled, shall be trans¬ 
ferred into the state’s unemployment compensation trust fund on 
deposit with the U. S. Treasury.” 

“§25-4-54. 

“(a) Determination of contribution rates. 

“(1) For the 12-month period beginning on January 1 of each 
year which begins after December 31, 1990, any employer whose 
experience rating account has been subject to benefit charges 
throughout at least the fiscal year, as defined in Section 25-4-4, 
immediately preceding such January 1, shall have his rate deter¬ 
mined by the unemployment compensation fund’s liability for ben¬ 
efits paid to his employees, modified by the fund’s balance as of the 
most recent September 30. The employment record of an organiza¬ 
tion which has been making payments in lieu of contributions but 
which elects to change to payment of contributions shall be 
deemed to have been chargeable with benefits throughout the 
period (not to exceed three fiscal years) with respect to which it 
was making payments in lieu of contributions and its benefit 
charges and payrolls for such period shall be used in computing its 
benefit ratio pursuant to subsection (d) of this section. 

“(2) For the 12-month period beginning on January 1 of each 
calendar year which begins before January 1, 1991, the rates of 
contribution shall be determined as was prescribed by this section 
prior to said January 1, 1991. 

“(b) Determination of individual benefit charges. 

“(1) An individual’s “benefit charges” shall be as follows: 

“a. For each week benefits are paid, an individual’s “benefit 
charges” shall be equal to the amount of benefits he was paid for 
such week. 

“b. For each week extended benefits pursuant to Section 25-4- 
75 are paid to an individual, the “benefit charges” shall be equal to 
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the state’s share of such benefits paid to him for such weeks; pro¬ 
vided, however, where an individual’s “benefit charges” for 
extended benefits are attributable to service in the employ of any 
governmental entity, as defined in paragraph (a)(2)b of Section 25- 
4-10, the individual’s “benefit charges” shall be an amount equal to 
the benefits he was paid for such week. 

“(2) Any benefits paid to an individual based on wages paid to 
an employee during his base period for part-time employment by 
an employer who continues to give the employee employment to 
the same extent while he is receiving benefits as he did during his 
base period shall not be determined to be the individual’s benefit 
charges. The employer shall establish the continuation of work to 
the satisfaction of the director by submitting such information as 
the director may require within the time required by other provi¬ 
sions of this chapter after the date of notification or mailing of 
notice by the director that the employee has first filed a claim for 
benefits. 

“(3) If benefits paid to an individual are based on wages paid 
by two or more employers, the amount of the individual’s benefit 
charges applicable to any one employer shall be an amount which 
bears the same ratio to the total benefit charges as the total base 
period wages paid by such employer to the individual and used for 
the payment of benefits bears to the total base period wages paid 
to the individual by all his base period employers and used for the 
payment of benefits. 

“(4) When, in the determination of any individual’s benefits, 
wages have been properly included once for one benefit year or for 
one base period, such wages shall not thereafter be included again 
in the computation of his benefits for any other benefit ^ear or in 
his wages for any other bas^ period respectively. 

KC) Determination of employer benefit charges. 

“(1) An employer’s benefit charges for each and every fiscal 
year shall be the total of the regular benefits and the state’s share 
of the extended benefits paid during such fiscal year to all of his 
employees or former employees which are attributable to wages 
paid by such employer to his employees or former employees; 
except as is provided by paragraph a of subdivision (a)(5) of 
Section 25-4-51 for governmental entities. 

“(2) The director shall analyze the benefit payments in each 
fiscal year and determine each employer’s benefit charges for each 
fiscal year. 

“(3) The director shall, after the close of each calendar quarter, 
furnish each employer with a statement of the benefits paid to his 
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workers, or former workers, which became his benefit charges in 
that calendar quarter, together with the names of such workers, or 
former workers, and such statement, in the absence of an applica¬ 
tion for a revision thereof within 90 days of the mailing of such 
statement to the employer’s last known address, shall be conclu¬ 
sive and final upon the employer for all purposes and in all pro¬ 
ceedings whatsoever. Such application for revision shall be in the 
form and manner prescribed by regulation of the director. Upon 
receipt of, within the time allowed, an application for revision of 
such statement, the director shall allow such application in whole 
or in part, or shall deny such application and shall serve notice 
upon the employer of such decision. Such decision of the director 
shall be final and conclusive on the employer at the expiration of 
30 days from the date of service of such notice, unless the 
employer shall within the said 30-day period file with the director 
a written protest and a petition for hearing, specifying his objec¬ 
tions thereto. Upon receipt of such petition the director shall fix a 
time and place for a hearing and shall notify the employer thereof. 
At any hearing held as herein provided, the decision of the director 
shall be prima facie correct, and the burden shall be upon the 
protesting employer to prove it is incorrect. No employer shall 
have the right to object to the benefit charges with respect to any 
worker as shown on such statement, unless he shall first show 
that such charges arose as a result of benefits paid to such worker 
in accordance with a determination, or a redetermination, to which 
such employer was a party entitled to notice thereof, as provided 
by Article 5 of this chapter, and shall further show that he was not 
notified of such determination or redetermination in accordance 
with the requirements of said Article 5 of this chapter. Nothing 
herein contained shall affect the right of any employer at such 
hearing to object to such statement of benefit charges on the 
ground that it is incorrect by reason of a clerical error made by the 
director or any of his employees. The employer shall be promptly 
notified by mail of the director’s decision. Such decision shall be 
final and conclusive unless an appeal is taken therefrom in the 
manner and within the time prescribed in subsection (h) of this 
section. 

“(4) Nothing contained in subdivision (3) of this subsection (c) 
shall be construed as limiting or affecting in any manner the right 
and authority of the director to remove benefit charges from any 
employer’s account upon discovering or being aware of any such 
employer’s workers or former workers having drawn benefits by 
reason of false representation of their earnings while filing claims 
for benefits nor to make any corrections resulting from any adjust¬ 
ment to benefits paid to the individual. 
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“(5) Any Alabama unemployment compensation benefits paid 
to any claimant under the following conditions shall not be 
charged to the account of a contributory base period employer(s) 
for the state fiscal year ending September 30, 1990, and each fiscal 
year thereafter, if: 

“a. The benefits are paid for unemployment due directly to a 
major natural disaster, and 

“b. The President has declared the event a disaster pursuant 
to the Disaster Relief Act of 1970, 42 USC 4401, et seq., as 
amended, and 

“c. The benefits are paid from the Alabama U.I. Trust Fund to 
claimants who would have been eligible for disaster unemploy¬ 
ment assistance under this act, if they have not first received 
Alabama unemployment insurance benefits with respect to their 
unemployment. 

“(d) Determination of employer benefit ratio. — Effective 
January 1, 1991, and each year thereafter, the benefit ratio of each 
employer who qualifies for a rate determination under subdivision 
(a)(1) of this section and has been chargeable with benefits 
throughout the three most recent preceding fiscal years shall be a 
percentage obtained by dividing the total of his benefit charges for 
such three-year period by that part of his total taxable payroll for 
the same three-year period with respect to which contributions 
have been paid on or before October 31, next following such period, 
and the benefit ratio of each employer who qualifies for a rate 
determination under subdivision (a)(1) of this section, but who has 
not been subject to this chapter for a period of time sufficient to 
have been chargeable with benefits througt»^ut the tnree most 
recent preceding fiscal y^rc, olitui De a percentage obtained by 
dividing the total of his benefit charges for the period throughout 
which he has been chargeable, such period to be not less than the 
most recent preceding fiscal year by that part of his total taxable 
payroll for the same period with respect to which contributions 
have been paid on or before October 31 next following such period. 
The employers benefit ratio shall be computed to the fourth deci¬ 
mal and be used in determining each employer’s contribution rate 
as prescribed in subsection (a) of this section for the next calendar 
year; except that: 

“For tax rate year beginning January 1, 1991, the employer’s 
benefit ratio shall be determined by the employer’s actual benefit 
charges to his account for the fiscal year ending September 30, 
1990, and for fiscal years ending September 30, 1988, and 
September 30, 1989, the employer’s benefit charges shall be deter¬ 
mined from data accumulated by the director during such years 
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relative to benefit wage charges and converted to benefit charges, 
in such manner as the director shall prescribe. 

“(e) Shared costs. 

“(1) For the purposes of this subsection (e) and for the determi¬ 
nation of an employer's rate of contribution pursuant to subsection 
(f), “shared” or “socialized” cost for each fiscal year is defined to be: 

“a. Benefit charges which cannot be effectively assigned to an 
individual employer's experience rating account during such fiscal 
year because of the employer becoming inactive (in accordance 
with Section 25-4-130); and 

“b. The total amount of the difference between the benefit 
charges to all employers during the fiscal year who are assigned 
the maximum rate of contribution under any one of the rate sched¬ 
ules for the calendar year next following such fiscal year and the 
total amount of contributions received from all such maximum 
rated employers during the same fiscal year; and 

“c. Credits granted employers during such fiscal year because 
of the reason for separation (as provided in Section 25-4-78), con¬ 
tinued part-time work [as provided by subdivision (b)(2) of this sec¬ 
tion] and relief from charges granted an employer under the provi¬ 
sions of subdivision (c)(4) of this section; and 

“d. Benefit overpayments which have been declared uncol¬ 
lectible or have been waived by the director during the fiscal year 
pursuant to the applicable provisions of this chapter; and 

“e. Contributions due from employers but not paid and which 
have been, during such fiscal year, declared uncollectible by the 
bankruptcy courts or official action by the director; and 

“f. Cost resulting from the relief of charges for contributory 
employers under Section 25-4-54(c)(5) will be included in shared 
cost as defined in this section. 

“(2) The total of the amounts determined under the provisions 
of subdivision (1) above shall be the statewide total shared cost for 
any fiscal year. 

“(3) Net shared costs for any fiscal year shall be the statewide 
total of shared costs for that fiscal year reduced (but not below 
zero) by the amount of: 

“a. Interest received by the fund from the U.S. Treasury dur¬ 
ing such fiscal year; and 

“b. The total amount of the difference between the contribu¬ 
tions received from all employers during such fiscal year who are 
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assigned the minimum rate of contributions under any one of the 
rate schedules for the calendar year next following such fiscal year 
and the total of all benefit charges made to all such minimum 
rated employers during the same fiscal year. 

“(4) To determine the “shared cost ratio” for any fiscal year, the 
net shared cost for such fiscal year shall be divided by the 
statewide total of taxable wages for the same fiscal year which 
have been reported by all contributory employers and upon which 
contributions have been timely paid (reduced by the total of the 
taxable wages reported and timely paid on by any employer or 
employers for the same fiscal year, who by the provisions of subdi¬ 
vision (5) of this subsection (e) are relieved of the shared cost 
assessment). The resulting quotient adjusted to the nearest multi¬ 
ple of one-thousandth shall be the “shared cost ratio” applicable for 
assessment to all contributory employers for the next following cal¬ 
endar year. 

“(5) a. Except as is hereinafter provided, the shared cost ratio 
as computed under the above provision for each fiscal year shall, 
for the next calendar year, be assessed each employer eligible for a 
rate determination under the provision of subdivision (a)(1) of this 
section, in addition to the rate of contributions determined by the 
tables contained in subsection (f) of this section. 

“1. Any employer whose rate of contribution has been deter¬ 
mined to be the minimum rate allowed under Schedule A for a cal¬ 
endar year, shall be relieved of any shared cost assessment during 
that calendar year; 

“2. Any employer whose rate of contribution has been deter¬ 
mined to be the minimum rate allowed under Schedule B for a cal¬ 
endar year and whose experience ratine t has nut been 

charged wi+h any benefits during the three immediately preceding 
fiscal years, shall be relieved of any shared cost assessment for 
that calendar year; 

“3. No relief shall be granted to any employer for any portion 
of the shared cost assessment for a calendar year when either 
Schedule C or D is in effect. 

“b. The assessment for shared costs shall become due and 
payable at the same time and in the same manner as contribu¬ 
tions. 

“c. The authority of the director to enforce collection of any 
shared cost assessment shall be the same as is provided in this 
chapter for the enforcement of the collections of contributions. 

“(f) Notice of contribution rate, etc.; maximum rate. The contri¬ 
bution rates (expressed as a percentage of taxable wages) for each 
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employer, as provided in subsection (a) of this section, shall be 
determined by the director and the director shall notify each 
employer of his benefit ratio and his contribution rate within 30 
days after the effective date of such rate. Such employer contribu¬ 
tion rate for the tax rate years beginning January 1, 1991, shall be 
determined from the appropriate rate schedule prescribed for that 
tax rate year by the provisions of subsection (g) of this section and 
shall be the rate which appears on the same horizontal line on 
which is found the employer's benefit ratio. 

“TAX RATE TABLE 

EMPLOYER TAX RATE SCHEDULE: 


LINE 


IF THE EMPLOYER’S 


NO 



BENEFIT RATIO IS: 





A 

B 

C 

D 

1 

0.00 

-0.39 

0.20 

0.35 

0.50 

0.65 

2 

0.40 

-0.59 

0.35 

0.50 

0.65 

0.80 

3 

0.60 

-0.79 

0.50 

0.70 

0.90 

1.00 

4 

0.80 

-0.99 

0.70 

0.90 

1.10 

1.20 

5 

1.00 

- 1.19 

0.85 

1.10 

1.30 

1.40 

6 

1.20 

1.39 

1.00 

1.30 

1.55 

1.65 

7 

1.40 

1.59 

1.15 

1.50 

1.75 

1.90 

8 

1.60 

1.79 

1.30 

1.70 

1.95 

2.15 

9 

1.80 

1.99 

1.45 

1.90 

2.15 

2.40 

10 

2.00 

2.19 

1.60 

2.10 

2.40 

2.65 

11 

2.20 

2.39 

1.75 

2.30 

2.60 

2.85 

12 

2.40- 

2.59 

1.90 

2.50 

2.80 

3.10 

13 

2.60- 

2.79 

2.05 

2.70 

3.05 

3.35 

14 

2.80- 

2.99 

2.20 

2.90 

3.25 

3.60 

15 

3.00- 

3.19 

2.35 

3.10 

3.50 

3.85 

16 

3.20- 

3.59 

2.50 

3.40 

3.80 

4.20 

17 

3.60- 

3.99 

2.80 

3.80 

4.25 

4.70 

18 

4.00- 

4.39 

3.10 

4.20 

4.70 

5.20 

19 

4.40- 

4.79 

3.40 

4.60 

5.10 

5.70 
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20 

4.80 - 5.19 

3.70 

5.00 

5.50 

6.20 

21 

5.20 - 5.59 

4.00 

5.40 

6.00 

6.70 

22 

5.60 - 5.99 

4.30 

5.40 

6.00 

6.70 

23 

6.00 - 6.39 

4.60 

5.40 

6.10 

6.80 

24 

6.40 - 6.79 

4.90 

5.40 

6.10 

6.80 

25 

6.80-7.19 

5.20 

5.40 

6.10 

6.80 

26 

7.20 or over 

5.40 

5.40 

6.10 

6.80 


“The provisions of this subsection (f) to the contrary notwith¬ 
standing, the rates of contribution shall, after having been deter¬ 
mined as herein prescribed, be adjusted as follows for calendar 
quarters beginning after March 31, 1992 and ending March 31, 


2002 : 


If the rate of contribution 
specified by the Tax Rate Table 
contained in this section 
is : 

The employer’s 
contribution rate 
shall be: 

0.20 

0.14 

0.35 

0.29 

0.50 

0.44 

0.65 

0.59 

0.70 

0.64 

0.80 

0.74 

0.85 

0.79 

0.90 

0.84 

1.00 

0.94 

1.10 

1.04 

1.15 

1.09 

1.20 

1.14 

1.30 

1.24 

1.40 

1.34 

1.45 

1.39 

1.50 

1.44 

1.55 

1.49 
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1.60 

1.54 

1.65 

1.59 

1.70 

1.64 

1.75 

1.69 

1.90 

1.84 

1.95 

1.89 

2.05 

1.99 

2.10 

2.04 

2.15 

2.09 

2.20 

2.14 

2.30 

2.24 

2.35 

2.29 

2.40 

2.34 

2.50 

2.44 

2.60 

2.54 

2.65 

2.59 

2.70 

2.64 

2.80 

2.74 

2.85 

2.79 

2.90 

2.84 

3.05 

2.99 

3.10 

3.04 

3.25 

3.19 

3.35 

3.29 

3.40 

3.34 

3.50 

3.44 

3.60 

3.54 

3.70 

3.64 

3.80 

3.74 

3.85 

3.79 
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4.00 

3.94 

4.20 

4.14 

4.25 

4.19 

4.30 

4.24 

4.60 

4.54 

4.70 

4.64 

4.90 

4.84 

5.00 

4.94 

5.10 

5.04 

5.20 

5.14 

5.40 

5.40 

5.50 

5.44 

5.70 

5.64 

6.00 

5.94 

6.10 

6.04 

6.20 

6.14 

6.70 

6.64 

6.80 

6.74 


“The adjustment in rates of contributions as are herein pro¬ 
vided shall apply only to those employers who are required to pay 
contributions by the provisions of Section 25-4-51 and those non¬ 
profit organizations, hospitals, educauunol JiXObil/Uvivyuw, 
the State of Alabama and political subdivisions of the state who 
have, under the option permitted by Section 25-4-51, for that calen¬ 
dar year elected to pay contributions. The adjustment shall not 
apply to any employer who, because of insufficient unemployment 
experience, has not become eligible to have his rate of contribution 
determined by the method prescribed under this subsection (f); 
whose rate of contribution is determined to be 5.4%, or is above 
5.4% and by the application of the adjustment would become a rate 
less than 5.4%; and all employers who being eligible for such option 
have elected the option to make payments in lieu of contributions. 

“(g) Determination of contribution rate schedule. — 
Contribution rates for each employer, determined pursuant to sub¬ 
section (f) of this section, shall nevertheless be subject to the con¬ 
tribution rate schedule as is hereinafter provided. 
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“(1) The “benefits payroll ratio” of the state for each fiscal year 
shall be determined by dividing the total of benefits paid, includ¬ 
ing the state’s portion of benefits paid under any extended benefit 
program, from the unemployment compensation fund within the 
preceding fiscal year, less any benefits paid for which payments in 
lieu of contributions have been paid or are currently due to be 
paid, by the statewide total payrolls of all employers upon which 
contributions on the taxable portion thereof have been paid during 
the same fiscal year, and by adjusting the quotient to the nearest 
multiple of one-thousandth. 

“(2) The desired level of unemployment compensation fund for 
each fiscal year shall be one and four-tenths times the amount 
determined by multiplying the highest statewide total of payrolls 
of all employers upon which contributions on the taxable portion 
thereof have been paid during any one of the three most recent 
preceding fiscal years by the highest benefits payroll ratio for any 
one of the 10 most recent preceding fiscal years. 

“(3) The director shall, on or before the December 1 next fol¬ 
lowing the end of each fiscal year, declare effective for the 12- 
month period beginning with January 1 of the immediately suc¬ 
ceeding calendar year, the desired level of the fund and the 
schedule to be in effect for that 12-month period. The contribution 
rate for each employer for the next calendar year shall be deter¬ 
mined by the director as provided in subsection (f) of this section 
on the basis of each employer’s benefit ratio as determined under 
the provisions of subsection (d) of this section; and whenever at the 
end of any fiscal year, the fund balance is: 

“a. One hundred twenty-five percent or more of the desired 
level computed for the fiscal year, contribution rates shall be 
determined under Schedule A; 

“b. Equal to the desired level but is less than 125% thereof, 
contribution rates shall be determined under Schedule B. 

“c. Less than the desired level but is at least 70% thereof, con¬ 
tribution rates shall be determined under Schedule C. 

“d. Less than 70 percent of the desired level, contribution rates 
shall be determined under Schedule D. 

“(4) Any amount credited to this state’s account under Section 
903 of the Social Security Act, as amended, which has been appro¬ 
priated for expenses of administration, whether or not withdrawn 
from the trust fund, shall be included in the trust fund balance in 
determining whether or not such fund is greater or less than the 
desired level of the fund for a fiscal year; except, that any amount 
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appropriated and withdrawn which will not be repaid to the fund 
shall not be included in such balances. 

“(5) The director shall notify each employer of such declaration 
and of his benefit ratio and his contribution rate within 30 days 
after each such January 1. This subdivision (5) shall not apply to 
employers who, in lieu of contributions, reimburse the fund for 
benefits paid. 

“(h) Review of contribution rate, etc. Any employer may apply 
to the director for and shall be entitled to a review as to the deter¬ 
mination of his benefit ratio and his contribution rate as fixed by 
his benefit ratio, provided such application is filed within 30 days 
of the date of the mailing by the director to the employer of the 
notice of such determination. Pending such review, such employer 
shall make all contribution payments otherwise required by this 
chapter at contribution rates fixed by the determination sought to 
be reviewed and resulting overpayments or underpayments of con¬ 
tributions by the employer shall, upon any redetermination, be 
adjusted or refunded pursuant to Section 25-4-137. Any employer 
may within 30 days after the date of mailing by the director to 
such employer of notice of the ruling of the director upon such 
application for review appeal such ruling to the circuit court of any 
county wherein the employer is engaged in doing business, upon 
such terms and upon giving such security for costs as the court 
may upon application prescribe. Trial in that court shall be de 
novo with respect to his benefit ratio. 

“(i) Contribution rate, etc., of successor employer. — For the 
purpose of this section, an employer’s benefit charges and that 
part of his taxable payroll with respect to which contributions 
have Deen paid, snail oe aeemeu ueneilt cuai&eB cum 
rolls of a successor employer and shall be taken into account in 
determining the contribution rate of such successor employer as 
provided in subsection (f) of this section, if such successor succeeds 
the employer in any of the manners set out in paragraph (a) (4)a of 
Section 25-4-8; provided, that an employer subject to this chapter 
who becomes such in any of the manners set out in paragraph (a) 
(4)b of Section 25-4-8 may have that portion of his predecessor’s 
benefit charges and that part of his predecessor’s total taxable 
payroll, with respect to which contributions have been paid which 
correspond to the segregable portion of the business assets and 
payroll thereof, acquired from his predecessor, deemed to be his 
benefit charges and his payroll and such shall be taken into 
account in determining his rates, as provided in subsection (f) of 
this section; provided, that he: 
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“(1) Makes written application within 90 calendar days from 
the date of such acquisition; and 

“(2) Furnishes to the director within 120 calendar days from 
the date of such acquisition a transcript of such total and taxable 
payrolls which correspond to the segregable portion acquired from 
his predecessor; provided further that in the event that within the 
intervening 120 days a notice of his rate of contribution has been 
mailed to the partial successor, the 30-day finality provision set 
forth in subsection (h) of this section shall not prevail but, instead, 
be effective with respect to the subsequent notice computed on the 
basis of the benefit ratio and taxable payrolls of the acquired seg¬ 
regate portion.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 8, 1995 

Time: 8:10 A.M. 


Act No. 95-765 


S. 97 - Senator Mitchem 


AN ACT 

To amend Section 11-54-80 of the Code of Alabama 1975, providing for the 
organization of industrial development boards by municipalities for the purpose of 
financing industrial and commercial development projects, to further provide for 
the definition of project. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 11-54-80 of the Code of Alabama 1975, is 
amended to read as follows: 

“§11-54-80. 

“Wherever used in this division, unless a different meaning 
clearly appears in the context, the following terms shall be given 
the following respective meanings: 

“(1) INDUSTRIAL DEVELOPMENT BOARD or BOARD. Any 
industrial development board organized pursuant to the provisions 
of this division. 

“(2) MUNICIPALITY. Any incorporated city or town in this 
state with respect to which an industrial development board may 
be organized. 
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“(3) PROJECT. 

“a. Any land and any building or other improvement thereon 
and all real and personal properties deemed necessary in connec¬ 
tion therewith, whether or not now in existence, which shall be 
suitable for use by any one of the following or by any combination 
of two or more thereof: 

“1. Any industry for the manufacturing, processing or assem¬ 
bling of any agricultural, manufactured or mineral products. 

“2. Any commercial enterprise in storing, warehousing, or dis¬ 
tributing any products of agriculture, mining, or industry, or pro¬ 
viding hotel, motor inn services, specifically excluding public dor¬ 
mitories or student housing facilities for institutions of higher 
learning, including food or lodging services or both. 

“3. Any commercial enterprise providing linen rental services 
(including laundry and cleaning services related or incidental 
thereto) primarily to industries and commercial enterprises 
described in either of the preceding subparagraphs 1 and 2 and to 
institutions such as hospitals, nursing homes, other health care 
facilities and educational and training institutions. 

“4. Any enterprise for the purpose of research in connection 
with any of the following: 

“i. Any of the foregoing. 

“ii. The development of new products or new processes. 

iii. The improvement of existing products or known processes. 

“iv. The development of facilities for the exploration of outer 
space or promotion of the national defense. 

"t>. Any utility tor the production of electricity by water power. 
In connection with a project described in this paragraph, “project” 
does not include facilities designed for the sale or distribution to 
the public of electricity, gas, water, or telephone, or other services 
commonly classified as public utilities. 

6. Any commercial enterprise engaged in banking and specifi¬ 
cally shall include bank holding companies. 

“b. Any project may consist of or include any facility necessary 
or appropriate for use by any industry or enterprise of the charac¬ 
ter described in the first sentence of this subdivision, including, 
without limiting the generality of the foregoing: 

1. Office facilities designed for use by any industry or enter¬ 
prise not only in connection with its operation in this state, but 
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also for use by it as national, regional, or divisional offices in the 
management and supervision of its manufacturing, processing, 
assembling, storing, warehousing, distributing, selling, or research 
operations, wherever located. 

“2. Facilities for or useful in the control, reduction, abatement, 
or prevention of pollution of air or water or both. 

“c. This amendment [Acts 1983, No. 83-199] does not pertain to 
restaurants or food service operations which are not a part of 
hotels or motor inns mentioned above. 

“(4) GOVERNING BODY. The board or body in which the gen¬ 
eral legislative powers of the municipality are vested.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 8, 1995 

Time: 8:11A.M. 


Act No. 95-766 S. 116 - Senator Bailey 

AN ACT 

To amend Section 28-3A-25, Code of Alabama 1975, to provide further for 
unlawful acts, offenses, and penalties affecting certain persons under the alcoholic 
beverage licensing code. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 28-3A-25, Code of Alabama 1975, is 
amended to read as follows: 

“§28-3A-25. 

“(a) It shall be unlawful: 

“(1) For any manufacturer, importer, or wholesaler, or the 
servants, agents, or employees of the same, to sell, trade, or barter 
in alcoholic beverages between the hours of nine o'clock P.M. of 
any Saturday and two o’clock A.M. of the following Monday. 

“(2) For any wholesaler or the servants, agents, or employees 
of the wholesaler to sell alcoholic beverages, to other than whole¬ 
sale or retail licensees or others within this state lawfully author¬ 
ized to sell alcoholic beverages, or to sell for export. 

“(3) For any person, licensee, or the board either directly or by 
the servants, agents, or employees of the same, or for any servant, 
agent, or employee of the same, to sell, deliver, furnish, or give 
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away alcoholic beverages to any person under the legal drinking 
age, as defined in Section 28-1-5, or to permit any person under 
the legal drinking age, as defined in Section 28-1-5, to drink, con¬ 
sume, or possess any alcoholic beverages on any licensee’s 
premises. 

“(4) For any person to consume alcoholic beverages on the 
premises of any state liquor store or any off-premises licensee, or 
to allow alcoholic beverages to be consumed on the premises of any 
state liquor store or any off-premises licensee. 

“(5) For any licensee to fail to keep for a period of at least three 
years, complete and truthful records covering the operation of his 
or her license and particularly showing the date of all purchases of 
alcoholic beverages, the actual price paid therefor, and the name of 
the vendor, or to refuse the board or any authorized employee of 
the board access to the records or the opportunity to make copies 
of the records when the request is made during business hours. 

“(6) For any licensee or the servants, agents, or employees of 
the same to refuse the board, any of its authorized employees, or 
any duly commissioned law enforcement officer the right to com¬ 
pletely inspect the entire licensed premises at any time the 
premises are open for business. 

“(7) For any licensee or the servants, agents, or employees of 
the same to be directly or indirectly employed by any other 
licensee engaged in the manufacture, storage, transportation, or 
sale of alcoholic beverages. 

“(8) For any person to knowingly sell any alcoholic beverages 
to any person engaged in the business of illegally selling alcoholic 
beverages. 

“(0) Foi c a±\j pcioun to manufacture, transport, or import alco¬ 
holic beverages into this state, except in accordance with the rea¬ 
sonable rules and regulations of the board. This subdivision shall 
not prohibit the transportation of alcoholic beverages through the 
state or any dry county so long as the beverages are not for deliv¬ 
ery therein, if the transportation is done in accordance with the 
reasonable rules and regulations of the board. 

“(10) For any person to fortify, adulterate, contaminate, or in 
any manner change the character or purity of alcoholic beverages 
from that as originally marketed by the manufacturer, except that 
a retail licensee on order from a customer may mix a chaser or 
other ingredients necessary to prepare a cocktail or mixed drink 
for on-premises consumption. 

“(11) For any person licensed to sell alcoholic beverages to offer 
to give any thing of value as a premium for the return of caps, 
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stoppers, corks, stamps, or labels taken from any bottle, case, bar¬ 
rel, or package containing the alcoholic beverages, or to offer to 
give any thing of value as a premium or present to induce the pur¬ 
chase of the alcoholic beverages, or for any other purpose whatso¬ 
ever in connection with the sale of the alcoholic beverages. This 
subdivision shall not apply to the return of any moneys specifically 
deposited for the return of the original containers to the owners of 
the containers. 

“(12) For any licensee or transporter for hire, servant, agent, or 
employee of the same, to transport any alcoholic beverages except 
in the original container, and for any transporter for hire to trans¬ 
port any alcoholic beverages within the state, unless the trans¬ 
porter holds a permit issued by the board. 

“(13) For any manufacturer, importer, or wholesaler, servant, 
agent, or employee of the same, to deliver any alcoholic beverages, 
except in vehicles bearing the name, address, and permit number 
of the manufacturer, importer, or wholesaler painted or affixed on 
each side of the vehicle in letters no smaller than four inches in 
height. 

“(14) For any person to sell alcoholic beverages within any dry 
county or county where the electors have voted against the sales, 
except in wet municipalities or as authorized by section 28-3A-18. 

“(15) For any person, firm, corporation, partnership, or associ¬ 
ation of persons as the terms are defined in section 28-3-1, includ¬ 
ing any civic center authority, racing commission, fair authority, 
airport authority, public or quasi-public board, agency, or commis¬ 
sion, any agent thereof, or otherwise, who or which has not been 
properly licensed under the appropriate provisions of this chapter 
to sell, offer for sale, or have in possession for sale, any alcoholic 
beverages. Any alcoholic beverages so possessed, maintained, or 
kept shall be contraband and subject to condemnation and confis¬ 
cation as provided by law. 

“(16) For any manufacturer, distiller, producer, importer, or 
distributor of alcoholic beverages to employ and maintain any per¬ 
son, who is not a full-time bona fide employee, as a resident sales 
agent, broker, or other like representative, for the purpose of pro¬ 
moting a sale, purchase, or acquisition of alcoholic beverages to or 
by the state or the board, or for any person who is not a full-time 
bona fide employee to act as an agent, broker, or representative of 
any manufacturer, distributor, producer, importer, or distiller for 
that purpose. 

“(17) For any person to sell, give away, or otherwise dispose of 
taxable alcoholic beverages within this state on which the required 
taxes have not been paid as required by law. 
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“(18) For any wholesaler or retailer, or the servant, agent, or 
employee of the same, to sell, distribute, deliver, or to receive or 
store for sale or distribution within this state any alcoholic bever¬ 
ages unless there first has been issued by the board a manufac¬ 
turer’s license to the manufacturer of the alcoholic beverages or its 
designated representative or an importer license to the importer of 
the alcoholic beverages. 

“(19) For any person under the legal drinking age, as defined 
in Section 28-1-5, to attempt to purchase, to purchase, consume, 
possess, or to transport any alcoholic beverages within the state; 
provided, however, it shall not be unlawful for a person under the 
legal drinking age, as defined in Section 28-1-5, to be an employee 
of a wholesale licensee or an off-premises retail licensee of the 
board to handle, transport, or sell any beer or table wine if the per¬ 
son under the legal drinking age is acting within the line and 
scope of his or her employment while so acting. There must be an 
adult licensee, servant, agent, or employee of the same present at 
all times a licensed establishment is open for business. 

“(20) For any person, except where authorized by a local act or 
general act of local application, to buy, give away, sell, or serve for 
consumption on or off the premises, or to drink or consume any 
alcoholic beverages in any cafe, lunchroom, restaurant, hotel din¬ 
ing room, or other public place on Sunday after the hour of two 
o’clock A.M. 

“(21) Except where authorized by a local act or general act of 
local application, for the proprietor, keeper or operator of any cafe, 
lunchroom, restaurant, hotel dining room, or other public place to 
knowingly permit any person to give away, sell, or serve for con¬ 
sumption on or off the premises, or to drink or consume any alco¬ 
holic hpvprprroo or the prcmio^o uf the tme, luncnroom, restaurant, 
hotel dining room, or other public place on Sunday after the hour 
of two o’clock A.M. 

“(22) For a person under the age of 21 years to knowingly use 
or attempt to use a false, forged, deceptive, or otherwise nongen- 
uine driver’s license to obtain or attempt to obtain alcoholic bever¬ 
ages within this state. 

“(b)(1) Any violation of subdivisions (1) through (18) of 
subsection (a) of this section shall be a misdemeanor punishable by 
a fine of not less than one hundred dollars ($100) nor more than 
one thousand dollars ($1,000), to which, at the discretion of the 
court or judge trying the case, may be added imprisonment in the 
county jail or at hard labor for the county for not more than six 
months for the first conviction; and, on the second conviction of a 
violation of the subdivisions, the offense shall, in addition to the 
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aforementioned fine, be punishable by imprisonment or at hard 
labor for the county for not less than three months nor more than 
six months to be imposed by the court or judge trying the case; 
and, on the third conviction and every subsequent conviction of a 
violation of the subdivisions, the offense shall, in addition to a fine 
within the limits abovenamed, be punishable by imprisonment or 
at hard labor for the county for not less than six months nor more 
than 12 months. 

“(2) Any violation of any provision of subdivisions (19), (20), 
(21), and (22) of subsection (a) of this section shall be a misde¬ 
meanor punishable by a fine of not less than fifty dollars ($50) nor 
more than five hundred dollars ($500), to which, at the discretion 
of the court or judge trying the case, may be added imprisonment 
in the county jail or at hard labor for the county for not more than 
three months. 

“In addition to the penalties otherwise provided for a violation 
of subdivisions (19) and (22) of subsection (a) of this section, upon 
conviction, including convictions in juvenile court or under the 
Youthful Offender Act, the offender’s license to operate a motor 
vehicle in this state shall be surrendered by the offender to the 
judge adjudicating the case for a period of not less than three 
months nor more than six months. The judge shall forward a copy 
of the order suspending the license to the Department of Public 
Safety for enforcement purposes.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 8, 1995 

Time: 8:12 A.M. 


Act No. 95-767 


H. 187 - Rep. Carothers 


AN ACT 

To establish the Alabama Nonindigenous Aquatic Plant Control Act under the 
direction of the Alabama Department of Conservation and Natural Resources; to 
prohibit the introduction, placement, or the causing of the introduction or place¬ 
ment, of any nonindigenous aquatic plant into any public waters of the state; and to 
provide misdemeanor penalties for violation of the prohibitions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act may be cited as the “Alabama 
Nonindigenous Aquatic Plant Control Act.” 
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Section 2. The following terms and phrases shall have the 
following meanings unless the context clearly indicates otherwise: 

(1) AQUATIC PLANT. Any plant growing in, or closely associ¬ 
ated with, the aquatic environment including, without limitation, 
floating, emersed, submersed, ditchbank and wetland plant 
species. 

(2) DEPARTMENT. The Alabama Department of Conservation 
and Natural Resources. 

(3) NONINDIGENOUS AQUATIC PLANT. Any aquatic plant 
which is not an indigenous or native aquatic plant species of the 
State of Alabama. 

(4) PERSON. Any and all persons, natural or artificial, includ¬ 
ing, without limitation, any individual, partnership, association, 
society, joint stock company, firm, company, corporation, institu¬ 
tion, trust, estate, or other legal or other business organization or 
any governmental entity, and any successor, representative, agent 
or agency of the foregoing. 

(5) PUBLIC WATERS OF THE STATE. Those waters which 
are defined as public waters in Section 9-11-80, Code of Alabama 
1975. 

Section 3. Any person who introduces, places, or causes to 
be introduced or placed, any nonindigenous aquatic plant into any 
public waters of the state shall be in violation of this act. For pur¬ 
poses of this section, the unintentional adherence to a boat or boat 
trailer of a nonindigenous aquatic plant, and its subsequent unin¬ 
tentional transportation or dispersal in the course of common and 
ordinary boating activities and practices, does not constitute a vio- 
icl LlOIl of this act. 

Section 4. Any person who possesses, through natural dis¬ 
persion, an aquatic plant which is prohibited from being intro¬ 
duced or placed in a public water of the state pursuant to Section 
3, and the possession poses neither danger or intent to further dis¬ 
perse the aquatic plant by means of transportation or other action, 
shall not be guilty of a violation of this act. 

Section 5. The department shall establish, adopt, promul¬ 
gate, modify, repeal, or suspend any rules, regulations, or stan¬ 
dards as necessary for the proper administration, implementation 
and enforcement of this act. The rules, regulations, or standards 
shall include, without limitation, a list of all nonindigenous 
aquatic plants which are prohibited from being placed or intro¬ 
duced into public waters of the state pursuant to Section 3. 



1815 


Section 6. Any person who violates this act, or any rule, reg¬ 
ulation, or standard adopted pursuant to this act, shall be guilty of 
a Class C misdemeanor and shall be punished in accordance with 
Sections 13A-5-7 and 13A-5-12, Code of Alabama 1975. 

Section 7. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 8. No section of this act shall be construed as 
repealing any other laws of the state but shall be held and con¬ 
strued as ancillary and supplemental thereto. 

Section 9. This act shall become effective 90 days after its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 8, 1995 

Time: 8:13 A.M. 


Act No. 95-768 


H. 797 - Reps. Clouse, Curry 


AN ACT 

To amend Section 34-30-22, Code of Alabama 1975, to provide for the qualifi¬ 
cations for a licensed bachelor social worker. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 34-30-22, Code of Alabama 1975, is 
amended to read as follows: 

“§34-30-22. 

“The State Board of Social Work Examiners shall issue a 
license as a “licensed bachelor social worker,” a “licensed graduate 
social worker” or a “licensed certified social worker” to an appli¬ 
cant who: 

“(1) Is at least 19 years of age; 

“(2) Has paid an initial examination fee established by the board; 

“(3) Has passed an examination prepared by the state board 
for that purpose; 

“(4) Has ascribed to a professional code of ethics developed and 
adopted by the board; and 

“(5) Meets the following additional requirements for the level 
at which they are applying to bejicensed: 

“a. Bachelor social worker: 
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“1. Has a baccalaureate degree from an accredited college or 
university including completion of a social work program. At the 
end of five years from June 8, 1984, applicants who then apply 
must have a baccalaureate degree from an accredited college or 
university, including completion of a social work program 
approved or accredited by the council on social work education; 

“2. For a period of six years from May 23, 1977 an applicant 
may be licensed who has a baccalaureate degree from an accred¬ 
ited college or university and has successfully completed two years 
of full-time continuous employment in a social work position under 
supervision approved by the board; or 

“3. Until March 1, 1996, an applicant may be licensed who has 
a Bachelor’s Degree in Social Work or a Bachelor’s Degree in a 
human services field such as Sociology, Rehabilitation Counseling, 
Psychology, and Guidance Counseling. 

“b. Graduate social worker: has a master of social work or a 
doctor of social work from a college or university approved or 
accredited by the Council On Social Work Education. 

“c. Certified social worker: 

“1. Has a master of social work or a doctor of social work from 
a college or university approved or accredited by the Council On 
Social Work Education; and 

“2. Has had at least two years of post-master or doctorate 
experience in the practice of social work under the supervision of a 
licensed certified social worker.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 8, 1995 

Time: 8:16 A.M. 


Act No. 95-769 H. 152 - Rep. Box 

AN ACT 

To provide for a statewide voter file maintenance process; to provide that the 
state shall pay certain costs associated with the process; and to provide for certain 
supplemental effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The county boards of registrars throughout the 
state shall use the voter file maintenance process prescribed in 
this act in lieu of any voter list purge procedures heretofore 
provided by law except where the purge procedures are necessary 
to remove from a list of registered voters the names of voters who 
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are deceased, voters convicted of disqualifying crimes and voters 
adjudged as mentally incompetent by a court of competent juris¬ 
diction. Publication of the names of registered voters pursuant to 
Chapter 4 of Title 17 of the Code of Alabama 1975, may be by gen¬ 
eral circulation newspaper. 

Section 2. (a) Beginning in January, 1996, and each year 

thereafter during the month of January, the county boards of reg¬ 
istrars shall conduct voter list maintenance activities in lieu of the 
purge activities which were heretofore conducted in the month of 
August. 

(b) Beginning in January, 1997, and in January of every fourth 
year thereafter, the boards of registrars shall mail a nonforward- 
able notice to all registered voters in the county. The notice shall 
be designed and provided for the boards of registrars by the 
Secretary of State. The notice shall be sent on a postcard providing 
general information on elections. The notice shall be mailed to the 
last known address of the voter appearing on the voter registration 
list. If the notice is returned to the boards of registrars indicating 
that the voter may have relocated, the board shall send a forward- 
able notice to the registered voter on which the voter may confirm 
his or her current address. The forwardable notice shall be mailed 
no later than 90 days after receipt of the returned nonforwardable 
notice. The boards of registrars shall record and maintain the 
dates on which the nonforwardable notice was returned to the 
board and the date on which the forwardable notice was mailed to 
the registered voter. 

(c) The boards of registrars shall update the voter list for the 
county using the information reported to the board by the regis¬ 
tered voters on the address confirmation cards provided for in sub¬ 
section (b). If the registered voter does not respond to the forward- 
able notice on which the registered voter may confirm his or her 
address within 90 days on the date on which the notice was mailed 
or if the forwardable notice is returned to the board as undeliver¬ 
able, the boards of registrars shall place the name of the registered 
voter on the inactive list of registered voters and in a suspense file 
in the office of the board. The suspense file shall contain all of the 
following information: 

(1) The name of the registered voter. 

(2) The last known address of the registered voter. 

(3) The social security number or other personal identification 
number of the registered voter. 

(4) The date on which the name of the registered voter was 
placed in the suspense file. 
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(d) The name of a registered voter who does not vote or appear 
to vote in one of the next two federal elections held after his or her 
name is placed in the suspense file shall be removed from the voter 
list. 


(e) The names of persons to be removed from the list of regis¬ 
tered voters shall be listed by precinct and in alphabetical order 
and published in a newspaper of general circulation in the county 
once a week for two consecutive weeks in November or December 
of each year commencing in November 1996. 

Section 3. The state shall reimburse each county commis¬ 
sion for all the postage costs associated with voter lists mainte¬ 
nance activities provided for in this act and one-fourth of the cost 
of the publication of the names of persons to be removed from the 
list of registered voters as required in Section 2. The reimburse¬ 
ment shall be made from the Election Expenses Account in the 
state treasury upon approval by the Secretary of State on 
warrants drawn by the State Comptroller. 

Section 4. The judge of probate shall have access to and be 
provided with the current list of registered voters within his or her 
county at no cost within seven days after making the request. If 
computer access to the list of registered voters is available, upon 
request for access, the judge of probate shall be provided with 
immediate on-line availability to the list. No agency, department, 
or office of the State of Alabama shall pay any cost associated with 
printing or computer access to a list of registered voters available 
to a judge of probate under this section. 

Section 5. This act shall be cumulative and supplemental to 
Act 84-389 now appearing as Article 7 Chanter 4 nf Tula yi +hc 
Code of Alabama 1975. Except as provided in Section 2 (a) and (b) 
of this act, this act shall not amend, repeal, or supersede Act 84- 
389 now appearing as Article 7, Chapter 4 of Title 17 of the Code 
of Alabama 1975. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 7. This act, upon its passage and approval by the 
Governor, or upon its otherwise becoming a law, shall become 
effective January 1, 1996. 

Approved August 8, 1995 

Time: 8:17 A.M. 
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Act No. 95-770 H. 600 - Reps. Haney, Papucci, Hooper, Allen, 

Gaines, Thomas (D), Hill, Jorgensen, 
Knight (A), Curry, Petelos, 
Sanderford, Townsend, McKee, 

Page, Cams, Sanderson, Hawkins, 
Hogan, Black (M), Dukes, Spratt, 
Morrison, Murphree, Smith, 

Galliher, Hall (L), Vance, Clark (J), 
Graham, Gipson, Morrow, Robinson, 
Ford, Johnson (E), Hall (A), 

Newton (D), Dean, Carter, Flowers, 
Turner, Newton (C), Reed, Layson, 
Collins, Hamilton, Parker (T), 
Johnson (R), Carothers, Millican, 
Baker, Seibenhener, Moore, Box, 
Sims, Willis, Laird, Guin, Holmes, 
Jackson, McMillan, Gaston, Pringle, 
Crigler, Clark (W), Fuller, Starkey, 
Wren, Hammett, Penry, Morton 

AN ACT 

Providing further for the office of the Attorney General by amending Sections 
36-15-1, 36-15-4.2, 36-15-5.1, 36-15-6, 36-15-10, 36-15-10.1, 36-15-11.1, 36-15-21, 
and 36-15-60 of the Code of Alabama 1975, relating to the duties, personnel, and 
certain funds of the office; providing for certain merit system positions in the office 
and repealing Sections 36-15-2, 36-15-4, 36-15-7, 36-15-8, 36-15-11, 36-15-18, and 
36-15-20 of the Code of Alabama 1975; and providing for a prospective effective 
date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 36-15-1, 36-15-4.2, 36-15-5.1, 36-15-6, 
36-15-10, 36-15-10.1, 36-15-11.1, 36-15-21, and 36-15-60 of the 
Code of Alabama 1975, are amended to read as follows: 

“§36-15-1. 

“The attorney general shall keep his or her office at the capital 
city and perform the following duties: 

“(1) a. He or she shall give his or her opinion in writing, or oth¬ 
erwise, on any question of law connected with the interests of the 
state or with the duties of any of the departments, when required 
by the governor, secretary of state, auditor, treasurer, superinten¬ 
dent of education, commissioner of agriculture and industries, 
director of department of finance, comptroller, state health officer, 
public service commissioners, commissioner of conservation and 
natural resources, or the director of the department of revenue or 
any other officer or department of the state when it is made, by 
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law, his or her duty so to do and he or she shall also give his or her 
opinion to the chairman of the judiciary committee of either house, 
when required, upon any matter under the consideration of the 
committee. 

b. The Attorney General shall give his or her opinion, in writing 
or otherwise, as to any question of law connected with the duties of 
the following county or city officer when requested so to do in writ¬ 
ing: judge of probate, clerk of the circuit court, sheriff, city and 
county boards of education, county commission, register of the cir¬ 
cuit court, tax collector, tax assessor, mayor or chief executive offi¬ 
cer of any incorporated municipality, city council or like governing 
body of any incorporated municipality, or any other officer required 
to collect, disburse, handle, or account for public funds. 

“c. Any officer or governing body of a municipality or county or 
officer or governing body of any other elected or appointed body 
shall submit with the request for an opinion a resolution adopted 
by the governing body setting forth the facts showing the nature 
and character of the question which makes the advice or opinion 
sought necessary to the present performance of some official act 
that the officer or governing body must immediately perform. 

“d. An officer or governing body shall not submit moot, private, 
or personal questions in which the state, county, or public is not 
materially or primarily interested to the Attorney General, and 
any officer shall submit, with request for an opinion, a certificate 
setting forth the facts showing the nature and character of the 
question which makes the advice sought necessary to present per¬ 
formance of some official act that the officer must immediately 
perform. 

“(2) He or she shall attend, on the part of the state, to all crim¬ 
inal cases pending in tne supreme court or court of criminal 
appeals, and to all civil actions in which the state is a party in the 
supreme court or court of civil appeals. He or she shall also attend 
to all cases other than criminal that may be pending in the courts 
of this state, in which the state may be in any manner concerned, 
and shall appear in the courts of other states or of the United 
States, in any case in which the state may be interested in the 
result. 

“(3) He or she shall, for each three months’ period, cause to be 
published in pamphlet form copies of the written official opinions 
as shall have been rendered by him or her during the period to the 
various departments and officials, who, under the law, have the 
right to require his or her opinion on matters affecting them or the 
operation of their offices or departments. He or she shall cause a 
sufficient number of pamphlets to be printed to enable him or her 
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to supply each probate judge in the state with seven copies of the 
pamphlet and shall, as soon as practicable after publication, trans¬ 
mit the pamphlet to the probate judges of the several counties of 
the state, one copy of which is to be kept on file for the use of the 
probate judges and for the use of the public, and the probate judge 
is required to deliver one copy of the pamphlet to each of the fol¬ 
lowing county officers: clerk of the circuit court, sheriff, tax collec¬ 
tor, tax assessor, and county superintendent of education. A copy 
of the report also shall be sent to each district attorney and to the 
chief executive officer of each incorporated municipality in this 
state. 

“(4) He or she shall, in the month of October of the last year of 
his or her term of office, compile a report, which shall include sug¬ 
gestions for the suppression of crime and the improvement of the 
criminal administration as he or she may deem proper. Such 
report shall also contain a statement of the number of criminal 
cases disposed of in the entire state for the past four years, as 
shown by reports of district attorneys; and, taking each character 
of cases separately, it shall show the number disposed of in each 
judicial circuit and in each criminal court or other court or terri¬ 
tory having a separate district attorney, the number of convictions, 
the number of acquittals, the number of nolle prosequis entered, 
the number of cases which were abated or otherwise disposed of, 
the number of sentences to death, the number of sentences to the 
penitentiary, the number of other sentences, including fines 
imposed, and the totals under each head above mentioned. One 
copy of the report shall be retained in the permanent files of the 
office of the attorney general, and one copy of the report shall be 
transmitted to the governor, the clerk of the house of representa¬ 
tives, and the secretary of the senate, and two copies of the report 
shall be transmitted to the department of archives and history. 
The expense of printing and binding all of the reports provided for 
in this section shall be paid by the state in the same manner as is 
now or hereafter may be provided for printing and binding for the 
state. 

“(5) He or she shall keep and preserve, with proper indexes 
thereto, copies of all his or her official opinions and correspon¬ 
dence. 

“(6) He or she shall keep, with proper index thereto, a docket of 
all civil actions and claims in which the state is in any manner 
concerned and to which he or she is required to give attention, 
showing the names and addresses of the parties, the nature and 
amount of the action or claim, when and in what court action was 
brought, and steps taken therein, and the final determination and 
result thereof, and, as to claims for collection, showing also when 
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and from whom the claims were received and the name and 
address of any agent or attorney to whom sent for collection and 
the date thereof and, in all cases, the amount and date of each col¬ 
lection, the amount of commissions or other expenses deducted, if 
any, the net amount collected, when and to whom paid over, and 
the receipt of the officer therefor. 

“(7) At such time as the Attorney General deems appropriate, 
the Attorney General shall carefully examine all of the general 
statutes now in force, or which hereafter may be enacted by the 
legislature from time to time, as to their clarity and constitutional 
validity. 

“(8) At such time as the Attorney General deems appropriate, 
the Attorney General may make a report in writing to the gover¬ 
nor and to the chairman of the judiciary committee of the house of 
representatives and of the senate, pointing out the laws or parts of 
laws of Alabama which have been held invalid by courts of last 
resort since the last session of the legislature, and also making 
suggestions as to inaccuracies, inadvertences, mistakes and omis¬ 
sions in statutes, which, in his opinion, should be corrected. 

“(9) Upon the codification of the statutes provided for in sec¬ 
tion 85 of the Constitution, he or she shall advise with and assist 
the committees of the senate and house of representatives or the 
joint committee of the legislature charged with the duty of examin¬ 
ing and investigating the documents submitted by the Code com¬ 
mission or any other agency provided by law for the preparation of 
a Code of laws for submission to the legislature. 

“(10) He may, when requested to do so by the chief executive 
authority of any municipality in the state of Alabama, represent 

case appealed to such courts involving the constitutionality of a 
municipal ordinance. 

“(11) When extradition papers are presented to the governor 
by the executive authority of another state seeking to extradite a 
person from Alabama, or by the proper authority of the state of 
Alabama seeking to extradite a person from another state, the 
extradition papers shall be submitted to the attorney general for 
examination and shall be approved by him or her both as to form 
and legality before the papers are acted upon by the governor, and, 
when requested so to do by the governor, the attorney general 
shall advise him or her as to his or her action thereon. 

“(12) When requested so to do by the governor, the attorney 
general shall examine all bills, resolutions, and other documents 
submitted by the legislature to the governor for his or her 
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consideration under section 125 of the Constitution, and advise 
him or her as to his or her action thereon. 

“The duties imposed by this section upon the attorney general 
and his or her assistants shall be performed by the attorney gen¬ 
eral personally or by his or her assistants under his or her supervi¬ 
sion, direction, and control. 

“Any statute to the contrary notwithstanding, no attorney 
shall represent the State of Alabama, or any agency, department, 
or instrumentality of the state in any litigation in any court or tri¬ 
bunal unless the attorney has been appointed as a deputy attorney 
general or assistant attorney general.” 

“§36-15-4.2. 

“(a) There is established in the state treasury a special fund to 
be known as the attorney general’s litigation support fund. 

“(b) The fund may consist of any and all monies designated by 
a court order as reasonable attorney fees and related expenses 
received by the attorney general pursuant to this section as a 
result of any fees, fines, restitution, forfeitures, penalties, costs, 
interest, or judgments collected pursuant to any civil litigation, or 
any administrative proceedings, or in settlement of any claim 
asserted by or against the people of Alabama, the state of 
Alabama, or any of its departments, agencies, institutions, officers, 
employees, or political subdivisions thereof. Notwithstanding the 
foregoing, the fees, fines, restitution, forfeitures, penalties, costs, 
interest, or judgements shall not be affected by this article unless 
the recipient entity of the fees, fines, restitution, forfeitures, penal¬ 
ties, costs, interest, or judgements agrees by written contract to 
designate the receipt of such or a portion thereof to the attorney 
general. Such a written contract shall be reviewed by the Contract 
Review Committee of the Legislature. Notwithstanding any provi¬ 
sion of this subsection, or any other provision of law, the Attorney 
General may not accept judgments or settlements of any kind, or 
any part thereof, for the use of the office of the Attorney General in 
excess of the actual expenses of the office of the Attorney General, 
pursuant to the litigation or the issue settled plus 10 percent of 
the amount of such judgments or settlements. Provided further, 
however, that the total amount above actual expenses which may 
be retained by the Attorney General pursuant to this section, shall 
not exceed one million dollars ($1,000,000) per fiscal year. Any 
judgments or settlements received by the office of the Attorney 
General in excess of the amount shall be remitted to the State 
General Fund. 

“The actual expenses of the office of the Attorney General pur¬ 
suant to litigation or the issue settled shall be certified by the 
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Attorney General to the chairman of the Senate Committee on 
Finance and Taxation and the chairman of the House Ways and 
Means Committee and the State Comptroller. 

“(c) The attorney general may expend monies appropriated by 
the legislature from the fund for the purpose of implementing any 
provision of this article or for the performance of any of the pow¬ 
ers, functions, duties, and responsibilities of the office of the attor¬ 
ney general. 

“(d) The fund shall be placed under the management or admin¬ 
istration of the attorney general for the purpose of implementing 
this article or for the purpose of performing any of the functions, 
duties, powers, and responsibilities of the office of the attorney 
general and all monies deposited in the fund are available for 
appropriation to the office of the attorney general. The appropria¬ 
tions shall be budgeted and allotted pursuant to article 4 of chap¬ 
ter 4 of Title 41. 

“(e) The appropriation of these monies shall be in addition to 
any monies appropriated to the office of the attorney general from 
the state general fund or from any other sources. 

“(f) Neither the attorney general, nor any employee of that 
office, shall have any financial interest in the investment of monies 
in the fund nor receive any commission with respect thereto. 

“(g) It shall be the duty of the attorney general to keep detailed 
permanent records of all expenditures and disbursements from the 
fund.” 

“§36-15-5.1. 

“(a) The position of rWn+y attorney general of Alabama lo se¬ 
ated and established. 

“(b) The attorney general may appoint, in such a manner or 
number as the attorney general deems necessary, deputy attor¬ 
neys general so long as the number of full-time deputy attorneys 
general employed in the office of the Attorney General does not 
exceed 12 and the number of full-time deputy attorneys general 
employed in any state department or agency does not exceed one. 
The compensation, salaries, expenses, and benefits of the deputy 
attorneys general shall be paid from funds available to the attor¬ 
ney general or the department or agency employing the deputy 
attorney general. 

“(c) All deputy attorneys general shall be appointed by and shall 
serve at the pleasure of the attorney general and shall perform such 
duties and exercise such powers as the attorney general may direct. 
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Notwithstanding the foregoing, when the State Department of 
Transportation requires the service of a deputy attorney general for 
condemnation proceedings, the department shall request that the 
Attorney General appoint a deputy attorney general for the purpose 
and if the Attorney General does not make the appointment within 
30 days from the receipt of the request, the General Counsel of the 
department shall make the appointment from a list of attorneys 
compiled by the Attorney General which he or she deems to be com¬ 
petent in handling condemnation proceedings. 

“(d) No person shall be appointed a deputy attorney general 
who is not authorized to practice law in the state of Alabama. 

“(e) Any attorney serving in the classified service of the state of 
Alabama may be considered by the attorney general for appoint¬ 
ment as a deputy attorney general. In the event that an attorney 
serving in the classified service of the state of Alabama shall 
accept appointment as a deputy attorney general and shall later be 
removed or resign from the position of deputy attorney general, 
the attorney shall revert to his or her former position in which he 
or she held status in the classified service. The reversion shall be 
without loss of salary or other benefits which would have accrued 
to the attorney and to which the attorney would have otherwise 
been entitled had he or she remained within the classified service. 

“(f) A deputy attorney general employed in the office of the 
Attorney General shall be compensated at a rate to be designated 
by the attorney general. A deputy attorney general assigned to 
another department or agency shall be compensated at a rate set 
by the chief executive officer of the department or agency after con¬ 
sultation with the Attorney General. The compensation of all other 
deputy attorneys general shall be at a rate set by executive order of 
the Governor. When designating salaries, the attorney general 
shall choose from among the salary ranges set by the state person¬ 
nel board and published in the state of Alabama compensation 
plan. The establishment of the range and step within the range of 
the starting salary shall be at the discretion of the attorney general 
upon the appointment of each deputy attorney general and may 
vary between persons so appointed. When so designated, the 
salaries, expenses, and benefits of a deputy attorney general shall 
be paid from the state treasury in the same manner that the salary 
and expenses of employees in the classified service are paid.” 

“§36-15-6. 

“(a) Subject to the merit system, the attorney general may 
appoint as many assistant attorneys general and stenographers as 
the public interest requires by reason of the volume of work in his 
or her office. 
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“(b) Subject to the merit system, the Attorney General may 
employ as many clerical assistants as he or she deems necessary to 
conduct the business of his or her office. 

“(c) Subject to the merit system, the Attorney General may 
employ as many investigators in his or her office as may be neces¬ 
sary to perform investigatory functions for the office. 

“(d) Investigators appointed pursuant to this act shall have all 
the powers vested in deputy sheriffs and all other law enforcement 
officers of the State of Alabama, including, but not limited to, the 
powers of arrest and the power to serve any and all process, and 
shall perform the duties, responsibilities, and functions as may be 
designated by the Attorney General. 

“(e) No person shall serve as an investigator who has not met 
the minimum standards established for law enforcement officers 
by the Alabama Peace Officers Standards and Training 
Commission or other standards as may be hereafter provided by 
law. Investigators appointed pursuant to this act shall meet other 
additional standards as the Attorney General may adopt. 

“(f) All investigators appointed pursuant to this act shall be 
entitled to all benefits provided employees of the Alabama 
Department of Public Safety, including, but not limited to, partici¬ 
pation in any retirement plan afforded state troopers.” 

“§36-15-10. 

“(a) The position of executive assistant to the attorney general 
of Alabama is created and established. The Attorney General may 
appoint up to three executive assistants. An executive assistant 
shall not be subject to the merit act, but shall serve at the pleasure 
of the attorney general and shall perform thp dntipc pccicmoa 
mm or her by the attorney general. 

“(b) An executive assistant shall receive an annual salary to be 
fixed by the attorney general but not exceeding the maximum 
salary now or hereafter fixed for assistant attorneys general III. 
The salary and expenses of an executive assistant shall be paid 
from the state treasury in the same manner that the salary and 
expenses of the attorney general are paid.” 

“§36-15-10.1. 

“(a) The position of special administrative assistant to the 
attorney general is created and established. 

“(b) The attorney general may appoint or employ in the man¬ 
ner the attorney general deems necessary seven special adminis¬ 
trative assistants who shall perform the duties and exercise the 



1827 


powers as the attorney general may direct. The special administra¬ 
tive assistants shall serve at the pleasure of the attorney general. 
The compensation, salaries, expenses, or benefits for the special 
administrative assistants shall be paid from funds available to the 
attorney general and in the amounts and manner as provided for 
deputy attorneys general under this act. 

“(c) Any person serving in the classified service of the state of 
Alabama may be considered by the attorney general for appoint¬ 
ment to the position of special administrative assistant to the 
attorney general. In the event anyone serving in the classified 
service of the state of Alabama shall accept appointment as a spe¬ 
cial administrative assistant to the attorney general and shall 
later be removed or resign from the position of special administra¬ 
tive assistant to the attorney general, the person shall revert to his 
or her former position in which he or she held status in the classi¬ 
fied service. The reversion shall be without loss of salary or other 
benefits which would have accrued to the person and to which he 
or she would have been entitled had he or she remained within the 
classified service.” 

“§36-15-11.1. 

“The attorney general may employ within his or her office no 
more than five paralegal employees whose compensation, salaries, 
and expenses or benefits shall be paid from funds available to the 
attorney general in the same amounts and manner as provided for 
special administrative assistants under this article. The paralegal 
employees shall be appointed by and serve at the pleasure of the 
attorney general.” 

“§36-15-21. 

“All litigation concerning the interest of the state, or any 
department of the state, shall be under the direction and control of 
the attorney general. The employment of an assistant attorney 
general, other than an assistant attorney general employed in the 
office of the Attorney General, for the purpose of representing the 
state or any department thereof shall be by the attorney general 
with the approval of the governor, but nothing in this section shall 
prevent the governor from employing personal counsel, whose com¬ 
pensation shall be payable out of the governor’s contingent fund.” 

“§36-15-60. 

“The attorney general may appoint a chief investigator for his 
or her office and up to four additional investigators as the attorney 
general may from time to time deem necessary. The investigators 
shall serve at the pleasure of the attorney general.” 
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Section 2. (a) Notwithstanding any other laws, in addition 

to the existing merit system positions in the office of the Attorney 
General, no later than 30 days after the effective date of this act, 
the Attorney General shall designate certain positions in his or her 
office as state merit system positions and the individuals holding 
the positions on the date of designation, not to exceed 15 positions, 
shall become state merit system employees on such date if he or 
she meets the minimum requirements for the position. The State 
Personnel Department shall determine the appropriate classifica¬ 
tion for each aforementioned employee. The classifications shall 
reflect a classification and pay that would result in his or her com¬ 
pensation being the same or higher than his or her current com¬ 
pensation. Each of these individuals shall have conferred upon 
them all the rights and benefits of any other member of the classi¬ 
fied service in the State Merit System. 

(b) Notwithstanding any other provisions of law, as to any per¬ 

son holding an unclassified state merit system appointment under 
Act No. 91-736 in a currently budgeted position as a Deputy 
Attorney General or paralegal in any department or agency of the 
State of Alabama on the effective date of this act, after consulting 
with the director of the department or agency, the Attorney 
General shall designate the position in the department or agency 
as a classified state merit system position and the individual hold¬ 
ing the position shall become a state merit system employee in the 
classification most appropriate to the job duties and current salary 
of the employee as determined by the State Personnel Department 
if he or she meets the minimum requirements for the position. The 
classification of each individual shall reflect a classification and 
pay which would result in his or her compensation being the same 
uu lilO Wl iiCJL un the effective date ot this act or at 

entry level of the classification, whichever is greater. The individu¬ 
als classified under this subsection shall have conferred upon them 
all the rights and benefits of other employees in the classified 
service under the state merit system.” 

(c) Notwithstanding any other provisions of this section, no 
position may be designated a classified state merit system position 
pursuant to this section at a classification of Attorney IV, for attor¬ 
ney positions, or at higher than the second level classification for 
the positions for non-attorney positions. 

Section 3. Sections 36-15-2, 36-15-4, 36-15-7, 36-15-8, 36-15- 
11, 36-15-18, and 36-15-20 of the Code of Alabama 1975, are 
repealed. 
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Section 4. This act shall become effective on January 15, 
1996, following its passage and approval by the Governor, or upon 
its otherwise becoming a law. 

Approved August 8, 1995 
Time: 8:18 A.M. 


Act No. 95-771 H. 632 - Reps. Black (M), Clouse 

AN ACT 

Relating to health insurance; to authorize the local unit participants in the 
Employees’ Retirement System to extend health insurance coverage to certain 
retirees, designated beneficiaries, and surviving spouses receiving benefits from the 
Employees Retirement System; to authorize the local units to participate in a 
health insurance plan developed by the State Employees’ Insurance Board or the 
Alabama Retired State Employees’ Association and to authorize payment by the 
local units for the costs of the health insurance. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The local unit participants in the Employees’ 
Retirement System under Section 36-27-6, Code of Alabama 1975, 
are authorized to extend to the retirees, designated beneficiaries, 
and surviving spouses of active employees of the local units who 
are receiving benefits from the retirement system health insur¬ 
ance coverage in the insurance plan which covers those employees 
of the local units. The costs of extending the health insurance plan 
to the retirees, designated beneficiaries, and surviving spouses 
may be paid from any funds available to the local units boards 
which are otherwise unencumbered. 

Section 2. As an alternative to the provisions of Section 1 of 
this act, the local units are authorized to participate in a health 
insurance plan developed by the State Employees’ Insurance 
Board or the Alabama Retired State Employees’ Association to 
provide health insurance coverage to retirees, designated benefi¬ 
ciaries, and surviving spouses of active members of the local units 
who are receiving benefits from the Employees’ Retirement 
System. The costs of extending the health insurance to the 
retirees, designated beneficiaries, or surviving spouses under the 
aforementioned developed health insurance plan may be paid from 
any funds available to the local units which are otherwise unen¬ 
cumbered. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 8, 1995 

Time: 8:20 A.M. 
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Act No. 95-772 H. 986 - Rep. Flowers 

AN ACT 

To amend Section 25-5-293, Code of Alabama 1975, relating to workers’ com¬ 
pensation; to require that utilization review and bill screening be optional. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 25-5-293, Code of Alabama 1975, is 
amended to read as follows: 

“§25-5-293. 

“(a) The Director of the Department of Industrial Relations 
may prescribe rules and regulations for the purpose of conducting 
continuing education seminars for all personnel associated with 
workers’ compensation claims and collect registration fees in order 
to cover the related expenditures. The director may adopt rules 
and regulations setting continuing education standards for work¬ 
ers’ compensation claims personnel employed by insurance compa¬ 
nies and self-insured employers and groups. 

“(b) The director shall file annually with the Governor and the 
presiding officer of each house of the legislature a complete and 
detailed written report accounting for all funds received and dis¬ 
bursed during the preceding fiscal year. The annual report shall be 
in the form and reported in the time provided by law. 

“(c) The director shall establish reasonable charges to recover 
expenses for services not required by law or rule provided to per¬ 
sons requesting the services from the Department of Industrial 
Relations. 

“(d) The directs ohedi appuhit appropriate advisory commit¬ 
tees on workers’ compensation matters, including: an advisory 
committee consisting of three administrators who are members of 
the Alabama Hospital Association, who shall be selected by the 
director from nominations submitted by the Alabama Hospital 
Association; an advisory committee consisting of three chiroprac¬ 
tors who are members in good standing with the Alabama State 
Chiropractic Association, who shall be selected by the director 
from nominations submitted by the Alabama State Chiropractic 
Association; an advisory committee consisting of three pharma¬ 
cists who are members in good standing with the Alabama 
Pharmaceutical Association who shall be selected by the director 
from nominations submitted by the Alabama Pharmaceutical 
Association; and an advisory committee consisting of three 
optometrists who are members in good standing with the Alabama 
Optometric Association who shall be selected by the director from 
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nominations submitted by the Alabama Optometric Association. 
These committees shall guide the director and make recommenda¬ 
tions to ascertain the prevailing rate of reimbursement or payment 
of medical costs in the State of Alabama. These committees shall 
make recommendations with regard to the implementation of all 
other rules and regulations, including, but not limited to, utiliza¬ 
tion review by like peers. These committees shall also advise and 
guide the director in determining all other rules and regulations 
required to accomplish the intent of the legislature in assuring the 
quality of medical care and achieving medical cost control. 

“The director shall also appoint a vocational rehabilitation 
advisory committee consisting of at least five professional licensed 
rehabilitation specialists. These rehabilitation specialists shall be 
selected by the director from nominations from the rehabilitation 
associations in the state of Alabama, including, but not limited to, 
the Alabama Physical Therapy Association. The committee shall 
guide the director and make recommendations to ascertain the 
prevailing rate of reimbursement or payment of rehabilitation 
costs in the State of Alabama. The committee shall also make rec¬ 
ommendations with regard to the implementation of all other rules 
and regulations, including but not limited to, utilization review, 
and with regard to rehabilitation policies as provided by this arti¬ 
cle. The committee shall also advise and guide the director in 
determining all other rules and regulations required to accomplish 
the intent of the legislature in assuring the quality of rehabilita¬ 
tion care and achieving rehabilitation cost control. 

“(e) The director shall appoint an advisory committee consist¬ 
ing of attorneys who are members in good standing of the Alabama 
State Bar. This committee shall guide and assist the director in 
creating and promulgating rules and regulations for the efficient 
administration of the Ombudsman Program. 

“Members of the advisory committee shall receive State of 
Alabama mileage expense which shall be paid by the Department 
of Industrial Relations. 

“(f) It is the intent of the legislature that final reimbursements 
related to workers’ compensation claims be commensurate and in 
line with the prevailing rate of reimbursement or payment in the 
State of Alabama, or as otherwise provided in this article. The 
director shall conduct field audits as necessary to assist the pri¬ 
vate sector to gain compliance with the legislative intent. The 
department shall develop administrative rules to facilitate imple¬ 
mentation and continuity of the legislative intent of this article. 
The director, except as otherwise provided in this article, shall not 
establish the prevailing rate of payment or reimbursement, but 
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may collect data which are construed to be statistically significant 
as defined by an independent, disinterested consultant. By defini¬ 
tion, the prevailing rate of payment or reimbursement is self¬ 
defining and self-setting and shall be updated annually. The direc¬ 
tor may create a statistically valid data base from which prevailing 
rates of reimbursement or payment shall be ascertained. Except as 
otherwise provided herein, the prevailing rate of reimbursement or 
payment for medical services provided under this article shall be 
effective 30 days after the prevailing rate of reimbursement or 
payment is discovered, but in no event earlier than six months 
from May 19, 1992. 

“(g) Insurance carriers and self-insurers, individual and group, 
are required to make appropriate payment for services provided 
under this article. Unless otherwise provided in this article, an 
insurance carrier or self-insurer, individual or group, shall not pay 
more than the applicable prevailing rate of reimbursement for 
medical services. Insurance carriers and self-insurers, individual 
and group, may have utilization review and medical bill screen¬ 
ings. Utilization review and bill screening shall be performed by 
qualified individuals or entities to insure the integrity of the ser¬ 
vices and the quality of cost containment. It is the express legisla¬ 
tive intent of this article to ensure that the highest quality health 
care is available to employees who become injured or ill as the 
result of employment, at an appropriate rate of provider reim¬ 
bursement. All insurers, claims adjusters, self-administered 
employers, and any entity involved in the administration or pay¬ 
ment of workers’ compensation claims may, but are not required 
to, implement utilization review and bill screening for health ser¬ 
vices provided to employees covered under this article. In this 
regard, employers’ liability for reimbursement shall be limited Vn 
f Vi o TA ' r ’e vai ling iatc m maximum tee schedule established by the 
Workers’ Compensation Services Board for similar treatment. 
Services provided that are deemed not medically necessary are not 
reimbursable and the employer is held harmless. In no event is the 
employee responsible or held liable for any charges associated with 
an authorized workers’ compensation claim. To ensure compliance 
of providers, insurance carriers, and self-insurers, the director 
may provide by rule for the review and audit of insurance carriers 
and self-insurers, individual and group, of payments for medical 
services. The director may maintain a statewide data base from 
insurance carriers and self-insurers, individual and group, on 
medical charges, actual payments, and adjudication methods for 
use in administering this article. 

“(h) Claims payors, and insurers operating in Alabama shall, 
at the director’s request, provide the director such data as he or 
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she deems necessary to evaluate costs and quality. The data shall 
be provided in the form and content to the director’s specifications 
and m a manner deemed timely by the director. The director may 
gather from health care claims intermediaries that operate in 
Alabama any claims data related to diagnoses and procedures 
encountered m the treatment of workers’-compensation-type 
injury and illness in Alabama. Results from all data gathered shall 
be made available to employers or their representatives for use in 
ecisions regarding the direction of care or to determine appropri¬ 
ateness of reimbursement. 


i * j Beginning immediately after May 19, 1992, and to be com¬ 
pleted within six months thereafter, the director may engage an 
independent firm to identify the initial costs for the program 
Ihese mitm 1 expenses shall include, but not be limited to, the 
establishment of a data base to determine prevailing rates, and 
the conducting of cost analysis for appropriate reimbursement 
rates to hospitals and other facilities. 


, ( J ) A Person who performs services for the director pertaining 

t0 ^ Policies of any advisory committee or board is immune from 
civil liability against any claim arising out of, or related to, any 
decision made in good faith, and without malice, and predicated 
upon information which was then available to the person. 
Immunity from liability under this section does not apply to a per- 
son providing medical treatment to an injured employee. 

“(k) Notwithstanding any other provision of this section to the 
contrary it is the intent of this section that any and all utilization 
review, bill screening, medical necessity determinations, or audits 
which relate to the services of physicians as defined in Section 25- 
b-310 shall only be conducted under and in accordance with poli- 
cms guiddinos, or regulations which have been jointly approved 
by the Workers’ Compensation Medical Services Board and the 
director under the provisions of Section 25-5-312, as and when 
such policies, guidelines, criteria, and regulations are adopted in a 
final and effective form pursuant to the Alabama Administrative 
Procedure Act. Not later than six months from May 19, 1992 the 
director, with the approval of the board, shall publish a notice of 
. ® .^tended ac tion in Alabama Administrative Monthly to adopt 
initial policies, guidelines, criteria, or regulations for utilization 
review, medical necessity determinations, and bill screenings- 
however each insurer, self-insured employer, claims administra- 
tor, or other payor may continue utilization review, medical neces¬ 
sity determinations, and bill screenings unaffected by this article 
during the first six months from May 19, 1992, or until such poli¬ 
cies guidelines, criteria, or regulations may become effective in a 
final adopted form within that initial six month period. If such 
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above referenced pending policies, guidelines, criteria, or regula¬ 
tions have not become effective in a final form pursuant to the 
Administrative Procedure Act after six months from May 19, 1992, 
then until such time as they are finally adopted, each insurer, self- 
insured employer, or claims administrator shall conduct utilization 
review, medical necessity determinations, and bill screenings in a 
manner that is consistent with similar practices of a majority of 
commercial insurance companies authorized to issue policies of 
health insurance in this state. Any amendments, including addi¬ 
tions or deletions, to the initial policies, guidelines, criteria, or reg¬ 
ulations shall be adopted in accordance with the requirements of 
this section and Section 25-5-312.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 8, 1995 

Time: 8:21 A.M. 


Act No. 95-773 H. 818 “ Re P- Murphree 

AN ACT 

To repeal Article 2 of Chapter 2 of Title 37 of the Code of Alabama 1975, 
Sections 37-2-170 to 37-2-184, inclusive, relating to certain telephone companies 
and requiring approval of the Public Service Commission prior to obtaining loans 
under certain conditions. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Article 2 of Chanter 2 of Titlo -97 of the Cede cf 
Alabama 1975, Sections 37-2-170 to 37-2-184, inclusive, is 
repealed. 

Section 2 , This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 4:30 P.M. 


Act No. 95-774 H. 657 - Rep. Turner 

AN ACT 

To amend Section 6-5-391, Code of Alabama 1975, to further provide for the 
distribution of any damages recovered in a wrongful death action involving a minor 
child. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Section 6-5-391, Code of Alabama 1975, is 
amended to read as follows: 

“§6-5-391. 

(a) When the death of a minor child is caused by the wrongful 
act, omission, or negligence of any person, persons, or corporation, 
or the servants or agents of either, the father, or the mother as 
specified m section 6-5-390, or, if the father and mother are both 
dead or it they decline to commence the action, or fail to do so 
within six months from the death of the minor, the personal repre¬ 
sentative of the minor may commence an action. 

“(b) An action under subsection (a) for the wrongful death of 
the minor shall be a bar to another action either under this section 
or under section 6-5-410. 

“(c) Any damages recovered in an action under this section 
shall be distributed according to the laws of intestate succession 
Article 3 (commencing with 43-8-40) of Chapter 8 of Title 43.” 

Section 2. This act shall become effective immediately upon 

i s passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 8, 1995 

Time: 8:25 A.M. 


Act No. 95-775 


H. 819 - Rep. Spratt 


AN ACT 


, ( T “ authonze the governing bodies of all Class 1 municipalities within the state 
and the county governing bodies in which the Class 1 municipalities are located 
and the governing bodies of all municipalities located within those counties and 

t'w!T> i any SUCh T7 a i ^ I s als ° located P artiall y within an adjoining county, 
then the governing body of such adjoining county to establish intercooperative pub¬ 
ic corporations for efficient compliance with applicable federal and state laws 
Jr!* and regulations relating to storm water discharges into municipal separate 
torm sewers, to provide the designated governing bodies of counties and munici¬ 
palities within the state with the legal authority to control the contribution of pol- 
;“ »rr pal St !! m sawers by storm water discharges associated with 
ent.rpW f f ty ’ W ! I® llhc,t dlschar g es and other discharges not composed 
S f st . orm !? ter ’ ta , the extent the same is required under federal and state 
With fhp w° authonz ® th ® “ ies and municipalities the option to participate 
with the pubhccorporatmn; to authorize the public corporation to employ individu- 
als direct^ or indirectly, to contract services, to purchase real and personal prop- 

HpIp’i 1 C ° f nStrU ! t and ope J rate storm water facilities, to undertake studies and 
devdop information regarding storm water runoff, to adopt policies, procedures 
and rules applicable to its members, to develop pro forma remedies and procedures 
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for enforcement of resolutions and ordinances, to sue and be sued except as immu¬ 
nized hereby, to establish the cost, charges, fees, or assessments necessary to fund 
operations and activities, to establish procedure for assessment and collection by 
the tax assessor and tax collector of such cost, charges, fees, or assessments levied 
by a member governing body, to authorize its agents to enter public or private prop¬ 
erty to investigate contamination with immunity from trespass, to conduct public 
hearings in the development of pro forma regulations and ordinances; to exempt 
the property and income and conveyances of or by the public corporation from state 
and local taxation and probate fees and taxes; to immunize the public corporation 
from civil suit and its board members and employees from liability for otticial 
duties; to confirm the governmental function of the public corporations’ activities; 
to confirm the same or similar authority, powers, and immunity of governing bodies 
to control, prohibit, and enforce storm water laws and regulations; to confirm gov¬ 
erning bodies’ authority to adopt resolutions and ordinances to implement the 
storm water laws and procedures and this act and to participate in the public cor¬ 
poration and with other governing bodies and to authorize the governing bodies to 
establish fees, charges, or assessments without referendum unless required by the 
Constitution, to authorize the levy and collection thereof by the tax assessor and 
tax collector, to establish by resolution or ordinance necessary enforcement mea¬ 
sures, civil suit, and injunctive remedies; to confirm governing bodies eminent 
domain authority; to require the tax assessor and tax collector to assist in the col¬ 
lection of fees, charges, and assessments, to establish a lien therefor and a collec¬ 
tion commission, to exclude the Alabama Department of Environmental 
Management permittees, to confirm the continuing authority of the A abama 
Department of Environmental Management and other state agencies; to declare the 
severability provisions and to establish an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) The Legislature finds and declares that it is in 

the public interest and the health, safety, and welfare of the citi¬ 
zens of this state and within the police power of the state, county, 
and municipal governments to promote effective and efficient com¬ 
pliance with federal and state laws, rules, regulations, and munici¬ 
pal permits relating to storm water discharges into municipal 
a rate storm and L piouiotc and authorize the discovery, 

control, and elimination, wherever practicable, of that discharge at 
the local government level. 

(b) It is the intention of the Legislature by passage of this act 
to assist the state in its implementation of the storm water laws 
and to supplement the authority of the governing bodies of all 
counties and municipalities in the state to enable them to imple¬ 
ment the storm water laws. 

(c) It is further the intention of the Legislature to authorize 
and promote the intercooperation of the governing bodies in imple¬ 
menting the storm water laws and the purposes of this act. 

(d) It is further the intention of the Legislature to authorize 
governing bodies to determine the methods and procedures they 
shall use to carry out the storm water laws and this act, to make 
their respective participation in a public corporation intercooperation 
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program optional, and to adopt policies and procedures pertaining 
to their responsibilities in the program and the procedure for entry 
into and exit from the program. It is the intention of the 
Legislature to grant the governing bodies, whether in the program 
or acting individually, the enforcement authority needed in order 
to satisfy the requirements of storm water laws, further, to act by 
resolution or ordinance enforceable in their respective municipal 
courts or the district courts and by civil procedures in district and 
circuit courts, including fines, penalties, damages, and injunction 
as authorized and appropriate. It is the intention of the 
Legislature to grant governing bodies the authority to determine 
their financial needs to fund the administration, operations, and 
projects of the program, their individual needs, and the methods to 
generate and collect the necessary revenue and to authorize the 
use of the assessment, billing, and collection capabilities and 
authority of the respective county tax assessors and tax collectors 
for that purpose. 

Section 2. As used in this act, the following words and 
phrases shall have the following meanings: 

(1) GOVERNING BODY. The governing bodies of all Class 1 
municipalities within the state and the county governing bodies in 
which the Class 1 municipalities are located and the governing 
bodies of all municipalities located within those counties, and 
where any such municipality is also located partially within an 
adjoining county, then the governing body of such adjoining 
county, and which governing bodies are specifically designated in 
40 C.F.R. part 122, Appendices F, G, H, or I or by ADEM pursuant 
to the authority delegated to it under the Clean Water Act, 33 
U S.C. Section 1251, et seq., as of the effective date of this act. 

(2) ILLICIT DISCHARGE. Any discharge to a municipal sepa¬ 
rate storm sewer that is not composed entirely of storm water, 
except discharges pursuant to an NPDES permit (other than the 
NPDES permit for discharges from the municipal separate storm 
sewer) and discharges resulting from fire fighting and emergency 
management activities. 

(3) MEMBER GOVERNING BODY. A governing body that 
joins a public corporation established pursuant to this act. 

(4) MUNICIPAL SEPARATE STORM SEWER. A conveyance 
or system of conveyances, including roads with drainage systems, 
municipal streets, catch basins, curbs, gutters, ditches, manmade 
channels, or storm drains: 

(i) Owned or operated by a city, town, county, association, or 
other public body; 
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(ii) Designed or used for collecting or conveying storm water; 

(iii) Which is not a combined sewer; and 

(iv) Which is not part of a publicly owned treatment works as 
defined in 40 C.F.R. §122.2. 

(5) PUBLIC CORPORATION. Any public corporation created 
pursuant to this act. 

(6) RULE. Any public corporation regulation or standard of 
general applicability that prescribes or recommends law, proce¬ 
dure or policy for its member governing bodies specifically includ¬ 
ing all pro forma ordinances, regulations, resolutions, rules, proce¬ 
dures or remedies adopted and recommended by a public 
corporation. 

(7) STORM WATER DISCHARGE ASSOCIATED WITH 
INDUSTRIAL ACTIVITY. The discharge from any conveyance 
which is used for collecting and conveying storm water and which 
is directly related to manufacturing, processing, or raw materials 
storage areas at an industrial plant. The term does not include dis¬ 
charges from facilities or activities excluded from the NPDES pro¬ 
gram under 40 C.F.R. Part 122, but shall include discharges from 
facilities which are included in the categories of industries listed in 
40 C.F.R. §122.26(b)(14)(i) through (xi), inclusive, together with all 
subsequent categories of industries which may be so designated in 
40 C.F.R. §122.26(b)(14) by the Environmental Protection Agency 
(EPA). 

(8) STORM WATER LAWS. Those provisions of the Clean 
Water Act, 33 U.S.C. §1251 et seq., together with all other and 
subsequent applicable federal and state laws, rules, regulations, 
and municipal permits relating specifically tr, +v.o control of the 
pollution of storm water discharges to Municipal Separate Storm 
Sewers. 

Section 3. (a) Three or more natural persons who are either 

the mayor of a municipality or the chair of a county governing 
body of a county or counties in which a municipality is wholly or 
partially situated, may file with their respective governing bodies 
a written application to incorporate a public corporation pursuant 
to this act. If each of the governing bodies adopts a resolution 
declaring that the formation of a public corporation is wise, expedi¬ 
ent, and necessary, and approves the proposed certificate of incor¬ 
poration, the incorporators shall proceed to incorporate the public 
corporation pursuant to this act by executing and filing for record 
in either the office of the judge of probate of the participating 
county having the largest population according to the last federal 
decennial census, or, if there is not a participating county, in any 
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county in which the municipality with the largest population 
according to the last federal decennial census is situated, a certifi¬ 
cate of incorporation together with certified copies of the resolution 
of each approving governing body. Any governing body that fails to 
approve its participation in the public corporation shall be 
removed from the certificate of incorporation. The incorporation 
may proceed with the officials of the remaining three or more gov¬ 
erning bodies. The certificate of incorporation shall include the fol¬ 
lowing: 

(1) The names of the incorporators and their official county or 
municipal office. 

(2) The name of the public corporation. 

(3) The duration of the public corporation which shall be per¬ 
petual. 

(4) The location of the principal office of the public corporation. 

(5) A statement that the corporation is organized pursuant to 
this act. 

(6) Any other matters relating to the corporation that the 
incorporators may choose to insert and that are not inconsistent 
with this act of the laws of this state. 

(b) Upon the filing for record of the certificate of incorporation 
and required attachments, the corporation shall come into exis¬ 
tence and shall constitute a public corporation under the name set 
forth in the certificate of incorporation. The judge of probate shall 
send a notice to the Secretary of State that the certificate of incor¬ 
poration of the public corporation has been filed for record. After 
filing, the certificate of incorporation may be amended in the man¬ 
ner provided by the board of directors of the public corporation. 

Section 4. (a) Any public corporation created pursuant to 

this act shall have the following powers: 

(1) To establish, maintain, and operate an organizational 
structure pursuant to this act, its original or amended certifica¬ 
tion, and its bylaws or other rules of procedure, that will enable it 
to implement the storm water laws for and on behalf of any gov¬ 
erning body that exercises the option to participate in or with a 
public corporation, however, except for the authority provided in 
Section 4 (20), hereof, authority to enforce the storm water laws is 
retained wholly and exclusively to the governing bodies and may 
not be further delegated to or assumed by the public corporation, 
its agents or employees. 
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(2) To establish the procedure by which a member governing 
body may elect to join and to withdraw from the public corporation. 

(3) To establish a board of directors to serve as the governing 
body of the corporation to establish policy and procedure for the 
corporation. The board shall consist of one representative from 
each member governing body. The representative shall be the 
mayor, if the member governing body is a governing body of a 
municipality, or a county commissioner, if the member governing 
body is a governing body of a county. The board shall designate at 
least three members, and no more than five members, to serve as 
an executive committee to perform the executive and administra¬ 
tive functions of the corporation. The executive committee shall 
include one county commissioner from the largest county member 
governing body, if there is one, and at least two mayors. If there is 
no county member governing body, there shall be at least three 
mayors; or if there are no participating municipalities, there shall 
be at least three county commissioners, representing different 
counties. The board shall elect one executive committee member as 
chair, one as co-chair, and one as secretary. Individual board and 
executive committee members shall serve without compensation, 
but shall be entitled to reasonable actual expenses that are prop¬ 
erly documented and authorized. All other needed organizational 
matters, bylaws, rules of procedure, and officers shall be deter¬ 
mined by the board of directors. 

(4) To employ individuals directly or indirectly through loaned, 

detailed, or assigned employees from the member governing bodies 
or other entities. Employees directly employed by the public corpo¬ 
ration shall be eligible to participate in the employee benefit pro¬ 
grams of any member governing body, including insurance and 
pension programs, upon approval of the executive committee pmH 
the member governing body. 

(5) To enter into contracts with individuals, governing bodies, 
member governing bodies, governmental agencies, professional 
associations, corporations, partnerships, and other legal entities to 
implement the functions of this act. 

(6) To purchase, lease, license, own, or otherwise acquire real 
and personal property, including easements, rights of way, and all 
other interests in land, including municipal separate storm sew¬ 
ers, buildings, and other facilities and equipment. 

(7) To construct, operate, maintain, repair, and replace facili¬ 
ties for storm water functions. 

(8) To contract with member governing bodies for the construc¬ 
tion, improvement, renovation, management, or operation of their 
municipal separate storm sewer systems. 
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(9) To purchase or obtain insurance and other appropriate tan¬ 
gibles and intangibles. 

(10) To apply for, solicit, and otherwise obtain and receive from 
any governmental, public, or private source, grants contributions, 
and donations, of money, all forms of property, equipment, sup¬ 
plies, services, and labor. 

(11) To hold and invest its moneys in all legal forms of invest¬ 
ment for fiduciaries. 

(12) To salvage, lend, lease, or sell by cash or installment, with 
or without interest, its lands, interest in land, facilities, equip¬ 
ment, and other property. 

(13) To undertake or participate in studies, surveys, analyses, 
or investigations of storm water runoff and other functions of the 
storm water laws and this act. 

(14) To adopt necessary and appropriate policies, procedures, 
rules, and regulations applicable to the member governing bodies 
in accordance with EPA and/or ADEM permits and rules and regu¬ 
lations to implement the storm water laws and the functions of 
this act. 

(15) To develop and hold public hearings on pro forma resolu¬ 
tions or ordinances, or both, which may be adopted by any member 

governing body to implement this act. 

(16) To develop pro forma remedies and procedures for the 
enforcement of resolutions or ordinances, or both, adopted to 
implement this act. 

(17) To sue and be sued, except as immunized hereby, in its 
own name and to appear in all administrative forums. 

(18) To establish the cost, charges, fees, or assessments as 
required of the member governing bodies for participation in the 
public corporation, necessary to fund the operation, activities, pro¬ 
jects, and facilities of the corporation. 

(19) To establish the procedure for the assessment and collec¬ 
tion by the tax assessor and tax collector of the respective counties 
or other public official performing those functions, of any fees, 
charges, or assessments levied by a member governing body. 

(20) To authorize any officer, employee, or other agent of the 
public corporation to enter upon private or public property during 
normal business hours and upon the presentation of appropriate 
credentials for the purpose of performing investigations regarding 
the existence and source of contamination, and determining from 
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the owner or other appropriate individual the methods they will 
employ to stop, neutralize, remove, or otherwise remedy the con¬ 
tamination. Any officer, employee, or other authorized agent who 
performs the duties authorized under this section in accordance 
with provisions hereof shall be immune from arrest and prosecu¬ 
tion for trespass in performing any legal duty pursuant to this act 
by presenting identification issued or authorized by the public 
corporation. 

(21) To do any and all things necessary or convenient to imple¬ 
ment and administer this act. 

(b) In the development of any rule or procedures for the 
enforcement of such, any public corporation created pursuant to 
this act shall do all of the following: 

(1) Set a date and time for a public hearing and afford the pub¬ 
lic and interested parties an opportunity to offer written com¬ 
ments, and to present testimony and evidence in support of their 
respective positions as to the proposed resolutions, ordinances, 
remedies, or procedures and may have counsel to represent them 
at their own expense. The board of the corporation shall consider 
fully all written and oral submissions presented. At the conclusion 
of this hearing and any continuation thereof, the board of the cor¬ 
poration may modify or withdraw such proposals or may adopt 
such pro forma resolutions, ordinances, remedies, or procedures 
which are reasonable and supported by evidence from the proposal 
itself, the public comments submitted thereupon and the public 
hearing record and which shall be thereafter presented to the 
member municipal or county governing bodies, or both, for their 
consideration. Adoption of any rule shall require an affirmativp 
vote of at least two-thirds (9/^) cf the Ancmoers ot the board of the 
corporation. Upon adoption of a rule, the public corporation shall 
issue a statement reflecting the reasoning and evidence supporting 
adoption of the rule and an explanation for rejecting the evidence 
or assertions made urging modification or withdrawal of the rule. 

(2) Give notice of the hearing by publishing in a newspaper of 
general circulation published within the county in which the cor¬ 
poration members exist at least 30 days prior to the date of the 
hearing stating the date, time, and location of the hearing, and 
including either the terms or the substance of the proposals to be 
considered or a description of the subjects and issues involved, the 
address of the location where copies of the proposed resolution, 
ordinances, remedies and procedures may be inspected or copies 
thereof obtained, and the manner in which interested persons may 
present their views thereon. Every proposed rule shall be accom¬ 
panied by a thorough statement identifying and explaining the 
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purpose and support for its adoption. The notice shall also be 
mailed to all persons who pay the cost of the mailing and who have 
made timely request of the corporation in advance for advance 
notice of any such hearings. 

(3) Make available for public inspection and copying, at cost, 
any such proposed resolutions, ordinances, remedies, and proce¬ 
dures at least thirty 30 days prior to the hearing. 

(c) The governing bodies shall satisfy all statutory require¬ 
ments applicable to the respective governing bodies for adoption of 
ordinances, including notice and public hearing, before adopting 
any such pro forma resolutions, ordinances, remedies, and proce¬ 
dure , however, adoption by a member governing body of any ordi¬ 
nance or resolution recommended by the board of the public corpo¬ 
ration or authorized by this statute shall require an affirmative 
vote of at least a majority of the members of the council or commis¬ 
sion authorized to adopt such ordinances or resolutions in the gov¬ 
erning body. 

Section 5. The property and income of any public corpora¬ 
tion, and any conveyance, lease, mortgage, deed of trust, or trust 
indentures by or to the public corporation shall be exempt from all 
state and local taxation. The public corporation shall not be obli¬ 
gated to pay any fees, taxes, or costs to the judge of probate of any 
county for its incorporation, the amendment of its certificate of 
incorporation, or the recording of any document, including, but not 
limited to, deeds, leases, and easements. 

Section 6. Member governing bodies are granted the power 
of eminent domain and may exercise the power in the manner pro¬ 
vided by law for the purpose of obtaining real property and facili¬ 
ties to implement this act. 

Section 7. Any public corporation shall be a nonprofit corpo¬ 
ration, and no part of its net earnings shall inure to the benefit of 
any individual, firm, or corporation. In the event of dissolution of a 
public corporation, if the board of directors of the public corpora¬ 
tion determines that sufficient provision has been made for the full 
payment of the expenses and other obligations, then any net earn¬ 
ings thereafter existing shall be paid to the member governing 
bodies of the public corporation provided, such amounts so paid 
out shall only be used by the member governing bodies for storm 
water purposes and no other purpose. 

Section 8. (a) Any public corporation shall be immune from 

civil suit for damages to the same extent as a department of state 
government. 
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(b) No board member, executive committee member, or individ¬ 
ual employee, whether employed directly by a public corporation or 
on loan, detail, or other form of assignment to a public corporation, 
shall incur any personal, civil, or criminal liability for the perfor¬ 
mance of any official duty pursuant to this act, except for an act 
involving willful misconduct, illegal activity, gross or wanton neg¬ 
ligence, or bad faith. 

(c) While in the performance of any employment, duty, or 
responsibility for and on behalf of the public corporation, no indi¬ 
vidual employee, board member, or committee member shall be 
deemed an agent or employee for purposes of civil liability for 
claims and damages of any county, municipality, or member gov¬ 
erning body. 

(d) Official acts of public corporations and individuals pursuant 
to this act shall be deemed a governmental function of the state 
imposed by federal and state laws for the benefit of the public gen¬ 
erally, for which the corporations and individuals are immune, and 
no member governing body shall be legally responsible for any of 
their official actions, except for an act involving willful misconduct, 
willful illegal activity, gross or wanton negligence, or bad faith. 

Section 9. (a) A governing body may proceed under this act 

as a participant in the public corporation or individually, to adopt 
upon reasonable public notice and following public hearing all nec¬ 
essary rules and regulations by resolution or ordinance to imple¬ 
ment this act and to specifically regulate and control storm water 
discharges and eliminate the discharge of pollutants to its munici¬ 
pal separate storm sewers. The rules and regulations adopted pur¬ 
suant to this act shall be in accordance with those contained in the 
EPA NPDES program; however, the rules regulations snaii 
not impose nr.y additional requirements than those mandated by 
the EPA. In furtherance of these objectives, the governing bodies 
may do all of the following: 

(1) Control by resolution, ordinance, contract, order, or similar 
means the discharge of pollutants to its municipal separate storm 
sewers by storm water discharges associated with industrial activ¬ 
ity and the quality of storm water discharged from sites of indus¬ 
trial activity. 

(2) Prohibit by resolution, ordinance, order, or similar means 
illicit discharges to its municipal separate storm sewers. 

(3) Control by resolution, ordinance, order, or similar means 
the discharge to its municipal separate storm sewers of spills, 
dumping, or disposal of materials other than storm water. 

(4) Control by interagency or intercooperation agreements 
among the governing bodies and other entities the discharge of 
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pollutants from one portion of its municipal storm water system to 
another portion. 

(5) Require compliance with conditions in resolutions, ordi¬ 
nances, contracts, or orders. 

(6) Enter upon private property upon reasonable notice to the 
owner and the person in possession thereof and during normal 
business hours and upon the presentation of appropriate creden¬ 
tials for the purpose of performing investigations regarding the 
existence and source of contamination and determining from the 
owner or other appropriate individual the methods which they will 
employ to stop, neutralize, remove, or otherwise remedy the con¬ 
tamination, and as needed to determine compliance or non-compli¬ 
ance with permit conditions, including any prohibition of illicit dis¬ 
charges to its municipal separate storm sewers. Any officer, 
employee, or other authorized agent who performs the duties 
authorized under this section in accordance with provisions hereof 
shall be immune from arrest and prosecution for trespass while 
performing any legal duty pursuant to this act by presenting iden¬ 
tification issued from the county or municipality authorized by the 
governing bodies. 

(b) The governing bodies may develop and adopt common and 
uniform or partly common and partly uniform resolutions, ordi¬ 
nances, contracts, orders, or similar means in their respective 
actions and procedures to implement this act. 

(c) Any governing body may join with any other governing 
body to establish or participate in or with a public corporation, or 
with any other public corporation, authority, or district authorized 
by the Legislature to implement this act. In furtherance of this 
objective, any governing body may perform any of the functions 
and powers provided in Section 4 for public corporations, and any 
function or eligibility requirement provided or required for joining 
and participating, and to transfer and convey to the public corpo¬ 
ration, with or without consideration, any facilities, real or per¬ 
sonal property, money, or thing of value, including the services of 
employees through loan, detail, or assignment. 

# (d) Any governing body may establish, levy, and impose by reso¬ 
lution or ordinance, any revenue-raising measure within its jurisdic¬ 
tion, including, but not limited to, fees, charges, or assessments, 
without any referendum unless required by the Constitution of 
Alabama of 1901, deemed necessary to implement this act or to com¬ 
ply with all provisions of storm water laws. Any such fee, charge, or 
assessment may be levied and collected in any manner permissible 
by law. In addition, any such measure may include incentive provi¬ 
sions including reductions of waiver of all or part of such fee, charge, 
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or assessment where the responsible entity constructs, installs, or 
otherwise employs or utilizes any structure, service, equipment, or 
system to reduce or eliminate storm water pollution. Any governing 
body may call upon and enter into agreements with the respective 
tax assessor and tax collector or other public official performing the 
function of the tax assessor and tax collector to assess and collect 
any such fees, charges, or assessments. 

(e) Any governing body may establish by resolution or ordi¬ 
nance necessary enforcement measures and procedures for the 
enforcement of rules, regulations, resolutions, ordinances, or 
orders through actions before a municipal, district or circuit court 
of competent jurisdiction, including penalties for violations in 
accordance with Section 11-45-9, Code of Alabama 1975. 

(f) Any governing body may institute a civil suit for damages or 
injunctive relief, except as limited by Section 11 and Section 12 , in 
any district or circuit court having jurisdiction for a violation of this 
act. Damages may include all costs, expenses, or other losses result¬ 
ing directly or indirectly from a violation of any rule, regulation, 
resolution, ordinance, order, or other pro- vision authorized by this 
act, and may include attorney’s fees, court costs, and trial expenses. 

(g) A governing body may do any and all things, whether or not 
specifically or expressly authorized in this section or act, not other¬ 
wise prohibited by law, that are necessary and convenient to do 
individually, and to aid and cooperate with the public corporation 
or other entity in carrying out the storm water laws and the pur¬ 
poses and intent of this act. 

Section 10. (a) The tax assessor and the tax collector w 

other public official performing +hc functions oi the tax assessor 
*r»d tax collector, ot every county in this state shall, upon request, 
implement procedures necessary and appropriate in order to 
assess and collect the fees, charges, or assessments levied by any 
governing body or member governing body, whether or not related 
to the value of any land. 

(b) The fees, charges, or assessments shall be a lien upon any 
land to which it may be levied, and shall be assessed, collected, 
and enforced as are other ad valorem taxes. Each county collecting 
such fee, charge, or assessment shall receive a two percent com¬ 
mission on all amounts levied and collected which shall be 
deposited to the county general fund. 

Section 11. Notwithstanding any provision to the contrary 
set forth in this act or in any local ordinance or resolution, compli¬ 
ance with the conditions, limitations, and restrictions set forth in 
an NPDES permit issued by the ADEM or EPA shall be deemed to 
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be compliance for purposes of this act and any ordinance or resolu¬ 
tion adopted hereunder, and such compliance shall preclude the 
initiation, commencement, or continuation of any enforcement 
action authorized under this act or any ordinance or resolution. 

Section 12. (a) In no event shall any enforcement action be 

taken by any governing body against any person for an alleged vio¬ 
lation of a local ordinance or resolution pertaining to storm water 
discharges into a separate storm sewer if any of the following occur: 

(1) ADEM has issued a notice of violation with respect to the 
same alleged violation, and is proceeding with enforcement action; 

(2) ADEM has issued an administrative order with respect to 
the same alleged violation, and is proceeding with enforcement 
action; or 

(3) ADEM has commenced and is proceeding with enforcement 
action or has completed any other type of administrative or civil 
action with respect to the same alleged violation. 

(b) Any determination or resolution with respect to an alleged 
violation made by ADEM shall be final, and such alleged violation 
shall not be the subject of any additional enforcement action by a 
governing body pursuant to this act or any ordinance or resolution 
adopted thereunder, provided that enforcement action may be pur¬ 
sued for continued or continuing violations. 

Section 13. The purpose of this act being remedial in 
nature, it shall be liberally construed to effect its purpose. 

Section 14. Nothing in this act shall be interpreted as 
negating, destroying, impairing, preempting, superseding, or con¬ 
flicting with any statutory or common law, or other legal right, 
duty, power, or authority of ADEM, the Alabama Department of 
Conservation and Natural Resources, the Alabama Department of 
Public Health, or any other agency or department or commission of 
the State of Alabama. This act shall be cumulative to and in fur¬ 
therance of any statutory or common law or other legal right, duty, 
power, or authority of any governing body. 

Section 15. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 16. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved August 8, 1995 

Time: 8:30 A.M. 
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Act No. 95-776 S. 309 - Senators Dial and Barron 

AN ACT 

To create new circuit judgeships in the Fourth, Seventh, Ninth, Thirteenth, 
Eighteenth, and Twenty-eighth Judicial Circuits and a new district judgeship for 
the Thirteenth Judicial Circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is created an additional judgeship for the 
Ninth Judicial Circuit, which shall be designated judgeship num¬ 
ber three. If the judgeship has been precleared under Section 5 of 
the Voting Rights Act of 1965, 42 U.S.C., §1973c, prior to the open¬ 
ing of candidate qualifying preceding the 1998 primary election, 
the judgeship shall be filled at the general election in 1998. If the 
judgeship has not been precleared at least 60 days prior to the 
opening of candidate qualifying preceding the 1998 primary elec¬ 
tion, the judgeship shall be filled at the next general election after 
preclearance. For a period of 14 years only following his or her 
election to the judgeship, the candidate for the judgeship position 
created by this act shall be a resident of Cherokee County and 
shall remain a resident of Cherokee County during the term of the 
judgeship. After the 14-year period, a candidate for the judgeship 
shall be a resident of the Ninth Judicial Circuit. 

Section 2. There is created an additional judgeship for the 
Fourth Judicial Circuit, which shall be designated judgeship num¬ 
ber 3. If the judgeship has been precleared under Section 5 of the 
Voting Rights Act of 1965, 42 IT R C., *lC7Gc, pnor to the opening 
of ^?ndidatc qualifying preceding the 1998 primary election, the 
judgeship shall be filled at the general election in 1998. If the 
judgeship has not been precleared at least 60 days prior to the 
opening of candidate qualifying preceding the 1998 primary elec¬ 
tion, the judgeship shall be filled at the next general election after 
preclearance. 

Section 3. There is created an additional circuit judgeship 
and an additional district judgeship for the Thirteenth Judicial 
Circuit, which shall be designated circuit judgeship number 11 
and district judgeship number 5, respectively. If the judgeships 
have been precleared under Section 5 of the Voting Rights Act of 
1965, 42 U.S.C., §1973c, prior to the opening of candidate qualify¬ 
ing preceding the 1998 primary election, the judgeships shall be 
filled at the general election in 1998. If the judgeships have not 
been precleared at least 60 days prior to the opening of candidate 
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preceding the 1998 primary election, the judgeships 
shall be filled at the next general election after preclearance. 

Section 4. There is created an additional judgeship for the 
Seventh Judicial Circuit, which shall be designated judgeship num¬ 
ber five. If the judgeship has been precleared under Section 5 of the 
Voting Rights Act of 1965, 42 U.S.C., §1973c, prior to the opening of 
candidate qualifying preceding the 1998 primary election, the judge- 
ship shall be filled at the general election in 1998. If the judgeship 
has not been precleared at least 60 days prior to the opening of can¬ 
didate qualifying preceding the 1998 primary election, the judgeship 
shall be filled at the next general election after preclearance. 

Section 5. There is created an additional judgeship for the 
Eighteenth Judicial Circuit, which shall be designated judgeship 
number 4. If the judgeship has been precleared under Section 5 of 
the Voting Rights Act of 1965, 42 U.S.C., §1973c, prior to the open¬ 
ing of candidate qualifying preceding the 1998 primary election, 
the judgeship shall be filled at the general election in 1998. If the 
judgeship has not been precleared at least 60 days prior to the 
opening of candidate qualifying preceding the 1998 primary elec¬ 
tion, the judgeship shall be filled at the next general election after 
preclearance. 

Section 6. There is created an additional judgeship for the 
Twenty-eighth Judicial Circuit, which shall be designated judge- 
ship number four. If the judgeship has been precleared under 
Section 5 of the Voting Rights Act of 1965, 42 U.S.C., §1973c, prior 
to the opening of candidate qualifying preceding the 1998 primary 
election, the judgeship shall be filled at the general election in 
1998. If the judgeship has not been precleared at least 60 days 
prior to the opening of candidate qualifying preceding the 1998 
primary election, the judgeship shall be filled at the next general 
election after preclearance. 

Section 7. The judges elected or appointed as provided in 
this act shall have and shall exercise all the jurisdiction, power, 
rights, and authority; shall possess all of the qualifications; shall 
perform all of the duties required; and shall be subject to all of the 
responsibilities and duties of the office to which the other circuit 
and district judges are subject. 

Section 8. The compensation of the judges elected or 
appointed as provided in this act shall be the same as and paid 
under the same circumstances as that of the other circuit or dis¬ 
trict court judges including the payment of any county supplement 
or expense allowance. 
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Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 8, 1995 

Time: 8:31 A.M. 


Act No. 95-777 


S. 667 - Senator Bedford 


AN ACT 

Relating to Franklin County; to provide further for fire protection; to levy a 
fire protection service fee on certain owners of dwellings to provide for certain 
exemptions; to provide for collection of the fee; to provide for the distribution of 
funds derived from the fee to fire departments; to provide for the expending and 
accounting for the funds; and to provide for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only to those portions of 
Franklin County located outside the corporate limits of the cities 
of Red Bay and Russellville. 

Section 2. The Legislature declares that volunteer fire 
departments that receive funds pursuant to this act are organiza¬ 
tions which are public in nature, as they protect the health, safety, 
and welfare of the citizens of the county. 

Section 3. There is levied on the owner of each dwelling 
located in those portions of Franklin County outside the corporate 
limits of the cities of Red Bay and Russellville a fire protection ser- 
vJro foo 0 f forty doll^x o ($40/ per year, tor the purposes of this act, 
a “dwelling"” is any building, structure, or other improvement to 
real property used or expected to be used as a dwelling or resi¬ 
dence for one or more human beings, including specifically and 
without limiting the generality of the foregoing, (a) any building, 
structure, or improvement assessed for purposes of state and 
county ad valorem taxation as “Class III” single-family owner- 
occupied residential property; (b) a duplex or an apartment build¬ 
ing; or (c) any manufactured home, mobile home, or house trailer. 
Any building, structure, or other improvement shall be classified 
as a “dwelling” for purposes of this act notwithstanding the fact 
that either of the following applies: 

(1) It is wholly or partially vacant or uninhabited at any time 
during the year for which a fire protection service fee with respect 
thereto is or is to be levied. 
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(2) It is also used or expected to be used simultaneously for a 
purpose, whether or not commercial in nature, other than as a 
dwelling or residence as aforesaid. 

The fee shall in no manner be construed as a tax on property. 
The fee shall be levied for the purpose of funding fire protection 
services to dwellings under the purview of this act. 

Any person who is 65 years of age or older having a net annual 
taxable income of seven thousand five hundred dollars ($7,500) or 
less, as shown on the person’s and spouse’s latest United States 
income tax return, shall be exempted from paying the fee levied by 
this act. In the event that person and spouse are not required to 
file a United States income tax return, then an affidavit indicating 
that the net taxable income of the person and spouse for the pre¬ 
ceding taxable year was seven thousand five hundred dollars 
($7,500) or less shall be sufficient proof. Proof of age shall be fur¬ 
nished when the exemption provided herein is claimed. 

Section 4. (a) The fire protection service fee shall be col¬ 

lected, administered, and enforced as closely as possible at the 
same time, in the same manner, and under the same requirements 
and laws as are the ad valorem taxes of the state. The proceeds of 
the fee shall be paid into a special county fund. 

(b) The first 50 percent of all monies collected before administra¬ 
tive expenses shall be divided equally among each fire department. 
An amount not to exceed two percent of the monies in the fund may 
be allocated to the Franklin County Fire and Rescue Association for 
administrative expenses. All remaining monies after the deduction 
of administrative expenses shall be divided as set forth by the 
Franklin County Fire and Rescue Association ISO Plan. 

Payments to a fire department shall be made only based on the 
certification of a person selected by the Franklin County 
Commission and a person selected by the Franklin County Fire 
and Rescue Association as provided below, who shall be known for 
the purposes of this act evaluating committee. 

Each fire department will be required to follow the plan as 
adopted by the Franklin County Fire and Rescue Association to 
lower their fire ISO rating to better protect the lives and property 
of Franklin County, with a goal of helping to reduce the costs of 
insurance protection. 

In the first year following the effective date of this act, the cer¬ 
tification shall be that the allocation of funds is for expenditure 
pursuant to a plan adopted by the fire department to lower the 
nsurance Service Office (ISO) rating for fire insurance within the 
jurisdiction of the fire department. 
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In the second and subsequent years following the effective date 
of this act, the certification shall be that the ISO rating has been 
reduced in the prior year or that the funds are necessary to main¬ 
tain the existing ISO rating. 

Section 5. An eligible volunteer fire department, for the 
purposes of this act, shall mean a volunteer fire department 
located in Franklin County that is certified under the Alabama 
Forestry Commission guidelines and is approved by the Franklin 
County Commission. 

Section 6. Funds paid to eligible volunteer fire departments 
shall only be expended for fire protection and emergency medical 
services, including training, supplies, and equipment. Funds may 
also be expended to purchase liability insurance to insure coverage 
of acts or omissions which are directly related to the functions of a 
volunteer fire department which are committed by a volunteer fire 
department or the personnel of a volunteer fire department. The 
funds may not be expended for salaries, food, drink, social activi¬ 
ties, or fund-raising activities. After receiving funds, the volunteer 
fire departments shall keep accurate records to verify that the 
funds were properly expended. By September 15 of each year, the 
department shall file a form with the county commission detailing 
the expenditure of all funds during the previous twelve months. 
The filing shall also account for all unspent funds and whether the 
unspent funds have been obligated. The county commission shall 
supply the accounting forms to each eligible volunteer fire depart¬ 
ment. 

Each fire department shall have the right to appeal any unfa¬ 
vorable ruling or finding by the evaluating committee to the 
Franklin Fire and Rescue Association. The finding or ruling of the 
Franklin Fire and Rescue Association on the dispute shall be bind¬ 
ing on the fire department. 

Section 7. Upon dissolution or abandonment ot any eiigiDie 

volunteer fire department, any remaining funds derived from this 
act or any assets purchased with funds derived from this act shall, 
after all indebtedness has been satisfied, be transferred to the 
county commission. The funds and assets shall be reallocated by 
the county commission to other volunteer fire departments. In the 
event there are no volunteer fire departments, the funds or assets 
shall be placed in the county general fund. 

Section 8. The personnel of volunteer fire departments pro¬ 
vided for in this act shall not be considered as employees, servants, 
or agents of the county and the members of the county commission 
and the employees of the county shall not be liable in either their 
official capacity or in a private capacity for the actions of the per¬ 
sonnel of volunteer fire departments. 
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Section 9. This act shall be inoperative and void unless it 
shall have been approved by a majority of the qualified electors of 
those portions of Franklin County located outside the corporate 
limits of the cities of Red Bay and Russellville who vote thereon at 
a referendum held for such purpose. The election shall be held and 
conducted as nearly as may be in the same way as elections on 
amendments to the constitution, and shall be held on the date of 
the next constitutional amendment election in the county. Notice 
of the election shall be given by the Judge of Probate of Franklin 
County, which notice shall be published once a week for three suc¬ 
cessive weeks before the day of the election. On the ballots to be 
used at the election, the proposition to be voted on shall be stated 
substantially as follows: 

Do you favor the local law authorizing the levy of a fire pro¬ 
tection service fee which shall be used to fund volunteer fire 
departments? 

“Yes_No_ 

If a majority of the votes cast at the election are affirmative 
votes, this act shall be in full force and effect immediately there¬ 
after. If a majority of the votes cast are in the negative, the act 
shall have no further effect. The Judge of Probate of Franklin 
County shall certify the results of the election to the Secretary of 
State. The cost of the election shall be paid out of the county gen¬ 
eral fund. 

Section 10. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 11 . All laws or parts of laws which conflict with this 
act are repealed. 

Section 12. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved August 8, 1995 

Time: 11:00 A.M. 


Act No. 95-778 H. 789 - Rep. Venable 

AN ACT 

Relating to Elmore County; amending Sections 1 and 2 of Act No 82-666 
H. 69 of the 1982 First Special Session (Acts 1982, p. 85), relating to the fee for a 
pistol permit and providing for the disposition of the proceeds from the fees to 
increase the fee. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 1 and 2 of Act No. 82-666, H. 69 of the 
1982 First Special Session (Acts 1982, p. 85), are amended to read 
as follows: 

“Section 1. In Elmore County, in addition to any fee or fees 
provided for by law there shall be an additional issuance fee for a 
pistol permit or license as provided for in Section 13-6-155, Code of 
Alabama 1975, in the amount of twenty dollars ($20). 

“Section 2. One dollar of each fee collected under Section 1 of 
this act shall be paid into the county general fund and the remain¬ 
ing nineteen dollars ($19) of each fee shall be deposited by the 
sheriff of the county in any bank located in county, into a fund 
known as the “Sheriffs Law Enforcement Fund.” The fund shall be 
drawn upon by the sheriff or duly authorized agent and shall be 
used exclusively for law enforcement purposes.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 8, 1995 

Time: 11:01 A.M. 


Act No. 95-779 H. 865 - Rep. Lindsey 

AN ACT 

Relating to Cleburne County; amending Section 1 of Act No. 90-643, H. 821 of 

UiC XOOKJ ihCgUiOl UCOCI1U11 \nt,w AUVU, w -ww* . e - “ 

real property instrument and each personal property instrument filed for record in 
the Office of the Judge of Probate, so as to further provide for the fees and the 
instruments. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 90-643, H. 821 of the 1990 
Regular Session (Acts 1990, p. 1198) is amended to read as follows: 

“Section 1. In Cleburne County, there is levied a total record¬ 
ing fee of three dollars ($3) on each real property instrument and 
each personal property instrument filed for record in the Office of 
the Judge of Probate and a fee of three dollars ($3) for each certi¬ 
fied or formal copy of a record retrieval by the probate office. The 
fee shall be paid into the county general fund for upgrading the 
recordkeeping system in the Office of the Judge of Probate.” 
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Section 2. This act shall become effective on the first day of 
the month next following the date this act becomes law. 

Approved August 8, 1995 

Time: 11:02 A.M. 


Act No. 95-780 


H. 959 - Rep. Thomas (J) 


AN ACT 

Relating to Dallas County; amending Act No. 94-669, H. 923, 1994 Regular 
session, which provides for a special transaction fee on certain public business to 
provide that the fee shall be paid to the County License Commissioner and to pro- 
vide for a retroactive effect. 


Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 1 of Act No. 94-669, H. 923, 1994 Regular 
oession, is amended to read as follows; 

Section 1. The Dallas County Commission may impose a spe- 
Clal transaction fee not exceeding five dollars ($5) to be paid to the 
Dallas County License Commissioner when public business is 
transacted in the office of the license commissioner. The fee may 
only be imposed by the county commission after two public hear¬ 
ings have been held on the proposed transaction fee held at least 
one week apart. The public hearings shall be advertised for three 
consecutive days prior to each hearing. After the public hearings, 
the tee may be imposed pursuant to this section, at a regular or 
special called meeting of the Dallas County Commission upon the 
adoption by the commission of a resolution by a majority vote of 
the total membership. The special additional transaction fee 
imposed pursuant to this act shall be collected by the license com¬ 
missioner and deposited in the county general fund for appropria¬ 
tion for general county purposes.” 

Section 2. This act shall have retroactive effect to Mav 2 
1994. J ’ 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 8, 1995 

Time: 11:05 A.M. 
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Act No. 95-781 H. 967 - Reps. Jackson, Hayden, Black (L) 

AN ACT 

Relating to Marengo County; authorizing the county commission to levy an 
additional one cent sales and use tax; providing for the collection, distribution, and 
use of the proceeds of the tax; prescribing penalties and fixing punishment for vio¬ 
lation of this act; providing for a termination date; providing for a tag fee; providing 
for an increase in court costs for district and civil courts, and an imposition of a fee 
for delivery of summons and other legal documents by the sheriff; and providing for 
the disposition of the funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall only apply to Marengo County. 

Section 2. As used in this act, state sales and use tax means 
the tax imposed by the state sales and use tax statutes, including, 
but not limited to, Sections 40-23-1, 40-23-2, 40-23-3, 40-23-4, 40- 
23-60, 40-23-61, 40-23-62, and 40-23-63 of the Code of Alabama 
1975. 

Section 3. The County Commission of Marengo County may, 
in its discretion, levy, in addition to all other taxes, including, but 
not limited to, municipal gross receipts license taxes, a one cent 
privilege license tax against gross sales or gross receipts. 
Notwithstanding the foregoing, the amount of the tax authorized 
to be levied pursuant to this act upon each person, firm, or corpo¬ 
ration engaged in the business of selling at retail machines used in 
mining, quarrying, compounding, processing, and manufacturing 
of tangible personal property, and any parts of such machines or 
any motor vehicle, truck trailer, semitrailer, or house trailer shall 
be one-half of one percent of the sales price. Provided however, 
when any used motor vehicle, truck trailer, semitrailer, or house 
trailer is taKen in trade, ui in a »cnco uf tiadco, uc a credit r Qrf 
payment on the sale of a new or used vehicle, the tax authorized to 
be levied herein shall be paid on the net difference, that is, the 
price of the new or used vehicle sold less the credit for the used 
vehicle taken in trade. 

The gross receipts of any business and the gross proceeds of all 
sales which are presently exempt under the state sales and use tax 
statutes are exempt from the tax authorized by this act. 

Section 4. The tax levied by the county commission pur¬ 
suant to this act shall be collected by the State Department of 
Revenue or otherwise as provided by resolution of the county com¬ 
mission at the same time and in the same manner as state sales 
and use taxes are collected. On or prior to the date the tax is due, 
each person subject to the tax shall file with the department a 
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report in the form prescribed by the department. The report shall 
set forth, with respect to all sales and business transactions that 
are required to be used as a measure of the tax levied pursuant to 
this act, a correct statement of the gross proceeds of all the sales 
and gross receipts of all business transactions. The report shall 
also include items of information pertinent to the tax as the 
department may require. Any person subject to the tax levied pur¬ 
suant to this act may defer reporting credit sales until after their 
collection, and in that event, the person shall thereafter include in 
each monthly report all credit collections made during the preced¬ 
ing month, and shall pay the tax due at the time of filing the 
report. All reports filed with the department under this section 
shall be available for inspection by the county commission, or its 
designee. 

Section 5. Each person engaging or continuing in a business 
subject to the tax levied pursuant to this act, shall add to the sales 
price or admission fee and collect from the purchaser or the person 
paying the admission fee the amount due by the taxpayer because 
of the sale or admission. It shall be unlawful for any person subject 
to the tax to fail or refuse to add to the sales price or admission fee 
and to collect from the purchaser or person paying the admission 
fee the amount required to be added to the sale or admission price. 
It shall be unlawful for any person subject to the tax levied pur¬ 
suant to this act to refund or offer to refund all or any part of the 
amount collected or to absorb or advertise directly or indirectly the 
absorption or refund of any portion of the tax. 

Section 6. The tax levied pursuant to this act shall consti¬ 
tute a debt due the county. The tax, together with any interest and 
penalties, shall constitute and be secured by a lien upon the prop¬ 
erty of any person from whom the tax is due or who is required to 
collect the tax. The department shall collect the tax, enforce this 
act, and have and exercise all rights and remedies that the state or 
the department has for collection of the state sales and use tax. 
The department may employ special counsel as is necessary to 
enforce collection of the tax levied pursuant to this act and to 
enforce this act. The department shall pay the special counsel any 
fees it deems necessary and proper from the proceeds of the tax 
collected by it for the county. 

Section 7. All provisions of the state sales and use tax 
statutes with respect to the payment, assessment, and collection of 
the state sales and use tax, making of reports, keeping and pre¬ 
serving records, penalties for failure to pay the tax, promulgating 
rules and regulations with respect to the state sales and use tax, 
and the administration and enforcement of the state sales and use 
tax statutes which are not inconsistent with this act shall apply to 
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the tax levied pursuant to this act. The State Commissioner of 
Revenue and the department shall have and exercise the same 
powers, duties, and obligations with respect to the tax levied pur¬ 
suant to this act that are imposed on the commissioner and 
department by the state sales and use tax statutes. All provisions 
of the state sales and use tax statutes that are made applicable by 
this act to the tax levied pursuant to this act, and to the adminis¬ 
tration and enforcement of this act, are incorporated by reference 
and made a part of this act as if fully set forth herein. 

Section 8. The department shall charge the county for col¬ 
lecting the tax levied pursuant to this act in an amount or percent¬ 
age of total collections as may be agreed upon by the commissioner 
and the county commission. The charge shall not exceed five per¬ 
cent of the total amount of the tax collected in the county. The 
charge may be deducted each month from the gross revenues from 
the tax before certification of the amount of the proceeds due the 
county for that month. The Commissioner of Revenue shall pay 
into the State Treasury all amounts collected under this act, as the 
tax is received by the department on or before the first day of each 
successive month. The commissioner shall certify to the State 
Comptroller the amount collected and paid into the State Treasury 
for the benefit of the county during the month immediately preced¬ 
ing the certification. The State Comptroller shall issue a warrant 
each month payable to the county treasurer in an amount equal to 
the certified amount which shall be paid into the county general 
fund to be used exclusively for payment of the cost of the purchase 
of land, planning, construction, and equipping of a new county jail, 
or the payment of the principal of and interest on any bonds, war¬ 
rants, or other obligation issued by or on behalf of the county to 
finance the costs of a new county jail, as well as the expenses of 
issuance of any bonds, warrants, or other obligations. When n sin¬ 
gle Dond issue necessary for the purchase of land, planning, con¬ 
structing, and equipping of a new county jail shall be retired, the 
additional tax levied pursuant to this act shall no longer be col¬ 
lected. No provision shall be made, except by a subsequent vote of 
the people, for this tax to be continued after the initial bond is 
authorized. 

Section 9. In addition to all other issuance fees currently 
provided by law, the county officer charged with the duty and 
responsibility of issuing motor vehicle license tags and plates in 
the county shall assess and collect an issuance fee of five dollars 
($5) on each tag or plate issued. The proceeds from the additional 
fee shall be used for the construction and maintenance of the new 
county jail, and to repay any debt incurred by the county in con¬ 
structing the new county jail. 
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Section 10. In addition to all court costs and fees now or 
hereafter authorized, and notwithstanding any other provision of 
the Constitution of Alabama of 1901, including without limitation 
Sections 96, 104, and 105 of the Constitution of Alabama of 1901, 
as amended, there shall be a ten dollar ($10) fee assessed on all 
civil and criminal cases filed in the circuit court or district court 
and a ten dollar ($10) fee for delivery by the sheriff for all sum¬ 
mons and other pleadings filed in all cases in the civil and criminal 
cases in the circuit court or district court of the county. All funds 
generated from the fees shall be paid into the general fund of the 
county and shall be used exclusively for the operation and mainte¬ 
nance of the county jail. 

Section 11. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 12. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved August 8, 1995 

Time: 11:05 A.M. 


Act No. 95-782 H. 992 - Reps. Jackson, Black (L), Hayden 

AN ACT 

Relating to Marengo County; authorizing the Marengo County Commission to 
evy a user fee on the issuance of all motor vehicle license tags for passenger auto¬ 
mobiles and trucks of any nature in addition to any and all other charges, costs, 
taxes or fees levied thereon; and providing for the payment, collection and distribu¬ 
tion of the net revenues from such user fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Marengo County, in addition to all other 
charges, costs, taxes or fees levied by law on the issuance of all 
motor vehicle license tags for passenger automobiles and trucks of 
any nature, the Marengo County Commission is hereby authorized 
to levy a user fee of $5.00 per tag. Such user fee shall be collected 
as are all other license tag fees in Marengo County and the net 
revenues paid into the general fund of the Marengo County trea¬ 
sury and shall be distributed by the Marengo County Commission 
as they deem appropriate for the operation of Marengo County. 

Section 2. The provisions of this act are cumulative to any 
and all other laws relating to motor vehicle license tags and 
charges, costs, taxes or fees levied and collected therefrom. 
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Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 8, 1995 
Time: 11:15 A.M. 


Act No. 95-783 H. 808 - Reps. Rogers (J), McAdory, 

Houston, Hilliard 

AN ACT 

Relating to Jefferson County; levying an additional one percent lodging tax to 
be used by the Greater Birmingham Convention and Visitors Bureau for the promo¬ 
tion of Birmingham and Jefferson County as a convention, sports event, and visi¬ 
tors’ destination. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply to Jefferson County. 

Section 2. In addition to all other taxes imposed by law, 
there is hereby levied a privilege or license tax, in the amount 
hereinafter prescribed against every person, organization, or other 
entity engaging in the county in the business of renting or furnish¬ 
ing any room or rooms, lodging, or accommodations, in any hotel, 
motel, inn, tourist court, or any other place in which rooms, lodg¬ 
ings, or accommodations are regularly furnished for a considera¬ 
tion. The amount of the taxes levied by this act shall be equal to 
one percent of the charge for such rooms, lodgings, or accommoda¬ 
tions. The taxes levied bv this art choii B eccrr ic effective or* the 
tirst day of the calendar month next following the calendar month 
in which this act is adopted. 

Section 3. All amounts collected within the County of 
Jefferson pursuant to this act shall be allocated to the Greater 
Birmingham Convention and Visitors Bureau, established by Act 
No. 794, 1969 Regular Session, and shall be used for the promotion 
of Birmingham and Jefferson County as a convention, sports 
event, and visitors’ destination. No funds collected pursuant to this 
act shall be transferred to any other entity or authority, private or 
public, for any use whatsoever other than such promotion 
undertaken by the Greater Birmingham Convention and Visitors 
Bureau. A promotion shall be defined as actions which are 
temporary and event oriented such as advertising, publicity or 
merchandising. The funds collected pursuant to this Act shall 
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expressly be precluded from being used for the employment and/or 
payment of salaries for permanent staff or employees, building 
maintenance and any other such items which are not temporary 
and promotional in nature. In addition, no funds collected pur¬ 
suant to this act shall be used for any capital improvement or for 
salaries of any other entity or authority. 

Section 4. There are exempted from the provisions of the 
tax levied by this act and from the computation of the amount of 
the tax levied or payable the following: Charges for property sold 
or services furnished which are required to be included in the tax 
levied by the State Sales Tax Act; boarding houses, tourist homes, 
and similar establishments regularly offering less than five rooms 
or rental, charges for the rental of rooms, lodgings, or accommoda¬ 
tions furnished by any hospital, nursing homes, convalescent 
omes, or by any charitable or eleemosynary institutions; charges 
for the rental of rooms, lodgings, or accommodations for a period of 
30 continuous days or more. The exemption pursuant to this sec¬ 
tion shall apply to any property sold or services furnished which 
are required to be included in any sales tax now or hereafter levied 
by the State of Alabama. 

Se<ction 5. The taxes levied by this act, except as otherwise 
provided shall be due and payable to the Director of Revenue or any 
other county officer or employee charged with the duty of collecting 
county licenses or privilege taxes, on or before the 20th day of each 
month next succeeding the month in which the tax accrues. On or 
before the 20th of each month after the effective date of the taxes 
every person upon whom the tax is levied by this act shall render to 
the Director of Revenue on a form prescribed by him or her, a true 
and correct statement showing the gross proceeds of the business 
subject to the tax for the then preceding month, together with such 
other information as the Director of Revenue may demand and 
require. When making the monthly report the taxpayer shall com¬ 
pute and pay to the Director of Revenue the amount of taxes shown 
to be due, provided, however, any person subject to the tax who 
conducts any business on a credit basis may defer reporting and 
paying the tax until after the person has received payment for the 
items, articles, or accommodations furnished. In the event the tax¬ 
payer so defers reporting and paying any taxes he or she shall 
thereafter include in each monthly report all credit collections 
made during the then preceding month and shall pay the amount of 
taxes computed thereon at the time of filing the report. Every per- 
son engaged or continuing in any business subject to the taxes 
levied by this act shall keep and preserve suitable records of the 
gross proceeds of the business and such other books or accounts as 
may be necessary to determine the amount of tax for which he or 
she is liable. The records shall be kept and preserved for a period of 
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five years and shall be open for examination at any time by the 
Director of Revenue or by any duly authorized agent, deputy, or 
employees of the director. Any person who fails to pay the tax 
levied by this act within the time required by this act shall pay in 
addition to the tax a penalty of 10 percent of the amount of tax due, 
together with interest thereon at the rate of one-half of one percent 
per month or fraction thereof from the date on which the tax 
became due and payable, to be assessed and collected as a part of 
the tax. The Director of Revenue may, if good and sufficient reason 
is shown, waive or remit the penalty or any portion thereof. 

Section 6. The failure of any person to pay any tax levied by 
this act within the time specified for the payment of the same by 
the act shall constitute a misdemeanor. The violation of any of the 
provisions of this act by any person shall constitute a misde¬ 
meanor. Any person violating any provisions of the act shall upon 
conviction be punished by fine of not more than five hundred dol¬ 
lars ($500) and may also be sentenced to hard labor for the county 
for not exceeding six months, or both, unless a different punish¬ 
ment is prescribed herein. 

Section 7. Before the 20th day of each calendar month the 
Director of Revenue shall pay pursuant to Section 3, the amounts 
allocated therein to the Greater Birmingham Convention and 
Visitors Bureau, all of the licenses and privilege taxes levied by 
this act received by him or her during the next preceding calendar 
month. 

Section 8. None of the provisions of this act shall be applied 
in such manner as to violate the Commerce Clause of the 
Constitution of Alabama. Should any provision of this act be held 
invalid, the invalidity thereof shall not alter the remaining provi¬ 
sions of the act. 

Section 9. This act shall become effective upon its approval 
by the Governor, or upon its otherwise becoming a law; but the 
taxes levied by this act shall not go into effect, or become effective, 
until the date specified in Section 2 of this act. 

Approved August 8, 1995 
Time: 11:16 A.M. 


Act No. 95-784 S. 338 - Senators Bailey, Waggoner, 

Armistead, Hill, Adams, 
Smith, Freeman, Little, 
Denton, Hale, Windom, 
Myers, Lipscomb, Butler, 
Davidson, Dial, and Amari 
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AN ACT 

Relating to the offenses of driving a vehicle while under the influence of alco¬ 
hol or a controlled substance; to amend Section 32-5A-191, Code of Alabama 1975 
so as to increase the fines for such offenses and to lower the blood alcohol level at or 
above which a person is prohibited from operating a motor vehicle from 0.10 to 0 08 
percent; to amend Section 32-5A-194, Code of Alabama 1975, to further provide for 
the presumptions based on the percentage of alcohol in blood; providing for the dis¬ 
tribution of the additional fines; providing for the creation of the Alabama 
Chemical Testing Training and Equipment Trust Fund Advisory Board and the 
Alabama Chemical Testing Training and Equipment Trust Fund; providing for the 
composition and duties of the board; and appropriating $900,000 from the Alabama 
Chemical Testing Training and Equipment Trust Fund to the Department of 
b orensic Sciences for the fiscal year ending September 30, 1996. 

Be It Enacted by the Legislature of Alabama: 

iL Section 1 . The Legislature finds, determines, and declares 
the following: 


(1) Driving a vehicle while under the influence of alcohol or a 
controlled substance continues to be a major problem on the high¬ 
ways of our state and causes the death or injury of thousands of 
our citizens each year. 

(2) The Legislature should use whatever authority is available 
to it to discourage driving a vehicle while under the influence of 
alcohol or a controlled substance, including the levying of fines 
therefor at a level which will discourage such activity. 

(3) Administering and implementing a quality chemical testing 
program for alcohol and controlled substances is costly for the tax¬ 
payers and thus the convicted offender should bear a greater por¬ 
tion of the financial burden of the chemical testing program at the 
state and local level. 


(4) The chemical breath testing program conducted by this 
state has reduced the number of deaths and injuries, and the pro¬ 
gram continues to be the most effective and the most efficient sci- 
entific method to accurately determine if a driver has too much 
alcohol or a controlled substance in his or her system which would 
affect his or her ability to safely operate a motor vehicle. 

(5) The accuracy and reliability of the chemical testing proce¬ 
dures must be beyond reasonable doubt since a defendant may be 
convicted under this act if the prosecuting attorney introduces a 
chemical test showing blood alcohol content of 0.08 percent or more. 

(6) The Alabama Department of Forensic Sciences has properly 
upgraded the rules and regulations for breath testing to further 
insure that all tests meet scientific standards for accuracy and 
reliability as defined by the Supreme Court of Alabama in the case 
of Mayo v. City of Madison, SC #1921892 (1994). 
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(7) The Alabama Department of Forensic Sciences and the 
Alabama Department of Public Safety, without designated fund¬ 
ing, have managed, supervised, and conducted all necessary train¬ 
ing and in further partnership with city and county law enforce¬ 
ment officers, successfully implemented the breath testing 
program as required by legislative mandate and in accordance 
with all court rulings. 

(8) The needs of the breath testing program are and should be 
intimately affected with the public interests. 

(9) This act should be liberally construed to accomplish its pur¬ 
poses and to promote the policies contained therein which are 
declared to be the public policy of this state. 

Section 2. Sections 32-5A-191 and 32-5A-194 of the Code of 
Alabama 1975, are hereby amended to read as follows: 

“§32-5A-191. 

“(a) A person shall not drive or be in actual physical control of 
any vehicle while: 

“(1) There is 0.08 percent or more by weight of alcohol in his or 
her blood; 

“(2) Under the influence of alcohol; 

“(3) Under the influence of a controlled substance to a degree 
which renders him or her incapable of safely driving; 

“(4) Under the combined influence of alcohol and a controlled 
substance to a degree which renders him or her incapable of safely 
driving; or 

“(G) Unuei the mnuence of any substance which impairs the 
mental or physical faculties of such person to a degree which ren¬ 
ders him or her incapable of safely driving. 

“(b) The fact that any person charged with violating this sec¬ 
tion is or has been legally entitled to use alcohol or a controlled 
substance shall not constitute a defense against any charge of vio¬ 
lating this section. 

“(c) Upon first conviction, a person violating this section shall 
be punished by imprisonment in the county or municipal jail for 
not more than one year, or by fine of not less than five hundred 
dollars ($500) nor more than two thousand dollars ($2,000), or by 
both such fine and imprisonment. In addition, on a first conviction, 
the Director of Public Safety shall suspend the driving privilege or 
driver’s license of the person so convicted for a period of 90 days. 
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mnvSi? f S f? nd c « nvictlon within a five-year period, a person 
convicted of violating this section shall be punished by a fine of not 

IL /n ° ne ,£°n^ nd dollars ($1 ’ 000) nor more than five thou- 
WH , d ? ars ( S?’000) and by imprisonment, which may include 

vea? Thf 0 l n t the CO u nt u ° r , munici P al J ail f °r not more than one 
nnt « k- aentence shall include a mandatory sentence, which is 
mnntvnr Ct to . sus Pension or probation, of imprisonment in the 
county or municipal jail for not less than 48 consecutive hours or 

nlw Unit rD e kT 1Ce o f r r n0t less than 20 days - In addition the 
ector of Public Safety shall revoke the driving privileges or 

dnver s license of the person so convicted for a period of one year. 

? n „ a , tbi ^ d conviction within a five-year period, a person 
— 1 ? fV10 i atmg section shall be punished by a fine of not 

less than two thousand dollars ($2,000) nor more than ten thou- 

Wd , d ? ar ? l 10 ’° 00) and by im P r isonment, which may include 
ard labor, in the county or municipal jail for not less than 60 days 

Ik ii k° re thai \ 0ne , year ’ t0 in clude a minimum of 60 days which 

Served i n i h r e C °V J nty or municipal jail and cannot be pro- 

r^vnL fk SU ^ Pended ' In addition, the Director of Public Safety shall 

vtTed f? e Vm | P /Ju i ege 0r driver ’ s license of the person so con- 
victed for a period of three years. 

“(f) On a fourth or subsequent conviction within a five-year 
period, a person convicted of violating this section shall be guilty of 
aClas / ,9 fe ?? y a 5l d Punished by a fine of not less than four thou- 
sand dollars ($4,000) nor more than ten thousand dollars ($10,000) 

more ° f ? 0t less than one year and one day nor 

lahnr ? V° yea 9 S ' ^ term of imprisonment may include hard 

evreed t k he COunty or atate > and where imprisonment does not 
“ three years confinement may be in the county jail. Where 

21 ]?? d ° eS ? 0t eed one year and one da y , confinement 
b f the county J ai1 - The minimum sentence shall include a 
term of imprisonment for at least one year and one day which may 
P S ded or Probated, but only if the defendant enrolls and 
successfully completes a state certified chemical dependency pro¬ 
gram recommended by the court referral officer and approved by 

co^ e l enCing r, rt - Where P robation is granted, the sentencing 
court may, in its discretion, and where monitoring equipment is 

surwml 6 ’ p ace . the defendant on house arrest under electronic 

n!Zi e *l Unng J th ^ pr ° batl0nary term. In addition to the other 
penalties authorized the Director of Public Safety shall revoke the 

?r ege ° F driver S license of the P erson so convicted for a 
period or five years. 

^ y J a V°i he .contrary _ notwithstanding, the Alabama habit- 

rmr^ 7i!v der l aw sha11 not appIy to a convi ction of a felony 
p suant to this subsection, and a conviction of a felony pursuant 
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to this subsection shall not be a felony conviction for purposes of 
the enhancement of punishment pursuant to Alabama s habitual 
felony offender law. 

“(g) In addition to the penalties provided herein, any person 
convicted of violating this section shall be referred to the court 
referral officer for evaluation and referral to appropriate commu¬ 
nity resources. The defendant shall, at a minimum, be required to 
complete a DUI or substance abuse court referral program 
approved by the Administrative Office of Courts and operated m 
accordance with provisions of the Mandatory Treatment Act o 
1990, Sections 12-23-1 to 12-23-19, inclusive. The Department ot 
Public Safety shall not reissue a driver’s license to a person con¬ 
victed under this section without receiving proof that the defen¬ 
dant has successfully completed the required program. 

“(h) Neither reckless driving nor any other traffic infraction is 
a lesser included offense under a charge of driving under the influ¬ 
ence of alcohol or of a controlled substance. 

“(i) Except for fines collected for violations of this section 
charged pursuant to a municipal ordinance, fines collected for vio¬ 
lations of this section shall be deposited to the State General 
Fund; however, beginning October 1, 1995, of any amount collected 
over $250 for a first conviction, over $500 for a second conviction 
within five years, over $1,000 for a third conviction within five 
years and over $2,000 for a fourth or subsequent conviction within 
five years, the first one hundred dollars ($100) of that additional 
amount shall be deposited to the Alabama Chemical Testing 
Training and Equipment Trust Fund after three percent of the one 
hundred dollars ($100) is deducted for administrative costs and 
the remainder shall be denosit.ed to the State General Fund. Fines 
collected for violations of this section charged pursuant to a munic¬ 
ipal ordinance shall be deposited as follows: the first $250 collected 
for a first conviction, the first $500 collected for a second convic¬ 
tion within five years, the first $1,000 collected for a third convic¬ 
tion within five years and the first $2,000 collected for a fourth or 
subsequent conviction within five years shall be deposited to the 
general fund of the municipality; any amounts collected over these 
amounts shall be deposited to the State General Fund until 
October 1, 1995; however, beginning October 1, 1995 > ° „ ny 
amount collected over these amounts, the first one hundred dollars 
($100) of that additional amount shall be deposited to the Alabama 
Chemical Testing Training and Equipment Trust Fund after three 
percent of the one hundred dollars ($100) is deducted for adminis¬ 
trative costs, and the remainder shall be deposited to the State 
General Fund. 
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, 11 (j) Person who has been arrested for violating this section 
shall not be released from jail under bond or otherwise, until there 
is less than the same percent by weight of alcohol in his or her 
blood as specified in subsection (a) (1) hereof. 

Upon verification that a defendant arrested pursuant to 
is section is currently on probation from another court of this 
state as a result of a conviction for any criminal offense, the prose¬ 
cutor shall provide written or oral notification of the defendant’s 
subsequent arrest and pending prosecution to the court in which 
the prior conviction occurred.” 

“§32-5A-194. 

‘(a) Upon the trial of any civil, criminal or quasi-criminal 
action or proceeding arising out of acts alleged to have been com 
mitted by any person while driving or in actual control of a vehicle 
w 1 e under the influence of alcohol or controlled substance, evi- 
dence of the amount of alcohol or controlled substance in a per¬ 
son s blood at the alleged time, as determined by a chemical analy- 

h fl ,fvl h :r rSOn K, S blo ^ d ’ urine ’ breath or other bodily substance, 

shall be admissible. Where such a chemical test is made the follow¬ 
ing provisions shall apply: 

- j.b emi o a l analyses of the person’s blood, urine, breath or 
other bodily substance to be considered valid under the provisions 
this section shall have been performed according to methods 
approved by the department of forensic sciences and by an individ¬ 
ual possessing a valid permit issued by the department of forensic 
sciences for this purpose. The court trying the case may take judi- 

Zt? £ th f methods approved by the department of forensic 
sciences. The department of forensic sciences is authorized to 
approve satisfactory techniques or methods, to ascertain the quali¬ 
fications and competence of individuals to conduct such analyses 
and to issue permits which shall be subject to termination or revo¬ 
cation at the discretion of the department of forensic sciences. The 
department of forensic sciences shall not approve the permit 
required in this section for making tests for any law enforcement 
icer other than a member of the state highway patrol, a sheriff 
or bis deputies, a city policeman or laboratory personnel employed 
by the department of forensic sciences. 

“(2) When a person shall submit to a blood test at the direction 
o a law enforcement officer under the provisions of section 32-5- 

only a Physician or a registered nurse (or other qualified per¬ 
son) may withdraw blood for the purpose of determining the alco- 
holic content therein. This limitation shall not apply to the taking 
of breath or unne specimens. If the test given under section 32-5 
192 is a chemical test of unne, the person tested shall be given 
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such privacy in the taking of the urine specimen as will insure the 
accuracy of the specimen and, at the same time, maintain the dig¬ 
nity of the individual involved. 

“(3) The person tested may at his own expense have a physi¬ 
cian, or a qualified technician, registered nurse or other qualified 
person of his own choosing administer a chemical test or tests in 
addition to any administered at the discretion of a law enforce¬ 
ment officer. The failure or inability to obtain an additional test by 
a person shall not preclude the admission of evidence relating to 
the test or tests taken at the direction of a law enforcement officer. 

“(4) Upon the written request of the person who shall subimt 
to a chemical test or tests at the request of a law enforcement offi¬ 
cer, full information concerning the test or tests shall be made 
available to him or his attorney. 

“(5) Percent by weight of alcohol in the blood shall be based 
upon grams of alcohol per 100 cubic centimeters of blood or grams 
of alcohol per 210 liters of breath. 

“(b) Upon the trial of any civil, criminal, or quasi-criminal 
action or proceeding arising out of acts alleged to have been com¬ 
mitted by any person while driving or in actual physical control ol 
a vehicle while under the influence of alcohol, the amount of alco¬ 
hol in the person’s blood at the time alleged as shown by chemical 
analysis of the person’s blood, urine, breath or other bodily su 
stance shall give rise to the following presumptions: 

“(1) If there were at that time 0.05 percent or less by weight of 
alcohol in the person’s blood, it shall be presumed that the person 
was not under the influence of alcohol. 

“(2) If there were at the time in excess of 0.05 percent but less 
than 0.08 percent by weight of alcohol in the person’s blood, such 
fact shall not give rise to any presumption that the person was or 
was not under the influence of alcohol, but such fact may be con¬ 
sidered with other competent evidence in determining whether the 
person was under the influence of alcohol. 

“(3) If there were at that time 0.08 percent or more by weight 
of alcohol in the person’s blood, it shall be presumed that the per¬ 
son was under the influence of alcohol. 

“(4) The foregoing provisions of this subsection shall not be 
construed as limiting the introduction of any other competent evi¬ 
dence bearing upon the question whether the person was under 
the influence of alcohol. 

“(c) If a person under arrest refuses to submit to a chemical 
test under the provisions of section 32-5-192, evidence of refusal 



1869 


shall be admissible in any civil, criminal or quasi-criminal action 
or proceeding arising out of acts alleged to have been committed 
while the person was driving or in actual physical control of a 
motor vehicle while under the influence of alcohol or controlled 
substance. 

1 u (d ? No Physician, registered nurse or duly licensed chemical 
laboratory technologist or clinical laboratory technician or medical 
tacility shall incur any civil or criminal liability as a result of the 
proper administering of a blood test when requested in writing bv 
a law enforcement officer to administer such a test.” 

,, | 3 - (a) Tbere is hereby established a special fund in 

the State Treasury, to be known as the Alabama Chemical Testing 
1 raining and Equipment Trust Fund. 

(b) Jhc State Treasurer shall invest money in the fund as is 
provided by law but all earnings from the fund shall be credited to 
the fund. Money in the fund at the end of the fiscal year shall 
remain m the fund, and shall not revert to the General Fund. 
However no funds shall be withdrawn or expended except as bud- 
geted and allotted according to law and only in the amounts autho¬ 
rized by the Legislature in the general appropriation bill or other 
appropriation bills. 

Section 4. (a) There is created the Alabama Chemical 

testing Training and Equipment Trust Fund Advisory Board to be 
appointed as follows: 

(1) The President of the Alabama Sheriffs’ Association shall 
appoint one sheriff. 

(2) The Alabama Association of Chiefs of Police shall appoint 
one police chief from a city of less than 25,000 population and one 
police chief from a city of greater than 25,000 population according 
to the last federal census. 

(3) The Alabama Attorney General shall appoint one prosecutor. 

(4) The Chief Justice of the Alabama Supreme Court shall 
appoint one distnet or municipal judge and one circuit judge. 

(5) The Governor shall appoint one citizen at large. 

(6) The Lieutenant Governor shall appoint one member of the 
Alabama Senate. 

(7) The Speaker of the House of Representatives shall appoint 
one member of the House of Representatives. 

(8) The Technical Director, Implied Consent Program, 
Department of Forensic Sciences, and the Commander, Implied 
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Consent Unit, Department of Public Safety, shall serve on the 
advisory board by virtue of their departmental assignments. 

(b) The first appointees shall be appointed within 60 days of 
this act becoming law and shall serve until their successors are 
appointed on the fifth day of the 1999 Regular Session of the 
Legislature. In the event of the death or resignation of any mem¬ 
ber of the advisory board, a successor shall be appointed by the 
person or entity that made the original appointment and the suc¬ 
cessor appointed to the vacancy shall serve for the remainder ol 
the unexpired term. Subsequent appointments to the board sha 
be for four-year terms. The board shall elect from its membership 
a chair and vice chair at an organizational meeting held no later 
than 30 days after appointments to the board are finalized. 
Thereafter, the board shall meet at the call of the chair, vice chair, 
or upon the request of five or more members, with notice and pro¬ 
cedure as prescribed by the rules of the board. The body may adopt 
administrative rules for transacting business that are consistent 
with this act. 


(c) A majority of the members of the board shall constitute a 
quorum for transacting business or performing any duties. 


Section 5. The Alabama Chemical Testing Training and 
Equipment Advisory Board shall develop, and if appropriate, peri¬ 
odically revise, a recommended list of priorities and criteria tor 
disbursement of monies in the Alabama Chemical Testing 
Training and Equipment Trust Fund. The advisory board shal 
provide its recommendations for disbursement, on an annual 
basis, to the Governor, Lieutenant Governor, Attorney General, 
Speaker of the House, Director of the Department of Forensic 
Sciences, Director of the Department of Public Safety, the 
T7,._,vf+V.O Alabama PViipfc of Pnlipp Association. the 


Executive Director of the Alabama Sheriffs’ Association the 
Executive Director of the Office of Prosecution Services, the Chiet 
Justice of the Alabama Supreme Court and to the Executive 
Secretary of the Peace Officers’ Standards and Training 
Commission. Money in the fund shall be used only to administer 
the fund, to purchase and maintain chemical testing equipment lor 
city, county, or state law enforcement agencies in this state, to pro¬ 
vide training to law enforcement personnel of this state in the use 
of that chemical testing equipment, to pay the costs of the Implied 
Consent Unit in the Department of Public Safety, to pay the costs 
of the Implied Consent Program in the Department of Forensic 
Sciences, and to support the activities of the board. 


Section 6. The Director of the Department of Forensic 
Sciences shall administer the Alabama Chemical Testing Training 
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and Equipment Trust Fund in accordance with the recommended 
ist of priorities and criteria for disbursement as published by the 
Alabama Chemical Testing Training and Equipment Advisory 


i 7 ’ , T ^ G n e 1S hereby appropriated the sum of nine 
hundred thousand dollars ($900,000) from the Alabama Chemical 
lesting Training and Equipment Trust Fund to the Alabama 

SeTtemb“r30, < i996 OrenSlC ^ the fiS ° a ' year ending 


Secticm 8. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla- 
ration shall not affect the part which remains. 


Section 9. This act shall be broadly construed and, if neces¬ 
sary, reconstrued to make its provisions constitutional. 

Section 10. All laws or parts of laws which conflict with this 
act are hereby repealed. 


Section 11. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other- 
wise becoming a law. 


Approved August 9, 1995 
Time: 9:17 A.M. 


Act No. 95-785 


H. 382 - Rep. Fuller 


AN ACT 


A,a,rr^Z^ the of ® n Unclassified P° sition ^ the Director of the 

ftat r r u vstem onH a f of Pessary staff under provisions of the 

state merit system and for certain benefits and holidays for the employees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. On the first day of the first month after the effec- 
of thls act > the management of the Alabama Film Office 
shall be vested in a director who shall be appointed by the 
Governor and shall serve at his or her pleasure. The salary shall 
be established by the Governor at an amount not to exceed forty- 
eig t thousand dollars ($48,000) annually and adjusted thereafter 
consistent with general cost of living adjustments approved for 
state employees. In fixing the salary, the Governor shall give due 
consideration to the salaries of comparable positions in other 
states in the southeast. The director shall have the same rights 
privileges, benefits, and membership status in the Employees 

Retirement System as other unclassified employees in the state 
service. 
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Section 2. All other employees necessary to carry out the 
duties and functions of the Alabama Film Office shall be employed 
subject to the provisions of the merit system law. The State 
Personnel Board, with the assistance of the Director of the 
Alabama Development Office, shall establish positions as needed 
in the classified service for the employees of the Alabama Film 
Office. 

Section 3. If the director or a classified employee of the 
Alabama Film Office has previously served as an independent con¬ 
tractor of the Alabama Film Office, and desires to purchase prior 
service credit for time in the Employees’ Retirement System after 
becoming an active and contributing member of the retirement 
system under this act, he or she shall pay to the secretary-trea¬ 
surer of the retirement system in a lump sum within five years 
from the effective date of this act, the full cost of the employer and 
employee contributions necessary to purchase the prior service 
credit as determined by the actuary for the retirement system 
based on the current compensation or final average compensation 
of the employee, whichever is greater. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 9, 1995 

Time 4:45 P.M. 


Act No. 95-786 H. 66 - Reps. Page, Guin, Morrow 

AN ACT 

- vrrn i*7 q o i onrl 17-1S-40 Code of Alabama 1975, to 

1U OiUCUU Ul/V/Viu.iw . • • —, — , . 

provide further for including the names of candidates and political parties on tne 
general election ballot. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 17-7-1, 17-8-2.1, and 17-16-40, Code of 
Alabama 1975, are amended to read as follows: 

“§17-7-1. 

“(a) The following persons shall be entitled to have their 
names printed on the appropriate ballot for the general election, 
provided they are otherwise qualified for the office they seek. 

“(1) All candidates who have been put in nomination by pri¬ 
mary election and certified in writing by the chair and secretary of 
the canvassing board of the party holding the primary and filed 
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with the P robate j u fS e of th e county, in the case of a candidate for 
county office, and the Secretary of State in all other cases, on the 
o y , ^hewing the last day for contesting the primary election 
, .1 that office if no contest is filed. If a contest is filed, then the cer- 
tificate for the contested office must be filed on the day next follow- 
mg the date of settlement or decision of the contest. 

“(2) All candidates who have been put in nomination by any 
caucus, convention, mass meeting, or other assembly of any politi¬ 
cal Party or faction and certified in writing by the chair and secre¬ 
tary ot the nominating caucus, convention, mass meeting, or 
assembly and filed with the probate judge, in the case of a candi- 

ofn/hlf 011 ^ and J the Secretar y of State in all other cases, 

on or before 5.00 P.M. six days after the second primary election. 

(3) Each candidate who has been requested to be an indepen¬ 
dent candidate for a specified office by written petition signed by 
electors qualified to vote in the election to fill the office when the 
petition has been filed with the probate judge, in the case of a 
u ? e Secre tary of State in all other cases, on 

nnmh f' 0 ° aix da y s after the second primary election. The 
number of qualified electors signing the petition shall equal or 
exceed three percent of the qualified electors who cast ballots for 
the office of Governor in the last general election for the state, 
county, dty, district, or other political subdivision in which the 
candidate seeks to qualify. 

t v (b) With regard to the 1992 election cycle for candidates for 
United States House of Representatives only, and only if the 
an , a PP roved congressional reapportionment 
p ai ?.!. n the 199 ^ Regular Session, candidates shall be certified or 

election^ 0 " ” bef ° re 5: °° p,n1, 29 dayS before the first Primary 

“(c) The Secretary of State must, not later than 45 days after 
the second primary, certify to the probate judge of each county in 
e state, in the case of an officer to be voted for by the electors of 

■ ,™ e state > and t0 probate judges of the counties compos- 

g the circuit or district in case of an officer to be voted for by the 
electors of a circuit or district, upon suitable blanks to be prepared 
by him or her for that purpose, the fact of nomination or indepen- 
dent candidal of each nominee or independent candidate or can- 
ldate of a party who did not receive more than 20 percent of the 

: n - VOte C r? j n . the last genera] electi on preceding the primary 
who has qualified to appear on the general election ballot. The pro- 

ba ‘®. J , udge shal i ^en prepare the ballot with the names of each 
candidate qualified under the provisions of this section printed on 
the ballot. The probate judge is prohibited from causing to be 
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printed on the ballot the name of any independent candidate who 
was a candidate in the primary election of that year. 

“§17-8-2.1. 

“(a) No political party, except those qualified as a political 
party under Title 17, chapter 16, shall be included on any general 
election ballot unless: 

“(1) The party shall have filed with the secretary of state or 
other appropriate official six days after the second primary elec¬ 
tion a list of the signatures of at least three percent of the qualified 
electors who casts ballots for the office of governor m the last gen¬ 
eral election for the state, county, city, district or other political 
subdivision in which the political party seeks to qualify candidates 
for office; and unless 

“(2) The party shall have fulfilled all other applicable require¬ 
ments of federal, state or local laws. 

“(b) The provisions of this section are supplemental to the pro¬ 
visions of Title 17, chapter 16, and other laws regarding the con¬ 
duct of elections in Alabama, and shall repeal only those laws or 
parts of laws in direct conflict herewith. 

“§17-16-40. 

“The secretary of state shall, within 45 days after the second 
primary election, certify to the probate judge of each county in t e 
state a separate list of nominees of each party for office and[for 
each candidate who has requested to be an independent candidate 
and has filed a written petition in accordance with section 1 t-t- 
1(a)(3), except nominees for county offices, to be voted for by the 
voters of such county.” 

Section 2. This act shall become etlective lmmeoiateiy upon 

its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 9, 1995 

Time: 6:30 P.M. 



Rules of Appellate Procedure 
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THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
February 14, 1995 

ORDER 

IT IS ORDERED that Rule 31(b), Alabama Rules of Appellate 
Procedure, be, and it hereby is, amended to read as follows: 

“(b) Number of copies to be filed and served. Copies of the 
brief shall be filed with the clerk of the appropriate appellate 
court as follows: 

“Supreme Court: Ten (10) copies. 

“Court of Criminal Appeals: Five (5) copies. 

“Court of Civil Appeals: Siz (6) copies. 

“The clerk of an appellate court may, in a particular case, 
direct that a larger or lesser number of briefs be filed. One 
copy of the brief shall be served on counsel for each party 
separately represented and, if a party does not have coun¬ 
sel, then one copy shall be served upon that party person¬ 
ally. The clerk may permit an indigent party to file a lesser 
number of copies. 

“Court Comment to Amendment to Rule 31(b) 

Effective March 1, 1995 

“This amendment increases the number of copies of the 
brief that must be filed with the clerk of the Court of Civil 
Appeals. The increase, from three (3) copies to six (6) 
copies, results from the increase in the number of judges 
cn that ™nrt pursuant to § 12-3-1, Code of Alabama 1975, 
as amended by Act No. 93-346, Ala. Acts lyya. 

IT IS FURTHER ORDERED that this amendment shall be 
effective March 1, 1995. 

Hornsby, C. J., and Maddox, Almon, Shores, Houston, Kennedy, 
Ingram, Cook, and Butts, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 27th day of February, 1995 

ROBERT G. ESDALE 

Clerk, Supreme Court of Alabama 
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THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
February 21, 1995 

ORDER 

IT IS ORDERED that Form ARAP-24, “Docketing Statement 
— Appeal to the Supreme Court of Alabama,” is hereby revised, to 
read in accordance with the appendix to this order. 

IT IS FURTHER ORDERED that this revision shall be effec¬ 
tive March 1, 1995. 

Hornsby, C. J., and Maddox, Almon, Shores, Houston, Kennedy, 
Ingram, and Cook, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 27th day of February, 1995 

ROBERT G. ESDALE 

Clerk, Supreme Court of Alabama 
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Docketing Statement (ARAP-24) 


State of Alabama 

Unified Judicial System 

Form ARAP 24 - r Rev 3^5 

DOCKETING STATEMENT 

Appeal to the Supreme Court of Alabama 

NOTF Completed Civil Case Cover Sheet must be arrached 

Supreme Court Case Number 

(To be filled in by Supreme Court ) 

COUNTY 

CIVIL ACTION NUMBER 

TRIAL JUDGE 



APPEAL (Appellant}; 

APPELLANTS 


II- PARTY/PARTlES APPEALED 
AGAINST (Appellee): _ 


III. APPELLANT IS THE TRIAL COURT: 0 Pla.ntiff 0 Defendant Q Other 


| IV. IS THIS A CROSS-APPEAL 7 □ Yes □ No 


V. RELIEF AWARDEOPEQUESTEO 


Please check the appropriate block(s) and complete the appropriate statement(s) m this senion that 
properly describe the type of relief at issue m this appeal 
_ the primary issue(s) before the Supreme Court mvolve(s) an award of or an unsuccessful demand for monetary damages m the tnai court 
(Please pr ovtde the details of the monetary demands and awards in the "FACTS * section on the back of this form) 


Compensatory damages were 


(a) r awarded m the amount of S _ 

(b) L not awarded, but sought m the amount of S_. 

(c) 0 sought, but not awarded • the amount sought was not specified in the complaint 


2 Punitive damages were 


2 awarded in the amount of S _ 


J not awarded, but sought in the amount of S _ 


J sought, but not awarded • the amount sought was not specified in the complaint 


a general award of damages (not 
differentiating between compensatory 
and punitive! was 


J made m the amount of S _ 


J not made, but sought m the amount of $ _ 


J sought, but not made • the amount sought was not specified m the complaint 


Other monetary damages (Type 


_) were 


(0 I 


1 awarded m the amount of S_ 

J not awarded, but sought in the amount of S _ 


J sought, but not awarded ■ the amount sought was not specified m the complain 


5 Was there a remittitur or additur at issue m the trial court’ 0 Yes 0 No 

(If yes, p/ease provide the detar/s in the "FACTS ' section on the back of this form ) 

. The primary issue(s) before the Supreme Court ivare equitable and/or declaratory in nature 
. The primary issued) before the Supreme Court is/are one(s) other than those mentioned above 
(P/ease provide the detaif* of the issued) be fore rhe Court in the 'ISSUES ’section on the back offh/s form ) 


VI. TYPE OF JUDGMENT OR ORDER APPEALED. (Please check one) 


A 0 Judgment based on a Jury verdict 
B 0 Judgment based on a Non-Jury Decision 
C 0 Judgment N 


it Notwithstanding the verdict (JNOV) 


Order granting a New Trial 
Judgment bated on a Directed Verdict 
J Summary Judgment 


G 0 Dismissal 
H 0 Default Judgment 
I 0 Other 


VII. IF the CASE WENT TO TRIAL. HOW MANY DAYS D® THE TRIAL TAKE? _ 


VIII. finality OF JUDGMENT : Date of entry of judgment or order appealed from 


Month 


Day 


1 is the judgment or order appealed from m compliance with Rule S8. A R Ci« 

3 if not. did the trial court enter an order intended to make the order final pursuant to Rule S*(b)» 

4 if the trial court intended to make the order appealed from final pursuant to Rule S4(b), did the court in the Rule 54(b) 
oroer expressly determine that there was no just reason for delay and expressly direct that final judgment be entered 7 

5 if the answer to question 2 is "NO", and the trial court did not make the order final by full compliance with Rule 54(b) 
please explain the bans for seek ing appellate review and cite the authority for this appeal 


,ar B:« Qy. 

0 Y»S Q NO 


0No 
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THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
June 12, 1995 

ORDER 

WHEREAS this court’s Standing Committee on Rules of Civil 
Procedure submitted to this Court a set of proposed revisions to 
the Alabama Rules of Civil Procedure; and 

WHEREAS those proposed revisions were published for notice 
to interested persons in a Southern Reporter (2d) advance sheet 
(Alabama Edition) dated March 24, 1994; and 

WHEREAS the Court has now considered those revisions and, 
with stylistic changes, has approved them, 

IT IS ORDERED that the Alabama Rules of Civil Procedure be 
amended to read in accordance with the appendix to this order. 

IT IS FURTHER ORDERED that the amendments be effective 
October 1, 1995. 

Hornsby, C. J., and Maddox, Almon, Shores, Houston, 
Kennedy, Ingram, Cook, and Butts, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 13th day of June, 1995 

ROBERT G. ESDALE 

Clerk, Supreme Court of Alabama 
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ALABAMA RULES OF CIVIL PROCEDURE 


L SCOPE OF RULES-ONE FORM OF ACTION 


RULE 1. SCOPE OF RULES 


(a) Scope. These rules govern procedure in the circuit courts 
and in courts of full, like jurisdiction, in the district courts as pro¬ 
vided in subparagraph “(dc)” of each rule, in the small claims 
courts as provided in Rule N of the Alabama Small Claims Rules, 
and in all other courts where appeals lie directly to the Supreme 
Court or the Court of Civil Appeals, in all actions of a civil nature, 
including those in which the State of Alabama or a political subdi¬ 
vision thereof is a party, whether cognizable as cases at law or in 
equity before the adoption of these Rules of Civil Procedure, except 
probate courts not exercising statutory equitable jurisdiction, and 
proceedings enumerated in Rule 81, and other exceptions stated in 
Rule 81. 

(b) Effect. These rules effect an integrated procedural system 
vital to the efficient functioning of the courts. 

(c) Construction. These rules shall be construed and admin¬ 
istered to secure the just, speedy and inexpensive determination of 
every action. 

(dc) District Court Rule. Rule 1, consistent with the limita¬ 
tions appearing in Rule 1(a), applies in the district courts. 

(Amended effective June 17, 1975; October 1, 1995.) 

Committee Comments on 1973 Adoption 

These rules apply only in courts where appeals lie directly to 
the Supreme Court or Court of Civil Appeals. They have no appli¬ 
cation in criminal proceedings. Nor do they apply to certain spe¬ 
cial statutory proceedings enumerated in Rule 81 except to the 
extent that the rules are not inconsistent with the statutes. 

These rules do govern procedure in the circuit courts on appeal 
to such courts from inferior courts and administrative agencies, 
except to the extent that a different procedure is required by 
statute. See Rule 81(a)(32). 
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It has been said that the policy of rules such as these is to dis¬ 
regard technicality and form in order that the civil rights of liti¬ 
gants may be asserted and tried on the merits. Mitchell v. White 
Consolidated , Inc., 177 F.2d 500 (7th Cir.1949), cert, denied 339 
U.S. 913, 70 S.Ct. 574, 94 L.Ed. 1339. The last sentence of this 
rule, read in conjunction with Rules 8(f) and 61, states a mandate 
of construction of the rules which is intended to implement that 
policy. 

It has long been settled in this state that when the legislature 
adopts a federal statute or the statute of another state, it adopts 
also the construction which the courts of such jurisdiction have 
placed on the statute. Ex parte Huguley Water System , 282 Ala. 
633, 213 So.2d 799 (1968); Ex parte Thackston , 275 Ala. 424, 155 
So.2d 526 (1963); Travis v. Hubbard , 267 Ala. 670, 104 So.2d 712 
(1958); Wooten v. Roden , 260 Ala. 606, 71 So.2d 802 (1954); Ex 
parte Ashton , 231 Ala. 497, 165 So. 773 (1936). These rules repre¬ 
sent an adaptation to the Alabama practice of rules of civil proce¬ 
dure already adopted for the federal courts and by many states. 

Committee Comments to Amendment 
to Rule 1(a), June 17, 1975 

By letter of December 22, 1972, the late Jack C. Gallalee of 
Mobile called the Court’s attention to two situations wherein pro¬ 
bate courts in Alabama had been vested with equity jurisdiction. 
See, specifically, App. §§ 706-712, Code of Alabama (Mobile 
County) and App. § 1049(230)-1049(235), Code of Alabama 
(Jefferson County). This amendment to Rule 1 specifically calls for 
the application of these rules to proceedings in a probate court 
exercising statutory equitable jurisdiction. 

Committee Comments to October 1 1 995, 
Amendment to Rule 1(c) 

The purpose of amending Rule 1(c) to add the words “and 
administered” is to recognize the affirmative duty of the court and 
attorneys, as officers of the court, to ensure that civil litigation is 
resolved not only fairly, but also without undue cost and delay. 

District Court Committee Comments 

The subparagraph of each rule of the Alabama Rules of Civil 
Procedure which is preceded by the designation “(dc)” states the 
effect of the Alabama Rules of Civil Procedure in the District 
Court. The Advisory Committee on Civil Practice and Procedure 
in the District Court has made a conscious effort to avoid depar¬ 
ture from the Alabama Rules of Civil Procedure except in those 
instances where the very structure of the district court system dic¬ 
tates some deviation. In the notes following each of the various 
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rules, an explanation is given for any departure from the Alabama 
Rules of Civil Procedure. It is specifically noted that the Alabama 
Small Claims Court shall be governed by the Alabama Small 
Claims Court Rules. Rule N of the Alabama Small Claims Court 
Rules permits the applicability of the Alabama Rules of Civil 
Procedure, as modified for practice in the district courts, only to 
the extent that the Alabama Rules of Civil Procedure, as modified, 
are not inconsistent with any of the Alabama Small Claims Court 
Rules. To avoid confusion, the decision was made by the Advisory 
Committee to designate the Alabama Small Claims Court Rules 
alphabetically. While the need for uniformity afforded ample justi¬ 
fication for the presentation of the District Court Rules as a part of 
the Alabama Rules of Civil Procedure, it was the thinking of the 
Advisory Committee that litigants in the Alabama Small Claims 
Court deserved access to a basic set of procedural rules which 
could be obtained without resort to the more complex Alabama 
Rules of Civil Procedure. 


RULE 2. ONE FORM OF ACTION 

There shall be one form of action to be known as “civil action.” 

(dc) District Court Rule. Rule 2 applies in the district 
courts, subject to the limitations upon equitable jurisdiction as set 
forth in § 12-12-30, Code of Alabama 1975. 

(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

This rule follows in substance the usual introductory state¬ 
ments to code practices which provide for a single action and mode 
of procedure, with abolition of forms of action and procedural dis¬ 
tinctions, and with merger of law and equity. See, e.g., N.Y.Laws 
1848, ch. 379, § 62. 

This rule does not affect the various remedies which have 
heretofore been available. Instead the merger of law and equity 
and the abolition of the forms of action supply one uniform proce¬ 
dure by which a litigant may present his claim in an orderly man¬ 
ner to a court empowered to give him whatever relief is appropri¬ 
ate and just; it remains for the court to decide, in accordance with 
unchanged principles of substantive law, what form of relief meets 
this test on the particular facts proved. The court is not limited in 
choosing a remedy by the demand for relief in the complaint, 
except where the defendant is in default. Rule 54(c). 

The one procedural difference among actions which remains 
under these rules is the right to jury trial. That right is expressly 
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preserved by Rule 38(a), and cases which would have been tried to 
a jury under the former procedure will still be tried to a jury if 
there is a timely demand for this mode of trial. In every other 
respect, actions are to be governed by a single procedure, regard¬ 
less of whether they would historically have been “legal” or “equi¬ 
table” and regardless of the form of action that might heretofore 
have been employed. Clark, Code Pleading , 78-127 (2d ed. 1947). 
For a thorough analysis of this area, see Donaldson and Walls, 
Merger of Law and Equity in Alabama-Some Considerations , 33 
Ala.Law. 134(1972). 

The statutes of limitation, Code of Ala., Tit. 7, §§ 16-53, are 
phrased in terms of the kind of wrong sought to be remedied and 
the kind of relief demanded, rather than in terms of the writ used. 
Thus they will be applicable to actions under these rules in accor¬ 
dance with the claim as proved, rather than the language of the 
complaint or the form of action which might have been employed 
prior to the rules. The statement in Louisville & N.R. Co. v. Lacey , 
17 Ala.App. 146, 82 So. 636 (1919), that a particular provision of 
the statutes of limitation “was not designed to destroy the distinc¬ 
tion between trespass and action on the case” should have no con¬ 
tinuing vitality; these rules are expressly designed to destroy such 
distinctions but do not affect the result of existing interpretations 
of the statutes of limitations. 

The mandate of this rule is emphasized also by Rules 8(e)(2) 
and 18(a), which allow joinder of legal and equitable claims, and 
Rule 52(a), which prescribes one standard for review in actions 
tried to the court, whether they be actions historically “equitable” 
or actions in which a jury was waived. 

Although these rules refer throughout to the “clerk,” this term 
is used as referring also to the register in chpn^ery. Gav.ua 

For *dminictrc*wve purposes only, suits are to be filed with the 
register or with the clerk as would have been proper prior to adop¬ 
tion of these rules. But adequate provision is made for transfer of 
the file from one office to the other, where it was filed in the wrong 
office, and the transfer of the file, or the particular office in which 
the action is filed, is in no way to affect the proceedings in the 
action, which is to continue in the same manner regardless of the 
office which keeps the file. See Rule 79(f). 

District Court Committee Comments 

The Judicial Article Implementation Act, Act No. 1205, 
Regular Session, 1975, provides at Sec. 4-102 that the district 
court shall not exercise equitable jurisdiction except to the extent 
necessary for the assertion of defenses or compulsory counter¬ 
claims. Consequently, the provision for one form of action stated 
in Rule 2(dc) must be read in context of that limitation. 
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Committee Comments to October 1,1995, 
Amendment to Rule 2(dc) 

Rule 2(dc) was amended to reflect the codification of the 
Judicial Implementation Act. 


II. COMMENCEMENT OF ACTION; SERVICE 
OF PROCESS, PLEADINGS, MOTIONS, 

AND ORDERS 

RULE 3. COMMENCEMENT OF ACTION 

(a) Filing the Complaint. A civil action is commenced by fil¬ 
ing a complaint with the court. 

(b) Filing the Informational “Cover Sheet” in the Circuit 
Court. Except in domestic relations cases, each original com¬ 
plaint at the time it is filed with the circuit court shall be accompa¬ 
nied by an informational “cover sheet.” See Form 93. However, 
the failure to accompany the complaint with the cover sheet shall 
not affect the validity of the commencement of the action. The 
plaintiff, or if the plaintiff is represented by counsel, then the 
plaintiff's attorney, shall complete and sign the “general informa¬ 
tion” portion of the cover sheet before it is filed with the court. If 
the complaint is tendered to the clerk of the circuit court without a 
properly completed cover sheet, the clerk shall accept the com¬ 
plaint and inform the person filing it of the requirements of this 
rule, and the plaintiff, or, if the plaintiff is represented by counsel, 
then the plaintiffs attorney, shall promptly file a properly com¬ 
pleted cover sheet. For the failure to comply with the require¬ 
ments of this rule, the court in which the action is pending may 
make such orders as are just, including an order staying the pro¬ 
ceedings until the cover sheet is filed or, after proper notice, an 
order dismissing the action; and, in lieu of any other orders, or in 
addition to any orders, the court may treat the failure to comply 
with the requirements of this rule as contempt of court. 

(c) Filing the Informational “Cover Sheet” in Cases 
Appealed From the District Court to the Circuit Court. The 

“cover sheet” (Form 93) required by paragraph (b) shall be filed by 
the appellant in the case of an appeal from the district court to the 
circuit court; the cover sheet shall accompany the notice of appeal. 
The requirement that the cover sheet accompany the notice of 
appeal shall be subject to the same rules and the same principles 
of enforcement as are applicable to an original filing in the circuit 
court. See (b). 
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(dc) District Court Rule. Rule 3(a) applies in the district 
court. Rule 3(b) and (c) are not applicable to cases commenced in 
the district court; but paragraph (c) makes the provisions of para¬ 
graph (b) applicable to an appeal from the district court to the cir¬ 
cuit court in the same manner in which they would be applicable 
to an original filing in the circuit court. 

(Amended effective October 1, 1991.) 

Committee Comments on 1973 Adoption 

This rule is in accord with existing Alabama practice. Code of 
Ala., Tit. 7, § 43. That section of the Code also listed the persons 
with whom the complaint could be filed. This matter is now cov¬ 
ered by Rule 5(e). 

Under the rules it will not be necessary to file the summons 
along with the complaint. Compare Code of Ala., Tit. 7, § 182. 
Instead, upon filing of the complaint, the clerk is required forth¬ 
with to issue a summons and deliver it to a proper person for 
service. Rule 4(a). 

By virtue of this rule, filing of the complaint “commences” the 
action for purposes of the statute of limitations even though actual 
service may not be made until some time thereafter, at least where 
the plaintiff uses due diligence in attempting to make service. 
Horn v. Pope , 205 Ala. 127, 87 So. 161 (1920). And filing, even 
without service, is the date from which is to be reckoned the avail¬ 
ability of such procedures as a motion for summary judgment, 
Rule 56(a). See Edwin H. Morris & Co., Inc. v. Warner Bros. 
Pictures, Inc., 10 F.R.D. 236 (S.D.N.Y. 1950). 

Rule 5(e) defines filing with the court as accomplished by filing 
the papers with the clerk, or, by permission of the judge, filing 
them with tht; juuge to be transmitted Dy Jum to the clerk. In 
some circumstances papers are to be filed with the register in 
chancery rather than with the clerk. See Rule 5 and Rule 79(f) 
and notes thereto. 

Court Comment to Amendment 
Effective October 1, 1991 

The amendment adding Rule 3(b) and (c) and modifying 3(dc) 
provided for the use of cover sheets in civil actions. These sheets 
will give the court more detailed information to enhance court 
management decisions. 

RULE 4. PROCESS: GENERAL AND MISCELLANEOUS 
PROVISIONS 

(a) Summons or Other Process, 
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(1) Issuance . Upon the filing of the complaint or other docu¬ 
ment required to be served in the manner of an original complaint 
the clerk shall forthwith issue the required summons or other 
process for service upon each defendant. Upon request of the 
plaintiff separate or additional summons shall issue at any time 
against any defendant. 

(2) Form . The summons, or other process or each of them in 
cases involving multiple defendants, shall be signed by the clerk, 
contain the name of the court and the name of the first party on 
each side with an appropriate indication of other parties in cases 
involving multiple parties, be directed to the defendant or each 
defendant in cases involving multiple defendants, state the name 
and address of the plaintiffs attorney, if any, otherwise the plain¬ 
tiffs address, and the time within which these rules require the 
defendant to appear and defend, and shall notify the defendant 
that, in case of the defendant’s failure to do so, judgment by 
default will be rendered against the defendant for the relief 
demanded in the complaint. 

(3) Copy of Complaint or Other Document . A copy of the com¬ 
plaint or other document to be served shall be attached to each 
summons or other process. The plaintiff shall furnish the clerk 
with sufficient copies of the complaint or other document to be 
served. 

(4) Plaintiff and Defendant Defined . For the purpose of 
issuance and service of summons or other process, “plaintiff’ shall 
include any party seeking the issuance of service of summons, and 
“defendant” shall include any party upon whom service of sum¬ 
mons or other process is sought. 

(5) Instructions and Form . The plaintiff shall furnish the clerk 
with instructions for service of the complaint or other document 
and, when requested by the clerk, the plaintiff shall also furnish 
sufficient properly completed copies of the summons or other proc¬ 
ess. When the plaintiff has requested service by certified mail, the 
plaintiff, at the request of the clerk, shall also furnish properly 
completed postal forms necessary for such service. 

(b) Limits of Effective Service. All process may be served 
anywhere in this state and, when authorized by law or by these 
rules, may be served outside this state. 

(c) Upon Whom Process Served. Service of process, except 
service by publication as provided in Rule 4.3, shall be made as fol¬ 
lows: 

(1) Individual . Upon an individual, other than a minor or an 
incompetent person, by serving the individual or by leaving a copy 
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of the summons and the complaint at the individual's dwelling 
house or usual place of abode with some person of suitable age and 
discretion then residing therein or by delivering a copy of the sum¬ 
mons and the complaint to an agent authorized by appointment or 
by law to receive service of process; 

(2) Minor . Upon a minor by serving any one of the following: 
the father, the mother, the guardian, the individual having care of 
the minor or with whom the minor lives, or the spouse, if the 
minor is married, and, if the minor is over the age of twelve (12) 
years, by also serving the minor personally; 

(3) Incompetent Not Confined . Upon an incompetent person 
by serving the incompetent and that person’s guardian but, if no 
guardian has been appointed, by serving the incompetent and a 
person with whom the incompetent lives or a person who cares for 
the incompetent; 

(4) Incompetent Confined . Upon an incompetent person not 
having a guardian and confined in any institution for the mentally 
ill or mentally deficient, by serving the superintendent of the insti¬ 
tution or similar official or person having the responsibility for 
custody of the incompetent person; 

(5) Incarcerated Person . Upon an individual incarcerated in 
any penal institution or detention facility within this state, by 
serving the individual, except that when the individual to be 
served is a minor, by serving any one of the following: the father, 
the mother, the guardian, the individual having care of the minor, 
or the spouse, if the minor is married, and, if the minor is over the 
age of twelve (12) years by serving the minor personally; 

(6) Corporation . Upon a corporation, either domestic or for¬ 
eign, bv servincr fVio ^gcnt uy appointment or by law to 

receive service of process or by serving the corporation by certified 
mail at any of its usual places of business or by serving an officer 
or an agent of the corporation; 

(7) Partnership . Upon a partnership, a limited partnership, or 
a limited partnership association, by serving the entity by certified 
mail at any of its usual places of business or by serving a partner, 
limited partner, or manager or member; 

(8) Unincorporated Organization or Association . Upon an 
unincorporated organization or association by serving it in its 
entity name by certified mail at any of its usual places of business 
or by serving an officer or agent of any such organization or 
association or an officer or agent of any branch or local office of the 
organization or association; 
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(9) Professional Association. Professional Corporation, or 
Limited Liability Company . Upon a professional association, a 
professional corporation, or a limited liability company, by serving 
the association, corporation, or company in the entity’s name by 
certified mail at the place where the entity’s offices are maintained 
or by serving a shareholder, or by serving the agent authorized by 
appointment or by law to receive service of process; 

(10) State . Upon this state or any one of its departments, 
offices, and institutions, by serving the officer responsible for the 
administration of the department, office, or institution, and by 
serving the attorney general of this state; 

(11) County . Upon a county or upon any of its offices, agen¬ 
cies, districts, departments, institutions, or administrative units, 
by serving the chairman or presiding officer or member of the gov¬ 
erning body of such county. 

(12) Municipal Corporation . Upon a municipal corporation or 
upon any of its offices, departments, agencies, authorities, institu¬ 
tions, or administrative units, by serving the mayor or the presid¬ 
ing officer or councilman, commissioner, or other member of the 
municipal corporation. 

(13) Other Governmental Entity . Upon any governmental 
entity not mentioned above, by serving the person, officer, group, 
or body responsible for the administration of that entity or by serv¬ 
ing the appropriate legal officer, if any, representing the entity. 
Service upon any person who is a member of the “group” or “body’ 
having responsibility for the administration of the entity shall be 
sufficient. 

(d) Amendment. The court, within its discretion and upon 
such terms as are just, may at any time allow or approve the 
amendment of any process or proof of service thereof, unless the 
amendment would cause material prejudice to the substantial 
rights of the party against whom the process was issued. 

(e) Service Refused. If service of process is refused, and the 
certified mail receipt or the return of the person serving process 
states that service of process has been refused, the clerk shall send 
by ordinary mail a copy of the summons or other process and com¬ 
plaint or other document to be served to the defendant at the 
address set forth in the complaint or other document to be served. 
Service shall be deemed complete when the fact of mailing is 
entered of record. 

(f) Multiple Defendants; Incomplete Service; Dismissal 
of Fictitious Defendants. When there are multiple defendants 
and the summons (or other document to be served) and the 
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complaint have been served on one or more, but not all, of the 
defendants, the plaintiff may proceed to judgment as to the defen¬ 
dant or defendants on whom process has been served and, if the 
judgment as to the defendant or defendants who have been served 
is final in all other respects, it shall be a final judgment. After the 
entry of judgment, if the plaintiff is able to obtain service on a 
defendant or defendants not previously served (except, however, 
defendants designated as fictitious parties as allowed by Rule 9(h), 
who shall be deemed to have been dismissed voluntarily when the 
case was announced ready for trial against other defendants sued 
by their true names), the court shall hear and determine the mat¬ 
ter as to such defendant or defendants in the same manner as if 
such defendant or defendants had originally been brought into 
court, but such defendant or defendants shall be allowed the bene¬ 
fit of any payment or satisfaction which may have been made on 
the judgment previously entered in the action. 

(g) Effect of Availability of Alternative or Dual Modes of 
Service of Process. There shall be no objection to the service of 
process or notice to litigants, that two or more modes of service of 
notice are provided by law or under these rules; but service of 
notice perfected in any one manner or mode which is provided for 
by law or under these rules shall be deemed sufficient, notwith¬ 
standing other modes or manner of service and notice are provided 
by law or under these rules. 

(h) Acceptance or Waiver of Service. A defendant or the 
defendant's attorney may accept or waive service of process, pro¬ 
vided that said acceptance or waiver is in writing and signed by 
the defendant and a credible witness. 

(dc) District Court Rule. Rule 4 applies in the district 
courts. 


(Amended effective January 16, 1977; March 1, 1982; 
September 1, 1987; June 20, 1989; August 1, 1992; 
October 1, 1995.) 

Committee Comments 

See Committee Comments following Rule 4.4. 


RULE 4.1 PROCESS: METHODS OF IN STATE SERVICE 

(a) Methods of Service. All service of process within this 
state shall be made as provided in this rule except when service by 
publication is available pursuant to Rule 4.3. Service within this 
state under this rule shall include delivery by a process server and 
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service by certified mail; and each of the foregoing methods of ser¬ 
vice shall be deemed to confer in personam jurisdiction. Unless 
otherwise requested or permitted by these rules, service of process 
within this state shall be made by delivery by a process server. 

(b) Delivery by a Process Server. 

(1) By Sheriff or Constable . When process issued from any 
court subject to the provisions of these rules is to be delivered per¬ 
sonally, the clerk of the court shall deliver or mail the process and 
sufficient copies of the process and complaint, or other documents 
to be served, to the sheriff or constable of the county in which the 
party to be served resides or may be found. 

(2) By Designated Person . As an alternative to delivery by the 
sheriff, process issuing from any court governed by these rules 
may be delivered by the clerk to any person not less than eighteen 
(18) years of age, who is not a party and who has been designated 
by order of the court to make service of process. 

(3) How Served and Returned . The person serving process 
shall locate the person to be served and shall deliver a copy of the 
process and accompanying documents to the person to be served. 
When the copy of the process has been delivered, the person serv¬ 
ing process shall endorse that fact on the process and return it to 
the clerk, who shall make the appropriate entry on the docket 
sheet relating to the action. The return of the person serving proc¬ 
ess in the manner described herein shall be prima facie evidence 
that process has been served. 

(4) Failure of Service . When the person serving process is 
unable to serve a copy of the process within thirty (30) days, the 
person serving process shall endorse that fact and the reason 
therefor on the process and return the process and copies to the 
clerk who shall make the appropriate entry on the docket sheet of 
the action. In the event of failure of service, the clerk shall forth¬ 
with notify, by mail, the attorney of record or if there is no attor¬ 
ney of record, the party at whose instance process was issued. The 
clerk shall enter the fact of notification on the docket sheet of the 
action. Failure to make service within the thirty- (30-) day period 
and failure to make proof of service do not affect the validity of 
service. 

(c) Service by Certified Mail. 

(1) When Proper . When the plaintiff files a written request 
with the clerk for service by certified mail, service of process shall 
be made by that method. 

(2) How Served . In the event of service by certified mail, the 
clerk shall place a copy of the process and complaint or other 
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document to be served in an envelope and shall address the enve¬ 
lope to the person to be served with instructions to forward. The 
clerk shall affix adequate postage, and place the sealed envelope in 
the United States mail as certified mail with instructions to for¬ 
ward, return receipt requested, with instructions to the delivering 
postal employee to show to whom delivered, date of delivery, and 
address where delivered. When the person to be served is an indi¬ 
vidual, the clerk shall also request restricted delivery, unless oth¬ 
erwise ordered by the court. The clerk shall forthwith enter the 
fact of mailing on the docket sheet of the action and make a simi¬ 
lar entry when the return receipt is received. 

(3) When Effective . Service by certified mail shall be deemed 
complete and the time for answering shall run from the date of 
delivery to the named addressee or the addressee’s agent as evi¬ 
denced by signature on the return receipt. 

(4) Failure of Delivery . If the receipt shows failure of delivery 
to the addressee or the addressee’s agent, the clerk shall follow the 
notification procedure set forth in subsection (b)(4) of this rule. 
Failure to make service within the thirty- (30-) day period and fail¬ 
ure to make proof of service do not affect the validity of service. 

(dc) District Court Rule. Rule 4.1 applies in the district 
courts. 


(Adopted effective January 16, 1977; amended 
effective August 1, 1992; October 1, 1995.) 

Committee Comments 

See Committee Comments following Rule 4.4. 


RULE 4.2 PROCESS: BASIS FOR AND METHODS 
OF OUT-OF-STATE SERVICE 

(a) Basis for Out-of-State Service. 

(1) When Proper . Appropriate basis exists for service of 
process outside of this state upon a person in any action in this 
state when 

(A) the person is, at the time of the service of process, either a 
nonresident of this state or a resident of this state who is absent 
from the state, and 

(B) the person has sufficient contacts with this state, as set 
forth in subdivision (a)(2) of this rule, so that the prosecution of 
the action against the person in this state is not inconsistent with 
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the constitution of this state or the Constitution of the United 
States, or, the person is sued in the capacity of executor, adminis¬ 
trator, or other personal representative of an estate for the acts or 
omissions of a decedent or ward, and the person so sued does not 
otherwise have sufficient contacts with this state in that capacity, 
but the decedent or ward would have been deemed to have suffi¬ 
cient contacts with this state if the action could have been main¬ 
tained against the decedent or ward. 

(2) Sufficient Contacts . A person has sufficient contacts with 
the state when that person, acting directly or by agent, is or may 
be legally responsible as a consequence of that person's 

(A) transacting any business in this state; 

(B) contracting to supply services or goods in this state; 

(C) causing tortious injury or damage by an act or omission in 
this state including but not limited to actions arising out of the 
ownership, operation or use of a motor vehicle, aircraft, boat or 
watercraft in this state; 

(D) causing tortious injury or damage in this state by an act or 
omission outside this state if the person regularly does or solicits 
business, or engages in any other persistent course of conduct or 
derives substantial revenue from goods used or consumed or 
services rendered in this state; 

(E) causing injury or damage in this state to any person by 
breach of warranty expressly or impliedly made in the sale of 
goods outside this state when the person might reasonably have 
expected such other person to use, consume, or be affected by the 
goods in this state, provided that the person also regularly does or 
solicits business, or engages in any other persistent course of con¬ 
duct, or derives substantial revenue from goods used or consumed 
or services rendered in this state; 

(F) having an interest in, using, or possessing real property in 
this state; 

(G) contracting to insure any person, property, or risk located 
within this state at the time of contracting; 

(H) living in the marital relationship within this state notwith¬ 
standing subsequent departure from this state, as to all obliga¬ 
tions arising from alimony, custody, child support, or property set¬ 
tlement, if the other party to the marital relationship continues to 
reside in this state; or 

(I) otherwise having some minimum contacts with this state 
and, under the circumstances, it is fair and reasonable to require 
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the person to come to this state to defend an action. The minimum 
contacts referred to in this subdivision (I) shall be deemed suffi¬ 
cient, notwithstanding a failure to satisfy the requirement of sub¬ 
divisions (A)-(H) of this subsection (2), so long as the prosecution of 
the action against a person in this state is not inconsistent with 
the constitution of this state or the Constitution of the United 
States. 

(3) “ Person " Defined. This term “person” as used herein 
includes an individual, that person’s executor, administrator, or 
other personal representative, or a corporation, partnership, asso¬ 
ciation, or any other legal or commercial entity. 

(b) Methods of Out-of-State Service, All service of process 
outside of this state shall be made as set forth below except when 
service by publication is available pursuant to Rule 4.3. Service 
outside of this state under this rule shall include service by certi¬ 
fied mail and delivery by a process server; and each method shall 
be deemed to confer in personam jurisdiction. Unless otherwise 
requested or permitted by these rules, service of process outside 
this state shall be made by certified mail. 

(1) Certified Mail . 

(A) How Served. The clerk shall place a copy of the process 
and complaint or other document to be served in an envelope and 
shall address the envelope to the person to be served at that per¬ 
son’s last known address with instructions to forward. The clerk 
shall affix adequate postage and place the sealed envelope in the 
United States mail as certified mail return receipt requested with 
instructions to the delivering postal employee to show to whom 
delivered, date of delivery, and address where delivered. Whpn 
the person to be servpH i? individual, tfte clerk shall also 
xequest restricted delivery, unless otherwise ordered by the court. 
The clerk shall forthwith enter the fact of mailing on the docket 
sheet of the action and make a similar entry when the return 
receipt is received. 

(B) When Effective. Service by certified mail shall be deemed 
complete and the time for answering shall run from the date of 
delivery of process as evidenced by the return receipt. 

(C) Failure of Delivery. If the return receipt shows failure of 
delivery, the clerk shall forthwith notify, by mail, the attorney of 
record, or if there is no attorney of record, the party at whose 
instance process was issued. In the event that the return receipt 
shows failure of delivery, service is complete when the serving 
party or the serving party’s attorney, after notification by the 
clerk, files with the clerk an affidavit setting forth facts indicating 
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the reasonable diligence utilized to ascertain the whereabouts of 
the party to be served, and service by publication is made under 
Rule 4.3(c). 

(2) Delivery by a Process Server . 

(A) When Proper. When the plaintiff files a written request 
with the clerk for service by delivery by a process server, service of 
the process and accompanying documents may be delivered to a 
“person” as set forth in subparagraph (a) of this rule by a person 
designated by order of the court to make service of process. 

(B) How Served and Returned. Service herein may be made by 
any person not less than eighteen (18) years of age who is not a 
party and who has been designated by order of the court. On 
request, the clerk shall deliver the summons to the plaintiff or the 
plaintiffs his attorney for transmission to the person who will 
make the service. Proof of service may be made as prescribed by 
Rule 4.1(b)(3) or by order of the court. 

(dc) District Court Rule. Rule 4.2 applies in the district 
courts. 

(Adopted effective January 16, 1977; amended effective 
October 1, 1995.) 

Committee Comments 

See Committee Comments following Rule 4.4. 


RULE 4.3 PROCESS: SERVICE BY PUBLICATION 

(a) Scope of Rule. This rule applies as follows: 

(1) To a claim historically equitable involving property under 
the control of the court (e.g., administration of an estate, inter¬ 
pleader, partition) or marital status which said claim has hereto¬ 
fore been deemed appropriate for service by publication where the 
identity or residence of a defendant is unknown or, where a resi¬ 
dent defendant has been absent from that defendant’s residence 
for more than thirty days since the filing of the complaint and the 
method of service by publication in such instances is not specifi¬ 
cally provided by statute; and, 

(2) To a claim, whether legal or equitable, against a defendant 
who avoids service of process as described in subparagraph (c) of 
this rule. 

This rule does not supersede specific procedure for publication 
as set forth in certain statutes governing special proceedings (e.g., 
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attachment, in rem action to quiet title) and, in such proceedings, 
the specific statutory procedure for publication and all other 
requirements appearing therein shall govern except to the extent 
that subparagraph (b) of this rule may be applicable. In no event 
shall an in personam judgment be entered on service by publica¬ 
tion except as provided in subparagraph (c) of this rule. 

(b) Residence Known; When Publication Appropriate. 

When the residence of a defendant is known and the action is one 
in which service by publication is permitted, service of process 
must first be attempted by one of the methods of service other 
than publication as is provided by Rule 4.1, if the defendant is a 
resident of this state, or Rule 4.2, if the defendant is not a resident 
of this state or is a resident of this state who is absent from the 
state, or Rule 4.4, if service on the defendant is to be effected in a 
foreign country. 

(c) Avoidance of Service. When a resident defendant avoids 
service and that defendant’s present location or residence is 
unknown and the process server has endorsed the fact of failure of 
service and the reason therefor on the process and returned same 
to the clerk or where the return receipt shows a failure of service, 
the court may, on motion, order service to be made by publication. 
When a defendant is a domestic corporation or a foreign corpora¬ 
tion having one of its principal places of business in this state and 
the process server has endorsed the fact that the process cannot be 
served because of the failure of the defendant to elect officers or 
appoint agents, or because of the absence of officers or agents from 
the state for a period of thirty (30) days from the filing of the com¬ 
plaint or because the officers or agents are unknown, then such 
defendant shall be deemed to have avoided serving viio U1 l 
may, on motion ^* v dcr cc* on such defendant to be made by 
publication. 

(d) Procedure for Publication in Actions Governed by 
This Rule. 

(1) Affidavit Necessary . Before service by publication can be 
made in an action where the identity or residence of a defendant is 
unknown, or when a defendant has been absent from that defen¬ 
dant’s residence for more than thirty days since the filing of the 
complaint or where the defendant avoids service, an affidavit of a 
party or the party’s counsel must be filed with the court averring 
that service of summons or other process cannot be made because 
either the residence is unknown to the affiant and cannot with 
reasonable diligence be ascertained, or, the identity of the defen¬ 
dant is unknown, or, the resident defendant has been absent for 
more than thirty (30) days since the filing of the complaint, or, the 
defendant avoids service, averring facts showing such avoidance. 
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(2) How Published . Upon the filing of the affidavit the clerk 
shall direct that service of notice be made by publication in a 
newspaper of general circulation in the county in which the com¬ 
plaint is filed. If no newspaper of general circulation is published 
in the county, then publication shall be in a newspaper of general 
circulation published in an adjoining county. 

(3) Contents of Publication . The publication shall (A) contain a 
summary statement of the object of the complaint and demand for 
relief; (B) notify the person to be served that that person is 
required to answer within thirty (30) days after the last publica¬ 
tion on or before a date certain specified in the notice which said 
date shall be thirty (30) days after the last publication; and (C) be 
published at least once a week for four successive weeks. In a 
divorce action, publication of a notice in substantial compliance 
with the following form shall be deemed sufficient: 

NOTICE OF DIVORCE ACTION 

John Doe, whose whereabouts is unknown, must answer Mary 
Doe’s petition for divorce and other relief by July 1, 1975, or, there¬ 
after, a judgment by default may be rendered against him in Case 
No._, Circuit Court of_County. 

Done the 30th day of April, 1975 

RICHARD ROE, Clerk of the Circuit Court of_County. 

JOE DOAKS 
123 Main Street 
Anywhere, Alabama 
Attorney for Mary Doe 

(4) When Complete . Service shall be complete at the date of 
the last publication. 

(5) Proof of Service . After the last publication, the publisher or 
the publisher’s agent shall file with the court an affidavit showing 
the fact of publication together with a copy of the notice of publica¬ 
tion. The affidavit and copy of the notice shall constitute proof of 
service. 

(e) Alternative to Publication in Certain Domestic 
Proceedings. 

(1) When Proper . When service of process by publication in 
domestic proceedings is otherwise proper under this rule and the 
affidavit made necessary by subparagraph (d)(1) of this rule has 
been filed, service of process may be made by first class mail in 
lieu of publication when the party requesting such service has also 
filed an affidavit setting forth (A) substantial hardship in the 
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payment of the cost of publication and, (B) all of the known 
addresses of the defendant for the preceding two years or, if the 
defendant’s whereabouts have been unknown for said period, the 
last known address of the defendant and, if known, the address of 
defendant’s next-of-kin or some other person who may know the 
defendant’s whereabouts. 

(2) How Served . The clerk shall place copies of the process and 
complaint or other document to be served in envelopes addressed 
to the defendant at all of defendant’s addresses as shown in plain¬ 
tiffs affidavit and, where appropriate, in an envelope addressed to 
the defendant in care of the next-of-kin or other person who may 
know the defendant’s whereabouts as shown in plaintiffs affidavit. 
The process shall notify the defendant that the time within which 
the defendant is required to appear shall begin to run on the third 
day after the date shown on the postmark on the envelope. The 
clerk shall enter the fact of mailing on the docket sheet of the 
action. 

(3) When Effective . Service by mail pursuant to this subpara¬ 
graph shall be deemed complete on the third day after mailing and 
the time for answering shall run from said third day after mailing. 

(dc) District Court Rule. Rule 4.3 applies in the district 
courts. 

(Adopted effective January 16, 1977; amended effective 
October 1, 1995.) 

Committee Comments 

See Committee Comments following Rule 4.4. 


RULE 4.4 PROCESS: BASIS FOR AND METHODS 
OF SERVICE IN A FOREIGN COUNTRY 

(a) Basis for Service in a Foreign Country. In any action 
in this state service of process may be made in a foreign country, 
as provided herein, upon a person as set forth in Rule 4.2(a) who 
at the time of service of process is a nonresident of this state or is a 
resident of this state who is absent from this state and who can be 
found in a foreign country. 

(b) Methods of Service in a Foreign Country. All service 
of process in a foreign country shall be made as set forth below 
except when service by publication is available pursuant to Rule 
4.3 or when a different procedure is required pursuant to the 
terms of a treaty between the United States of America and the 
foreign country. Service in a foreign country under this rule shall 
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include service by certified mail or some equivalent thereof requir¬ 
ing a signed receipt, tender by a process server, letters rogatory, 
service in the manner prescribed by the law of the foreign country, 
and service as directed by order of the court, and, each of the fore¬ 
going methods of service shall be deemed to confer in personam 
jurisdiction. 

(1) Certified Mail or Its Equivalent . Service of the summons 
and complaint or other process or other documents to be served 
may be made by certified mail or its equivalent which shall be any 
form of mail requiring a signed receipt, and shall be made in the 
manner prescribed by Rule 4.2(b)(1). 

(2) Delivery by a Process Server . Service of the summons or 
other process and complaint or other document to be served may 
be made by delivery by a process server in the manner prescribed 
by Rule 4.2(b)(2), provided that either the court in which the 
action is pending or a foreign court may designate the person to 
make service of process. When the defendant is an individual, 
service shall be complete by delivery to the individual personally 
and when the defendant is a corporation or partnership or associa¬ 
tion, service shall be complete by delivery to an officer or a manag¬ 
ing or general agent. Upon request the clerk shall deliver the 
summons or other process to the plaintiff for transmission to the 
person or the foreign court or officer who will make the service. 

(3) Letters Rogatory . Service of the summons and complaint 
or other document to be served may be made as directed by the for¬ 
eign authority in response to letters rogatory when service is cal¬ 
culated to give actual notice. 

(4) Pursuant to Law of Foreign Country . Service of the sum¬ 
mons and complaint may be made in the manner prescribed by the 
law of the foreign country for service in that country in an action 
in any of its courts of general jurisdiction when service is calcu¬ 
lated to give actual notice. 

(5) By Order of Court . Service of the summons or other proc¬ 
ess and complaint or other document to be served may be made as 
directed by order of the court in which the action is pending. 

(dc) District Court Rule. Rule 4.4 applies in the district 
courts. 

(Adopted effective January 16, 1977; amended effective 
October 1, 1995.) 



1902 


Committee Comments on 1977 Complete Revision 

Overview 

The Supreme Court of Alabama, in its Order of January 3, 
1973 adopting the Alabama Rules of Civil Procedure, asked the 
Committee to give particular study to ARCP 4. Accordingly, the 
Committee has conducted an exhaustive study of this matter and 
had consulted other interested individuals, groups and organiza¬ 
tions including the Alabama Law Institute. The Committee now 
recommends the adoption of the revised rule, now arranged as 
ARCP 4 through ARCP 4.4. 

The threshold problem facing the Committee was the validity 
of a redefinition of the bases for permissible “long-arm” service of 
process under the exercise of rule-making power. The Rules 
Enabling Act (Acts of Alabama, No. 1311, Regular Session, 1971) 
do not authorize the abridgement, enlargement or modification of 
the substantive right of any party. After much discussion, a 
majority of the Committee has concluded that an overhaul of the 
rule governing service of process can properly include a redefini¬ 
tion of the bases for permissible “long-arm” service of process with¬ 
out further legislative or constitutional authority than that which 
presently exists under the Rules Enabling Act and Sec. 150 of the 
Constitution of Alabama of 1901, as amended 1973. Such activity 
is in the area of procedure, not substance. McGee v. International 
Life Ins. Co 355 U.S. 220; State v. District Court , 417 P.2d 109 
(Mont. 1966); Hardy v. Pioneer Parachute Co., 531 F.2d 193 (4th 
Cir.1976); Annot. 19 A.L.R.3d 138. Under similar statutory limi¬ 
tations, the United States Supreme Court, in Mississippi Pub . 
Corp. v. Murphree , 326 U.S. 438, 90 L.Ed. 185 (1946) has held that 
rules relating to service of process affect only the manner and 
means by which a right to recover is enforced. Likewise, this pro¬ 
posed revision of ARCP 4, in the opinion of the Committee, does 
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manner and means of its enforcement. 

Although similar in subject matter to Federal Rule 4, revised 
ARCP 4 is necessarily different in many respects because Federal 
Rule 4 relies in large part upon an incorporation of the methods of 
service available under state law. 

The rules are drawn to cover summons “or other process” and 
complaint “or other document to be served” so as to make it clear 
that the procedure here is applicable not only to summons and 
original complaint but also to any document required to be served 
in the manner of a summons and complaint. 

ARCP 4 

Proposed ARCP 4 is an amalgam of general and miscellaneous 
provisions. The summons, the limits of effective service, the 
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proper person upon whom to execute process, the standards 
governing amendment of process, the effect of refusal of service, 
multiple defendants, incomplete service and the effect of availabil¬ 
ity of alternative or dual modes of service of process and accep¬ 
tance or waiver of service are covered in ARCP 4. 

ARCP 4(a) requires issuance of the summons without unneces¬ 
sary delay. The summons can be issued for service in any county, 
or for service outside the state if otherwise provided for by these 
rules. For a form of summons complying with this rule, see Form 1 
in the Appendix of Forms. Also, a form of summons which substan¬ 
tially complies with Title 7, Sec. 184, Code of Ala . is sufficient. 
While Federal Rule 4(b) requires the summons to be under the seal 
of the court, there has been no similar requirement in the state 
courts of Alabama and, consequently, the requirement of the seal is 
not found in ARCP 4. In order to eliminate any undue burden on 
the clerk’s office, it is expressly provided that the plaintiff supply 
the clerk with sufficient copies of the complaint to allow the clerk to 
attach one copy of the complaint to each summons to be issued in 
the action. ARCP 4(a)(4) makes it clear that any party seeking 
issuance of a summons is entitled to the issuance thereof regardless 
of whether he is, for example, a third-party plaintiff and original 
defendant seeking to bring in a third party defendant under ARCP 
14 or a counterclaim-plaintiff and original defendant seeking to join 
an additional defendant to a counterclaim under ARCP 13. 

ARCP 4(b) permits process to be served anywhere in this state 
and, when service is to be had in a county other than a county in 
which the action is filed and service is to be made by delivery by a 
process server, the clerk can transmit the summons and a copy of 
the complaint directly to the process server. See ARCP 4.1(b). 
This eliminates the cumbersome branch summons where, under 
former practice, the clerk caused the issuance of a summons to the 
sheriff of the county in which the action had been filed for subse¬ 
quent delivery to the sheriff of the county in which the defendant 
was to be found. 

ARCP 4(c) delineates who may be served in all actions where 
service is other than by publication. The categories contained 
herein should be considered as subject to the methods of service 
set out in Rules 4.1 and 4.2. For example, these categories would 
determine the proper person to whom one should look for determi¬ 
nation of residence in the event residence service under Rule 4.1(d) 
was to be employed. Thus, the thrust of this subdivision is only to 
delineate the proper person to whom the service of process should 
be directed. 

ARCP 4(c)(1) provides for service upon an individual who is 
not an infant or incompetent by service in his own name. The 
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definition of infancy must be read in light of the change of the age 
of majority to persons over the age of nineteen years. 

ARCP 4(c)(2) carries forward the philosophy that persons of 
tender years should be served in a “dual manner” by having 
service directed to that person individually as well as to a more 
mature person connected with the individual of tender years. The 
rule also eliminates the unnecessary formality of “cradle service,” 
that is, service directly on the infant when the infant is not over 
the age of twelve years. The legislative definition of infancy is 
found in Act No. 77 (Regular Session 1975) and that statute is to 
be applied in making a determination of the applicability of ARCP 
4(c)(2). 

ARCP 4(c)(3) carries forward a similar philosophy of dual ser¬ 
vice on incompetent persons not confined in an institution. Of 
course, under ARCP 17(c) the court is required to appoint a 
guardian ad litem for an infant defendant or for an incompetent 
person not otherwise represented in an action, and to make any 
other orders it deems proper for the protection of the infant or 
incompetent person. 

ARCP 4(c)(4) provides the means for service on an incompetent 
person who is confined in a mental institution and does not have a 
guardian, and is designed to notify some responsible person of the 
pending action. 

ARCP 4(c)(5) modifies the original rule insofar as it relates to 
service on incarcerated persons by requiring service to be in the 
same manner as service on any other individual. This approach, of 
course, should not result in rendering service more difficult but 
should make it easier due to the service by certified mail provision 
contained in Rule 4.1(c). Also, this will alleviate any confusion 
that existed under the prior rule as to service on persons incarcer¬ 
ated m county or city jails instead of in the state penal system. 
Moreover, it eliminates the necessity of involving the Director of 
the Department of Corrections in the chain of service of process. 

ARCP 4(c)(6) is designed to allow service upon a corporation or 
its agents directly, without the necessity of utilizing the Secretary of 
State to effect service. As noted earlier, this provision is not 
intended to state the method of service nor to specify the bases of 
valid service which, in the case of foreign corporations, are covered 
in Rule 4.2, but merely to delineate who may be served in situations 
where service is otherwise authorized by these rules or by law. This 
provision should considerably simplify the former practice. 

ARCP 4(c)(7) restates, and to some extent expands, the person 
to be served in a partnership. 
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ARCP 4(c)(8) provides who should be served in an unincorpo¬ 
rated organization or association. 

ARCP 4(c)(9) is a new provision which recognizes that profes¬ 
sional associations and professional corporations are entities 
which would not be prejudiced by allowing service upon individual 
shareholders. In many respects, these associations or corporations 
are similar to partnerships, and the stockholders are in effect, 
“partners” doing business in corporate form. 

ARCP 4(c)(10) through ARCP 4(c)(13) specify the person to be 
served when the defendant is the State of Alabama or any public 
body. 

ARCP 4(d) affords a liberal policy with reference to the amend¬ 
ment of process or proof of service or the approval of any amend¬ 
ment of process or proof of service that may have been made by the 
sheriff or other person authorized to serve process. 

ARCP 4(e) governs refusal of service while ARCP 4(f) permits 
trial when efforts to serve some of multiple defendants have been 
unsuccessful. 

ARCP 4(g) states a general philosophy which pervades the pro¬ 
posed revision. It is the intent of the Committee and the purpose 
of the rule not to eliminate any presently available method of serv¬ 
ice with the possible exception of any instance under present prac¬ 
tice which would allow service by publication when the defendant’s 
residence is known. Under this revision service must first be 
attempted by other than publication whenever defendant’s resi¬ 
dence is known. With this exception service that can be justified 
either under this revision or by a statute through ARCP 4(g), or 
both, should be deemed adequate. 

ARCP 4(h) permits waiver or acceptance of service by a defen¬ 
dant or his attorney. 

Committee Comments to Amendment to Rule 4(f) 
Effective March 1, 1982 

Rule 4(f) is amended so as to harmonize its provisions with 
those portions of Rule 54(b) which withhold finality to judgments 
against fewer than all parties. Thus, in the event of a judgment 
against all defendants who have been served, the judgment shall 
be deemed final notwithstanding the provisions of Rule 54(b). See 
Ford Motor Credit Co. v. Carmichael , 383 So.2d 539 (Ala. 1980) for 
a contrary result under Rules 4 and 54 prior to the proposal of this 
revision. 
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Committee Comments to Amendment to Rule 4(f) 
Effective September 1, 1987 

The September 1, 1987, amendment to Rule 4(f) added the par¬ 
enthetical clause dealing with fictitious parties. This change is 
intended to work a dismissal of fictitious defendants when a case 
is announced ready for trial and thereby to avoid the application of 
Rule 4(f) to fictitious defendants. Under this revision the 
announcement of a case as ready for trial operates as a dismissal 
of all fictitious defendants. This amendment also made some non¬ 
substantive changes to clarify the language of the section. 

Court Comment to June 20, 1989, 

Amendment to Rule 4(f) 

This amendment made one change. In the first sentence, the 
phrase “the plaintiff may proceed to trial and judgment” was 
amended to omit the words “trial and.” 

Committee Comments to August 1, 1992, 
Amendment to Rule 4(c)(1) 

The August 1, 1992, revision to Rule 4(c)(1) permits service 
upon an individual by serving the individual or by leaving a copy 
of the summons and the complaint at the individual's dwelling 
house or usual place of abode with some person of suitable age and 
discretion then residing therein or by delivering a copy of the sum¬ 
mons and the complaint to an authorized agent. Likewise, the 
amendment to Rule 4.1(c)(3) renders service by certified mail effec¬ 
tive from the date of delivery to the named addressee or to his 
agent. The purpose of both these changes is to simplify service 
requirements under Alabama law and to facilitate service of proc¬ 
ess. While Alabama law is not yet as liberal as the Federal Rules 
of Civil Procedure in this area, the August 1, 1992, amendments 
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courts should be vigilant to protect the rights of defendants when 
default judgments are entered on the basis of service upon an 
agent of the defendant. On motion to set aside a default or on 
motion for relief from a default, where service has been attempted 
on a person alleged to be or purporting to be an agent, no pre¬ 
sumption of agency should be indulged in with respect to such serv¬ 
ice and the court should be satisfied that the person upon whom 
service was attempted was in fact the authorized agent of the 
defendant before refusing to grant relief from a default judgment. 

Committee Comments to October 1, 1995, 
Amendment to Rule 4 

The amendment is technical. No substantive change is 
intended. 
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ARCP 4.1 

This rule represents the first of several conceptual departures 
from the previous rule and its approach to service of process. 
ARCP 4.1 deals only with service within the state, as opposed to 
service outside the state. The breaking down of service to service 
within the state and service outside the state enables the practi¬ 
tioner to have a frame of reference based on the location of the 
defendant to be served. Further, instead of describing the various 
types of service as either “personal” or “substituted” service, the 
revised rules functionally classify service into “service by certified 
mail,” “residence service,” “delivery by a process server” and 
“service by publication.” 

ARCP 4.1(a) provides that the usual method of service within 
the state is delivery by a process server such as the sheriff. ARCP 
4.1(b)(2) authorizes the court to allow an appropriate person other 
than the sheriff to serve process. It is anticipated that such leave 
will be freely given when requested. ARCP 4.1(b)(4) provides that 
when process is returned unserved, the clerk will notify the attor¬ 
ney or party requesting the service of the failure of service. It was 
felt by the Committee that any additional burden on the clerk 
caused by this provision could be minimized by a pre-printed post¬ 
card system. This inconvenience would be, in all events, out¬ 
weighed by the salutary effect of stimulating the movement of liti¬ 
gation by encouraging prompt additional information as to service 
from the attorney or party requesting service. 

ARCP 4.1(c) introduces a new concept with its provision for, 
upon the request of the plaintiff, service within the state by certi¬ 
fied mail. Such a request should be in writing, and could be easily 
endorsed upon the complaint. It is anticipated that this provision 
will provide the vehicle for expediting out-of-county but within- 
the-state service of process by eliminating the necessity for using 
the sheriff for service in the foreign county. Of course, certified 
mail service is also available for within-the-county service. There 
appears to be no constitutional infirmity in this manner of service 
since the federal due process clause requires, in an in personam 
action, a valid basis for a state to exercise jurisdiction, such as 
physical presence or residence within the state at the time service 
is effected, and a mode of service reasonably calculated to give the 
defendant actual notice of proceedings against him and an oppor¬ 
tunity to be heard. In connection with physical presence, see 
Smith v. Gibson , 83 Ala. 284, 3 So. 321 (1887) and with reference 
to service reasonably calculated to give a defendant actual notice, 
see Milliken v. Meyer , 311 U.S. 457 (1940). The reliability and con¬ 
venience of service by mail requiring a signed receipt has long 
been recognized. McGee u. International Life Ins. Co., 355 U.S. 
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220 (1957) (registered mail); Travelers Health Ass’n v. Virginia , 
339 U.S. 643, 650-51 (1950) (registered mail); International Shoe 
Co. v . Washington , 326 U.S. 310, 320 (1945) (registered mail and 
service on agents); and Louis, Modern Statutory Approaches To 
Service of Process Outside the State-Comparing the North Carolina 
Rules of Civil Procedure With The Uniform Interstate and 
International Procedure Act , 49 N.C.L.Rev. 235, 237-38 (1971). 
This provision requiring certified mail and a return receipt should 
meet and exceed present constitutional standards. 

When the person to be served is a natural person, the clerk 
must require “restricted delivery” since this method of delivery has 
superseded the earlier provision for “deliver to addressee only.” 
See Postal Bulletin 21023, February 13, 1975. Under the 
Regulation, this type of delivery is defined as follows: 

“Restricted Delivery provides a means by which a mailer may 
direct that delivery be made only to the addressee or to an agent of 
the addressee who has been specifically authorized in writing by 
the addressee to receive his mail. This service is available only for 
articles addressed to natural persons specified by name. ...” 
Postal Service Manual, Sec. 165.31, February 7, 1975. 

Other states have adopted similar “certified mail” service of 
process provisions. See, e.g., Ohio Rules of Civil Procedure 4.1(1) 
which provides service by certified mail as a matter of course on 
resident defendants, while delivery by a process server is available 
on request only. 

Committee Comments to August 1, 1992, 
Amendment to Rule 4.1(c)(3) 

The August 1, 1992, revision to Rule 4(c)(1) permits service 
upon an individual by serving the individual or by leaving a copy 

ui Lit ouixuiiuiio cuiu. tut tuiupiaunt at tut maiviaum s uwciiiiig 

house or usual place of abode with some person of suitable age and 
discretion then residing therein or by delivering a copy of the sum¬ 
mons and the complaint to an authorized agent. Likewise, the 
amendment to Rule 4.1(c)(3) renders service by certified mail effec¬ 
tive from the date of delivery to the named addressee or to his 
agent. The purpose of both these changes is to simplify service 
requirements under Alabama law and to facilitate service of proc¬ 
ess. While Alabama law is not yet as liberal as the Federal Rules 
of Civil Procedure in this area, the August 1, 1992, amendments 
move Alabama closer to that position. The committee notes that 
courts should be vigilant to protect the rights of defendants when 
default judgments are entered on the basis of service upon an 
agent of the defendant. On motion to set aside a default or on 
motion for relief from a default, where service has been attempted 
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on a person alleged to be or purporting to be an agent, no pre¬ 
sumption of agency should be indulged in with respect to such ser¬ 
vice and the court should be satisfied that the person upon whom 
service was attempted was in fact the authorized agent of the 
defendant before refusing to grant relief from a default judgment. 

ARCP 4.2 

This rule represents a significant departure from prior 
Alabama practice with regard to “long-arm” service of process on 
out-of-state defendants. Instead of engaging in the fiction that an 
out-of-state person in certain situations “appoints” the Secretary of 
State as his agent for service of process, this rule, in accordance 
with current constitutional concepts, by-passes the cumbersome 
and expensive procedure whereby the clerk of the circuit court is 
required to obtain service by the sheriff of Montgomery County on 
the Secretary of State, and thereafter the Secretary of State is 
required to mail the process to the person to be served. There is 
no constitutional requirement of this nature. Under this rule as 
revised, service of process in an out-of-state situation is effected by 
the clerk, unless delivery by a process server is ordered by the 
court under ARCP 4.2(b)(2). This revised procedure should result 
in significant savings in time and expense for litigants. 

ARCP 4.2(a)(2) defines the bases or grounds of in personam 
jurisdiction over non-residents or absent residents that will be rec¬ 
ognized in Alabama. As a general proposition of federal constitu¬ 
tional law, two requirements must be met before a foreign non¬ 
qualifying corporation or a nonresident individual may be 
subjected to suit within a designated forum state: (1) there must 
be a basis or ground of in personam jurisdiction that comports 
with the current interpretation of the federal due process clause; 
and (2) there must be compliance with a state statute or rule of 
court authorizing service of process which is reasonably calculated 
to give the defendant actual notice. See 2 J. Moore, Federal 
Practice , para. 4.25 at 1145-97 (2d Ed. 1953); Elkhart Engineering 
Corp . v. Dornier Werke , 343 F.2d 861, 863 (5th Cir.1965); Stanga 
v. McCormick Shipping Corp ., 268 F.2d 544, 548 (5th Cir.1959). 
This rule attempts to authorize service of process under all situa¬ 
tions where the exercise of in personam jurisdiction by Alabama 
courts will not violate federal due process requirements and, in so 
doing, to set out the general bases or grounds of in personam juris¬ 
diction recognized under federal law. 

Historically, only physical presence within the forum state or 
consent was a sufficient basis of in personam jurisdiction. See 
Pennoyer v. Neff, 95 U.S. 714 (1877). However, in recent years, 
there has been an explosive expansion of the due process clause in 
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this area. This saga of development, which is one of the most fas¬ 
cinating found in the annals of jurisprudence, has been told many 
times by courts and commentators. See, e.g. 4 C. Wright & A. 
Miller, Federal Practice and Procedure , Sec. 1065-1969, at 211-66 
(1969); Kurland, The Supreme Court , The Due Process Clause and 
The In Personam Jurisdiction Of State Courts-From Pennoyer To 
Denckla: A Review , 25 U.Chi.L.Rev. 569 (1958); Annot., 
Construction And Application of State Statutes or Rules of Court 
Predicating In Personam Jurisdiction Over Non-Residents or 
Foreign Corporations on the Commission of a Tort Within the 
State , 24 A.L.R.3d (1960); Annot., Validity As A Matter of Due 
Process , of State Statutes or Rules of Court Conferring In 
Personam Jurisdiction Over Non-Residents or Foreign 
Corporations on the Basis of Isolated Business Transactions Within 
the State , 20 A.L.R.3d 1201 (1968). As a result of this expansion, 
which has come about primarily because of the recognition of the 
increasing mobility and industrialization of American society 
which makes travel less of a hardship, service which a few years 
ago would have been considered obviously insufficient, is now con¬ 
sidered valid. It is now generally recognized that if a defendant 
has certain “minimum contacts” with a forum state, and it is fair 
and reasonable to exercise jurisdiction under the circumstances, 
that due process is not violated by subjecting the defendant to 
jurisdiction in the forum state. Professor Moore has summarized 
the current constitutional requirements in this area as follows: 

“The first requirement is that there must be some min¬ 
imum contact with the state which results from an affir¬ 
mative act of the defendant. But it is not necessary that 
the defendant have been in the state or that it have had 
agents there. 

“In addition to some minimum contact with the state, 
it must be fair and reasonable to require the defendant to 
come into the state and defend the action. In determining 
what is fair and reasonable, the court may consider factors 
associated with the doctrine of forum non conveniens, but 
need not give them over-riding importance. . . . 

“Based as they are on notions of fairness and reasonable¬ 
ness the Supreme Court decisions do not permit a simple gener¬ 
alization of the rule pertaining to in personam jurisdiction over 
foreign corporations. If there are substantial contacts with the 
state, for example a substantial and continuing business, and if 
the cause of action arises out of the business done in the state, 
jurisdiction will be sustained. If there are substantial contacts 
with the state, but the cause of action does not arise out of 
these contacts, jurisdiction may be sustained. If there is a 
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minimum of contacts, and the cause of action arises out of the 
contacts, it will normally be fair and reasonable to sustain 
jurisdiction. If there is a minimum of contacts and the cause of 
action does not arise out of the contacts, there will normally be 
no basis of jurisdiction, since it is difficult to establish the 
factors necessary to meet the fair and reasonable test.” 

2 J. Moore, Federal Practice , Para. 4.25, at 1171-73 (2d 
ed.1953). 

Alabama at present has six separate “long-arm” statutes. See 
Tit. 7, Sections 192, 193, 199, 199(1/2), 199(1), 199(2), Code of 
Alabama, ARCP 4 as originally adopted, among other things, 
brought together these statutes in one rule. There has been great 
debate in Alabama legal literature relating to the scope of 
Alabama’s “longest” long-arm statute, Tit. 7, Sec. 199(1), Code of 
Alabama, and whether or not it extends as far as the due process 
clause allows. See, e.g., Note, Alabama's Nonresident Jurisdiction 
Statutes; The Reach of the Long-Arm , 24 Ala.L.Rev. 777 (1972); 
Note, Conflict of Laws-The Limits of Alabama's “ Long-Arm" 
Statute Falls Short of Those Allowed By Due Process , 20 Ala.L.Rev. 
326 (1968); Harrison, Recent Trends In the Field of Conflict of 
Laws , 15 Ala.L.Rev. 1 (1962). 

A large part of the confusion has resulted from the “doing busi¬ 
ness” language in the Sec. 199(1), coupled with judicial pronounce¬ 
ments that Sec. 199(1) was as broad as the due process clause 
allowed. When considering this revised rule, some members of the 
Committee felt that the adoption of ARCP 4.2(a) would constitute 
an expansion of in personam jurisdiction of Alabama courts, and 
therefore was without the authority of the enabling act. However, 
other members of the Committee and the final consensus of the 
Committee was that since the Alabama Supreme Court had twice 
stated, and the Fifth Circuit has at least four times recognized, 
that Sec. 199(1) is as broad as the permissible limits of due proc¬ 
ess, justification for revamping this important area of Alabama 
law by rule existed and revision would be undertaken. See New 
York Times Co. v. Sullivan , 273 Ala. 656, 144 So.2d 25 (1962), 
rev’d on other grounds, 376 U.S. 254 (1964) (“The scope of substi¬ 
tuted service is as broad as the permissible limits of due process.”); 
Ex Parte Martin , 281 Ala. 135, 199 So.2d 836 (1967); Elkhart 
Engineering Corp. v. Dornier Werke , 343 F.2d 861, 865 (5th 
Cir.1965); New York Times v. Conner , 310 F.2d 133 (5th Cir.1962). 
Sells v. International Harvester Co., 513 F.2d 762 (5th Cir.1975) 
invokes the standard Sullivan, supra, doctrine as to the extension 
of Alabama’s long-arm jurisdiction to the outer limits of due pro¬ 
cess in a context where legislative definition of a transactional 
basis for the assertion of jurisdiction may have been absent. This 
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revision affords adequate definition of transactional bases for 
assertion of jurisdiction, thus filling any void that may have 
existed at the time of the decision in Sells, supra. 

Subparagraphs (A) through (H) in ARCP 4.2(a)(2), are 
designed to demonstrate or state certain activities which consti¬ 
tute “minimum contacts” with Alabama sufficient to subject a for¬ 
eign corporation or a non-resident individual to suit and to in per¬ 
sonam jurisdiction within Alabama. These bases or grounds are 
similar to those adopted in many other states. See, e.g., Ohio 
Rules of Civil Procedure 4.3(a). However, their presentation dif¬ 
fers from the Uniform Interstate and International Procedure Act 
where much of the same language appears. The Advisory 
Committee chose to add an additional subparagraph (I) not found 
in the model act but similar to Section 9-5-33 of the General Laws 
of Rhode Island, a statute dealing with jurisdiction over foreign 
corporations. This subparagraph (I) is but a restatement of the 
current definition of the federal constitutional standard. 
Accordingly, service of process which does not fit comfortably 
within any of the transactional bases enumerated in subpara¬ 
graphs (A)-(H) of ARCP 4.2(a)(2) can nonetheless be sustained if 
the allowance of the service does not offend the standard of sub- 
paragraph (I) under all the circumstances of the particular case. 
Subparagraph (I) was included by the Committee to insure that a 
basis of jurisdiction was included in Alabama procedure that was 
coextensive with the scope of the federal due process clause, as 
New York Times u. Sullivan, supra, indicated is allowable in 
Alabama. 

Upon an invitation from the Supreme Court of Alabama to 
comment upon the proposed revisions to Rule 4, Professor M. 
Leigh Harrison, Warner Professor of Law, Universitv of AlaKarno 
c f Law, veu ihat n it was the objective of the Advisory 
Committee to recommend a basis of jurisdiction co-extensive with 
the scope of federal due process, there was some language in the 
draft then before the Court which did not clearly achieve that end. 
Upon study of Professor Harrison’s recommendations, the explana¬ 
tory statement appearing in ARCP 4.2(a)(2)(I) was included so as 
to prevent the specific descriptions of contacts as set forth in 
ARCP 4.2(a)(2)(A)-(H) from having a limiting effect on the “catch¬ 
all” reference to minimum contacts in ARCP 4.2(a)(2)(I). Without 
such an explanatory statement as appears in ARCP 4.2(a)(2)(I) 
there is a danger of judicial construction which narrowly focuses 
upon the specific descriptions of contacts and finds that jurisdic¬ 
tion does not exist because none of the specific descriptions are 
satisfied by the facts of the particular case and, in so doing, over¬ 
looks the possibility that sufficient contacts may nonetheless exist 
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which would sustain jurisdiction under the catch-all provision. 
For an example of such construction under a statute which con¬ 
tained the catch-all provision but did not contain an explanatory 
statement as to its effect, see Timberlake v. Summers , 413 F.Supp. 
708 (D.C.Okla.1976). Thus, and by way of example, under the 
Alabama rule jurisdiction could be properly exercised to the limit 
of due process upon an evaluation of all of the relevant facts in a 
products liability case although, at the same time, the facts of the 
case might not sustain jurisdiction under the more specific 
requirements of ARCP 4.2(a)(2)(D) and 4.2(a)(2)(E), provisions 
which ordinarily would apply to many products liability cases. 

Although Alabama courts should not be limited to prior deci¬ 
sions interpreting the previously applicable long-arm statutes in 
Alabama, the existing case law certainly may be considered in 
defining certain terms contained in these subsections. For exam¬ 
ple, prior Alabama and federal cases show that transacting busi¬ 
ness in Alabama would include such various factors as the pres¬ 
ence of agents in the state, the solicitation of orders in Alabama 
(Tetco Metal Products, Inc . v. Langham, 387 F.2d 721, 723 (5th 
Cir.1968)), a continuous flow of products into the state ( Thompson- 
Hayward Chemical Co. v. Childers , 277 Ala. 285, 169 So.2d 305, 
308 (1964)), correspondence with persons in Alabama ( Calagaz v. 
Calhoun , 309 F.2d 248, 256 (5th Cir.1962)), or the ownership of 
real property in the state (Armi v. Huckabee , 266 Ala. 91, 94 So.2d 
380, 383-84(1957)). 

ARCP 4.2(a)(1)(B) provides for service upon a personal repre¬ 
sentative in circumstances where service on the decedent or ward 
would have been upheld if the action could have been maintained 
against him. This result has been obtained under the Uniform 
Interstate and International Procedure Act although the language 
of the act may not be so readily adaptable to such construction as 
the statement found at ARCP 4.2(a)(1)(B). See Hayden v . Wheeler , 
33 I11.2d 110, 210 N.E.2d 495 (1965) and Annot., State Statutes or 
Rules of Court Conferring In Personam Jurisdiction Over Non- 
Residents on the Basis of Isolated Acts or Transactions Within 
State As Applicable to Personal Representative of Deceased Non- 
Resident, 19 A.L.R.3d 171 (1968). 

ARCP 4.2(b) relates to the methods of long-arm service and its 
self-explanatory provisions are consistent with the methods of 
service allowed within the state by ARCP 4.1. 

ARCP 4.3 

Service by publication in Alabama can be generally divided 
into two categories of cases. First, there are certain claims which 
are historically of an equitable nature and which involve property 
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or marital status which is under the control of the court. In most 
instances, a specific statute exists which confers jurisdiction upon 
the court to proceed in such matters but fails to provide a detailed 
method of obtaining service by publication other than to remit the 
practitioner to court rules or “practice in equity” or words of simi¬ 
lar effect. For example, see Tit. 13, Sec. 139, dealing with the 
administration of an estate in equity, Tit. 34, Sec. 23, dealing with 
divorce and Tit. 47, Sec. 186, dealing with partition of property. In 
connection with partition proceedings, at Tit. 47, Sec. 186, there is 
a directive to “proceed according to its own practices in equity 
cases” coupled with a specific statutory reference at Tit. 47, Sec. 
191(1) as to the method of obtaining service by publication in the 
case of an individual as to whom there is uncertainty as to 
whether or not he is living or dead. The silence as to the availabil¬ 
ity of service by publication in the context of a defendant whose 
identity or residence is unknown in partition proceedings makes it 
necessary for court rules to be supplied to provide for service by 
publication in these other contexts. Finally, interpleader stands 
on a little different footing from all of the others in that the rem¬ 
edy was originally a part of the equity rules and service by publi¬ 
cation was available in an interpleader proceeding through the 
application of now superseded Equity Rule 6. In all such proceed¬ 
ings, publication procedure shall be governed by ARCP 4.3. 

The second category of proceedings in which publication has 
heretofore been permitted are those proceedings wherein specific 
statutory procedure for publication is spelled out as a part of the 
statute dealing with the proceeding. In this connection, e.g., see 
attachment, Tit. 7, Sec. 852, and in rem actions quieting title to 
land, Tit. 7, Sec. 1119. In those instances, the procedure set forth 
by this Rule 4.3 does not apply and the requirements of the statute 
creating such remedy must be scrupulouslv observprl wHV. 
uAuc^uun. That exception relates to the requirement of ARCP 
4.3(b) wherein it is stated that in all events no effort to obtain serv¬ 
ice by publication can be made as to a defendant whose residence is 
known unless any available method of service other than publica¬ 
tion has first been exhausted. Most publication procedures already 
preclude service by publication as the exclusive method of service 
when the residence of the defendant is known. Rule 4.3(b) has been 
included so as to eliminate for all time any such abuse of the power 
to obtain service by publication. Finally, there is a blanket provi¬ 
sion against obtaining an in personam judgment upon service by 
publication except when a proper showing has been made that a 
defendant avoids service as is set forth at ARCP 4.3(d). 

ARCP 4.3(c) authorizes service by publication upon a resident 
defendant who avoids service and upon a domestic corporation or 
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foreign corporation having a principal place of business in 
Alabama which fails to elect officers or appoint agents or whose 
officers or agents have been absent from the state for a period of 
thirty days from the filing of the complaint or whose officers or 
agents are unknown. As is provided at ARCP 4.3(a) this is the one 
instance wherein an in personam judgment (including a money 
judgment) is permissible when service is obtained by publication. 
Note that more than mere inability to find the defendant is 
required because of the use of the term “avoidance” of service. 
Without this element of culpability on the part of the defendant 
when plaintiff has failed to obtain service other than by publica¬ 
tion, substantial constitutional questions may be posed by the 
obtaining of an in personam judgment by publication. Further, 
note that publication is only available on motion at which time the 
plaintiff should bring to the attention of the court those circum¬ 
stances which, in the opinion of the plaintiff, substantiates plain¬ 
tiffs contention that the defendant is avoiding service and that 
plaintiff is entitled to service by publication. 

ARCP 4.3(e) provides an economical alternative to publication 
in domestic proceedings when the plaintiff is unable to pay the 
cost of publication. The requirement of payment of costs of publi¬ 
cation in domestic proceedings has been held unconstitutional 
when applied to an indigent. See Land v. Cockrell , No. CA 75-P- 
0234-S (U.S.Dist.Ct., N.D.Ala., Feb. 3, 1976). 

ARCP 4.4 

This rule provides a method of service of process in foreign 
countries and it is new in Alabama procedure. The increasing and 
ever-expanding commercial nature of the Alabama economy 
required the inclusion of such a procedural rule. It incorporates by 
reference the bases for assertion of jurisdiction beyond state lines 
found in ARCP 4.2(a) where provision is made for assertion of 
jurisdiction over persons beyond state lines but, nonetheless, 
within the United States of America. The methods of service in a 
foreign country are, in many respects, equivalent to the methods 
available for service under ARCP 4.2(a) as to persons beyond state 
lines but within the United States. See, for example, ARCP 
4.4(b)(1) and ARCP 4.4(b)(2), providing for service by certified mail 
or its equivalent service by delivery by a process server, respec¬ 
tively. In addition thereto, provision is made for service by letters 
rogatory (ARCP 4.4(b)(3)), service pursuant to the law of the for¬ 
eign country (ARCP 4.4(b)(4)) and service by some other method as 
may be directed by order of the court in which the action is pend¬ 
ing (ARCP 4.4(b)(5)). 
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Committee Comments to October 1, 1995, 
Amendment to Rule 4.4 

The procedure for service in a foreign country set forth in this 
rule cannot be followed if it would conflict with the provisions of a 
treaty between the foreign country and the United States of 
America. For example, where mail service of process was rejected 
as a means of service in the Federal Republic of Germany pur¬ 
suant to the Hague Convention, the provisions for such service 
contained in Rule 4.4 were overridden. See Rivers v. Stihl, 434 
So.2d 766 (Ala. 1983). Rule 4.4(b) has been amended to acknowl¬ 
edge the prospect for service in a manner inconsistent with Rule 
4.4 where a treaty so requires. 

District Court Committee 1982 Comments 

While the district court lacks in rem jurisdiction, the likelihood 
of attachment and garnishment proceedings in the district courts 
makes it necessary for service of process by publication to be avail¬ 
able. Of course, the reference in Rule 4.3 to service of process by 
publication in a domestic relations case has no bearing in view of 
the unavailability of that jurisdiction in the district courts. 
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APPENDIX I TO RULES 4 THROUGH 4.4: 
STATUTES SUPERSEDED IN ADDITION TO 
STATUTES APPEARING IN APPENDIX II TO 
ALABAMA RULES OF CIVIL PROCEDURE 
AS ORIGINALLY PROMULGATED 


Title 7 

ARCP 


Sec. 188(1) 

Rule 4 

Service by publication where corporation 
fails to elect officers or appoint agents or 
where officers or agents are unknown. 

Sec. 192 

Rule 4 

Service on designated agent or foreign 
corporation; proof of agency. 

Sec. 193 

Rule 4 

Service of process on corporation not 
qualified to do business in the state. 

Sec. 199 

Rule 4 

Service on non-resident operators or 
owners of motor vehicles or their per¬ 
sonal representatives. 

Sec. 199 1/2 

Rule 4 

Service on resident operator or owner of 
motor vehicle who is absent or con¬ 
cealed, or his representative. 

Sec. 199(1) 

Rule 4 

Service on non-resident doing business 
or performing work or service in the 
state. 

Sec. 199(2) 

Rule 4 

Service on non-resident operator, etc., of 
water craft. 

Sec. 200 

Rule 4 

Service upon non-resident and sane 
defendants. 

Sec. 201 

Rule 4 

Federal corporation, non-resident or res¬ 
ident absent thirty days or concealing 
himself. 

Sec. 203 

Rule 4 

Minors under 14 years of age. 

Sec. 205 

Rule 4 

Publication against domestic corpora¬ 
tion, other than railroad corporation, 
having no officer or agent in the state. 

Sec. 206 

Rule 4 

Defendant who secretes himself in real 
property action. 

Sec. 207 

Rule 4 

Unknown heirs made parties defendant 
and unknown parties in interest. 
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APPENDIX II TO RULES 4 THROUGH 4.4: 
STATUTES MODIFIED 

The following statutes are to be applied in courts subject to the 
Alabama Rules of Civil Procedure only as herein amended: 

Title 13, Sec. 138 Proceedings on Administration of 
Estates in Circuit Court. In the administration of estates in the 
circuit court, or court of like jurisdiction, in this state, such court, 
in the exercise of such jurisdiction, shall proceed according to the 
Alabama Rules of Civil Procedure and shall, where necessary, per¬ 
mit service by publication in the matter provided for publication in 
said rules, without regard to any of the statutory requirements 
provided for administration of estates in the probate court; and 
shall have power to appoint personal representatives in cases 
pending in the circuit court in cases of vacancy. 

Committee Comments 

The statute as originally drawn served the primary purpose of 
avoiding strict statutory requirements applicable to probate court. 
Dent v. Foy , 206 Ala. 454, 90 So. 317. In its original version, it 
authorized the circuit court to proceed according to its own rules. 
Since the abrogation of the Equity Rules and in view of Rule 4.3, 
Service by Publication, wherein publication is available in situa¬ 
tions where historically publication was permitted under earlier 
equity practice, this statute has been amended to codify the propri¬ 
ety of the use of service by publication in proceedings on adminis¬ 
tration of estates in circuit court. 

Title 34, Sec. 23 Mode of Proceeding in Divorce Suits. 

TV,o rwrvooorli-nnr mncf in oil rocnopfc V>o fnnrlnr'foH da ntVi^r cnifc in 
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equity, except as herein otherwise directed. The cause for which 
the divorce is sought must be alleged in the bill, to which the other 
party must be made defendant; and service by publication shall be 
made, when necessary, in the manner provided in the Alabama 
Rules of Civil Procedure. In making his decree in the cause, the 
judge shall, as the evidence and the nature of the cause may war¬ 
rant, direct whether the party against whom a decree of divorce is 
made be permitted to marry again, and where, in decrees here¬ 
after rendered no order is made disallowing the party the right to 
marry again, the party shall be deemed to have the right, and in 
cases where the right is affirmatively disallowed to the divorced 
party to remarry, it shall be competent for the judge, upon petition 
and proper proof, to allow the petitioner to marry again, as justice 
may seem to require. 
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Committee Comments 

Under former practice, service by publication has historically 
been made available in divorce proceedings. The statutory basis 
for such action was formed in Title 34, Sec. 23, as originally 
drawn. This statute has been modified only so as to make clear 
that service by publication in a divorce proceeding continues to be 
available in light of the revision of the rules governing service of 
process. 

Title 47, Sec. 186 Jurisdiction of Circuit Court to Divide 
or Sell for Division. The circuit court shall have original juris¬ 
diction to divide or partition, or sell for partition, any property, 
real or personal, held by joint owners or tenants in common; 
whether the defendant denies the title of the plaintiff or sets up 
adverse possession or not; and the court in exercising its jurisdic¬ 
tion shall proceed according to the Alabama Rules of Civil 
Procedure and, where necessary, allow service of process by publi¬ 
cation as prescribed therein. 

Committee Comments 

This section applies to partition in equity and a predecessor 
version simply made service by publication available by general 
reference to the applicability of rules of practice in equity cases. In 
view of the present structuring of Rule 4.3 wherein service by pub¬ 
lication is not available except in areas where such service has 
been historically permitted in claims involving property under the 
control of the court, this statute has been modified so as to make 
clear that service by publication is anticipated as an available 
method of service in a partition proceeding. 


RULE 5. SERVICE AND FILING OF 
PLEADINGS AND OTHER PAPERS 

(a) Service: When Required. Except as otherwise provided 
in these rules, every order required by its terms to be served, every 
pleading subsequent to the original complaint unless the court oth¬ 
erwise orders because of numerous defendants, every paper relat¬ 
ing to discovery required to be served upon a party unless the 
court otherwise orders, every written motion other than one which 
may be heard ex parte, and every written notice, appearance, 
demand, offer of judgment, designation of record on appeal, and 
similar paper shall be served upon each of the parties. No service 
need be made on parties in default for failure to appear except that 
pleadings asserting new or additional claims for relief against 
them shall be served upon them in the manner provided for service 
of summons in Rule 4. 
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In an action begun by seizure of property, in which no person 
need be or is named as defendant, any service required to be made 
prior to the filing of an answer, claim, or appearance shall be made 
upon the person having custody or possession of the property at 
the time of its seizure. 

(b) Same: How Made. Whenever under these rules service 
is required or permitted to be made upon a party represented by 
an attorney, the service shall be made upon the attorney unless 
service upon the party is ordered by the court. Service upon the 
attorney or upon a party shall be made by delivering a copy to the 
attorney or the party or by mailing it to the attorney or the party 
at the attorney’s or party’s last known address, or, if no address is 
known, by leaving it with the clerk of the court. Delivery of a copy 
within this rule means: handing it to the attorney or party; or 
leaving it at the attorney’s or party’s office with a clerk or other 
person in charge thereof; or, if there is no one in charge, leaving it 
in a conspicuous place therein; or, if the office is closed or the per¬ 
son to be served has no office, leaving it at the person’s dwelling 
house or usual place of abode with some person of suitable age and 
discretion then residing therein. Service by mail is complete upon 
mailing. 

(c) Same: Numerous Defendants. In any action in which 
there are unusually large numbers of defendants, the court, upon 
motion or of its own initiative, may order that service of the plead¬ 
ings of the defendants and replies thereto need not be made as 
between the defendants and that any cross-claim, counterclaim, or 
matter constituting an avoidance or affirmative defense contained 
therein shall be deemed to be denied or avoided by all other par¬ 
ties and that the filing of any such pleading and service thereof 
upon tkw plcLLulxir u/uoutui«E» uue uuuce of ii* to the parties, a copy 
of every such order shall be served upon the parties in such man¬ 
ner and form as the court directs. 

(d) Filing; Certificate of Service. All papers after the com¬ 
plaint required to be served upon a party, together with a certifi¬ 
cate of service listing the names and addresses of all attorneys or 
pro se parties upon whom the paper has been served, shall be filed 
with the court either before service or within a reasonable time 
thereafter, but the court may on motion of a party or on its own 
initiative provide by written order that depositions upon oral 
examination and interrogatories, requests for documents, requests 
for admission, and answers and responses thereto not be filed 
unless on order of the court for use in the proceeding. If the court 
determines that these discovery papers need not be filed with the 
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court, the following implementing order shall be entered by the 
court: 

“Unless the court directs otherwise: 

“A. Interrogatories, requests for production, requests for 
admission, and responses thereto, and notices of deposition 
shall be served in accordance with Rule 5(b) of the Alabama 
Rules of Civil Procedure, but shall not be filed with the Clerk 
except upon order of the Court or for use at trial or in connec¬ 
tion with motions. The person responsible for service of the dis¬ 
covery material shall retain the original and become custodian. 

“B. No deposition shall be filed with the Clerk unless the 
Court directs otherwise, or unless offered in support of or in 
opposition to a motion. Counsel who notices a deposition shall 
be the custodian of the deposition and shall maintain the origi¬ 
nal for filing if the Court so directs. 

“C. If the discovery materials are germane to any motion 
or response, only the relevant material shall be filed with the 
motion or response. 

“D. Whenever any discovery material (request, response, 
notice) is served, counsel shall contemporaneously deliver to 
the Clerk either a notice identifying the date of service and the 
nature of the material served, or the first and last page of the 
document served, including the certificate of service. These 
notices shall be maintained by the Clerk with the civil action 
file, but will not be docketed. 

“E. During the pendency of any case, the custodian of any 
discovery material shall provide to counsel for all other parties 
reasonable access to the material and an opportunity to dupli¬ 
cate the material at the expense of the copying party, and any 
other person may, with leave of court, obtain a copy of any dis¬ 
covery material from the custodian upon the payment of the 
expense of the copy.” 

(e) Filing With the Court Defined. The filing of papers 
with the court as required by these rules shall be made by filing 
them with the clerk of the court, except that the judge may permit 
the papers to be filed with the judge, in which event the judge 
shall note thereon the filing date and forthwith transmit them to 
the office of the clerk. The clerk shall not refuse to accept for filing 
any paper presented for that purpose solely because it is not pre¬ 
sented in proper form as required by these rules. 
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(dc) District Court Rule. Rule 5 applies in the district court. 

(Amended effective February 1, 1988; August 1, 1992; 

October 1, 1995.) 

Important Notice From the Clerk of 
the Supreme Court of Alabama 

The Supreme Court issued an opinion in Ex parte Tuck , 622 
So. 2d 929 (Ala. 1993), affirming an opinion by the Alabama Court 
of Civil Appeals in McKay v . Tuck , 622 So.2d 926 (Ala. Civ. App. 
1992). These opinions addressed the propriety of facsimile filings 
under the Alabama Rules of Civil Procedure. The Alabama 
Supreme Court held that “other filings attempted by facsimile 
transmissions as filings in reliance on the opinion of the Court of 
Civil Appeals will be taken as proper on the same basis through 
the period ending July 31, 1993. After that date we will not recog¬ 
nize facsimile transmissions as filings, within the meaning of our 
rules of court or the statutes of this state, except as statutes or 
rules may authorize ‘filing’ by facsimile transmission.” Ex parte 
Tuck , 622 So. 2d at 930. After due consideration the Supreme 
Court Standing Committee on the Rules of Civil Procedure has 
recommended to the Supreme Court that the Rules of Civil 
Procedure not be amended to provide for filing by facsimile trans¬ 
mission after July 31, 1993. 

Committee Comments on 1973 Adoption 

Except for a sentence added to paragraph (d), this rule is iden¬ 
tical with Federal Rule 5. It is in substantial accord with the gen¬ 
eral practice of Alabama courts. See Tit. 7, §§ 349(l)-349(5), Code 
of Ala. 

Rule 5(a) thus requires all papers to be served on all parties to 
the action wi+v> the following uns. v-u orders ana judgments 

not required by their terms to be served; (2) ex parte motions; (3) 
any pleadings, motions, notices, or other papers when the opposing 
party is in default for failure to appear, and no new or additional 
claim for relief is asserted; (4) certain pleadings when the court, 
pursuant to Rule 5(c), orders otherwise because of numerous 
defendants; and (5) such notices as are required to be filed rather 
than served, such as the transcript of a deposition, Rule 30(f), a 
notice of dismissal, Rule 41(a)(1). 

Rule 5(b) has no application to service of the summons. That 
subject is completely covered by Rule 4. 

Proof of service of a summons is required by Rule 4. There is 
no similar provision in the Federal Rules of Civil Procedure. Tit. 
7, §§ 349(l)-349(5), Code of Ala., very closely follow Rule 5 of the 
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Federal Rules of Civil Procedure but do contain additional treat¬ 
ment of proof of service at Tit. 7, § 349(4), Code of Ala., last sen¬ 
tence. This Rule has carried that language forward as the second 
sentence of Rule 5(d). The requirement of proof of service is not 
imposed upon written requested instructions which are required to 
be served by Rule 51. This dispensation is necessitated by practi¬ 
cal considerations. Better practice, however, would call for counsel 
making a statement on the record in open court to the effect that 
he is now serving requested charges numbered 1-5 or 10, as the 
case may be, on opposing counsel. Note that these rules generally 
refer to service rather than filing. For example, see Rule 12(a) 
wherein a defendant is required to “serve” his answer within 
thirty (30) days. The requirement of service used in these rules 
must be read in conjunction with Rule 5(d), first sentence, wherein 
the Rule provides that all papers that are required to be served, 
shall be filed either before service or within a reasonable time 
thereafter. 

The term “clerk” is used throughout these rules as referring 
both to the clerk of court and to the register in chancery. Rule 
81(d). For administrative purposes only, suits are to be filed with 
the register or with the clerk as would have been proper prior to 
adoption of these rules. If the papers are filed in the wrong office, 
or, for other reasons, provision is made for their transfer. Rule 
79(f). 


Committee Comments to February 1,1988, 
Amendment to Rule 5(d) 

This amendment to subdivision (d) is intended to permit courts 
in appropriate circumstances to dispense with the requirement for 
filing discovery material. Many courts are presently encountering 
severe constraints in storing litigation papers. These storage con¬ 
straints and the expenses incurred by the courts in connection 
with the retention of discovery materials may make it appropriate 
for certain courts to utilize the option permitted under the 
amended subdivision and eliminate the necessity for filing all dis¬ 
covery material. If this option is exercised, the court should be 
careful to provide certain safeguards necessary to assure access to 
these discovery materials. Local Rule 17(A-E) of the United States 
District Court for the Southern District of Alabama is an example 
of such safeguards. 

Court Comments to February 1, 1988, 
Amendment to Rule 5(d) 

If this option is exercised, the court's order must, at a mini¬ 
mum, contain the safeguards set out in Local Rule 17 of the 
United States District Court for the Southern District of Alabama. 
The court’s order—in addition to other provisions—must 
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substantially track the language of Rule 17(A-E), adapting that 
language for application in the state court. Rule 17(A-E), as it 
existed at the time of the adoption of this amendment to Rule 5(d), 
provided, as follows: 

“RULE 17. CIVIL DISCOVERY MATERIALS AND EXHIBITS 

“Unless the Court directs otherwise, in all civil actions other 
than inmate complaints challenging the conditions of confinement: 

“A. Interrogatories, requests for production, requests for 
admissions and responses thereto, and notices of depositions shall 
be served in accordance with Rule 5(b), FED.R.CIV.P., but shall 
not be filed with the Clerk except upon order of the Court or for 
use at trial or in connection with motions. The party responsible 
for service of the discovery material shall retain the original and 
become custodian. 

“B. No depositions shall be filed with the Clerk unless the 
Court directs otherwise, or unless in support of or in opposition to 
a motion. Counsel who notices a deposition shall be the custodian 
of the deposition and shall maintain the original for filing if the 
Court so directs. 

“C. If discovery materials are germane to any motion or 
response, only the relevant material shall be filed with the motion 
or response. 

“D. Whenever any discovery material (request, response, 
notice) is served, counsel shall contemporaneously deliver to the 
Clerk a notice identifying the date of service and the nature of the 
material served or the first and last page of the document served, 
including the certificate of service. These notices shall be main¬ 
tained by the clerk with the civil action file but will not be 
docketed. 

“E. During the pendency of any case the custodian of any dis¬ 
covery material shall provide to counsel for all other parties rea¬ 
sonable access to the material and an opportunity to duplicate the 
material at the expense of the copying party, and any other person 
may, with leave of Court, obtain a copy of any discovery material 
from its custodian upon payment of the expense of the copy.” 

Committee Comments to August 1, 1992, 
Amendment to Rule 5(d) 

The February 1, 1988, amendment to Rule 5(d) gave courts the 
option to order that discovery materials no longer be filed with the 
clerk of the court. This dispensation from the filing requirement 
was felt necessary to deal with the severe problems many courts 
faced in storing litigation papers. The comments to the 1988 
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amendment suggested that any court following this option should 
be careful to provide safeguards necessary to assure access to 
these discovery materials. Local Rule 17 of the United States 
District Court for the Southern District of Alabama was suggested 
as an example of such safeguards. Following the 1988 amend¬ 
ment, many courts have adopted the option permitted by this rule 
and have dispensed with the necessity for filing all discovery mate¬ 
rials. Unfortunately, these courts adopted a variety of local rules 
to guide litigants with respect to nonfiled discovery materials. The 
August 1, 1992, amendment to Rule 5(d) is intended to provide a 
uniform procedure for the nonfiling of discovery materials in those 
circuits that choose to dispense with the filing of discovery materi¬ 
als. This amendment generally follows the guidelines incorpo¬ 
rated in Local Rule 17 of the United States District Court for the 
Southern District of Alabama. In view of this amendment, there is 
no longer any need for any local rule on this subject. The 
Committee notes that by order effective April 14, 1992, the 
Supreme Court amended Rule 83 to provide that there will be no 
local rules. 

Committee Comments to October 1,1995, 
Amendment to Rule 5 

The amendments to subdivisions (b) and (d) are technical; no 
substantive change is intended. The amendment to subdivision (e) 
incorporates most of the language of F. R. Civ. P. 5(e), but omits 
the language in the federal rule authorizing filing by facsimile 
transmission under rules established by the Judicial Conference of 
the United States. See Ex parte Tuck , 622 So. 2d 929 (Ala. 1993). 

RULE 6. TIME 

(a) Computation. In computing any period of time pre¬ 
scribed or allowed by these rules, by order of court, or by any 
applicable statute, the day of the act, event, or default from which 
the designated period of time begins to run shall not be included. 
The last day of the period so computed shall be included, unless it 
is a Saturday, a Sunday, or a legal holiday, in which event the 
period runs until the end of the next day which is not a Saturday, 
a Sunday, or a legal holiday, or, when the act to be done is the fil¬ 
ing of a paper in court, a day on which weather or other conditions 
have made the office of the clerk of the court inaccessible, in which 
event the period runs until the end of the next day which is not 
one of the aforementioned days. When the period of time pre¬ 
scribed or allowed is less than eleven (11) days, intermediate 
Saturdays, Sundays, and legal holidays shall be excluded in the 
computation. As used in this rule and in rule 77(c) “legal holiday” 
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includes New Year’s Day, Birthday of Martin Luther King, Jr., 
Washington’s Birthday, Memorial Day, Independence Day, Labor 
Day, Columbus Day, Veterans Day, Thanksgiving Day, Christmas 
Day, and any other day appointed as a holiday by the President or 
the Congress of the United States, or as prescribed in § 1-3-8, Code 
of Alabama 1975. 

(b) Enlargement. When by these rules or by a notice given 
thereunder or by order of court an act is required or allowed to be 
done at or within a specified time, the court for cause shown may 
at any time in its discretion (1) with or without motion or notice 
order the period enlarged if request therefor is made before the 
expiration of the period originally prescribed or as extended by a 
previous order, or (2) upon motion made after the expiration of the 
specified period permit the act to be done where the failure to act 
was the result of excusable neglect; but it may not extend the time 
for taking any action under Rules 50(b), 52(b), 59(b), (d), and (e), 
and 60(b), except to the extent and under the conditions stated in 
them. 

(c) [Omitted]. 

(d) For Motions-Affidavits. A written motion, other than 
one which may be heard ex parte, and notice of the hearing thereof 
shall be served not later than five (5) days before the time speci¬ 
fied for the hearing, unless a different period is fixed by these 
rules or by order of the court. Such an order may for cause shown 
be made on ex parte application. When a motion is supported by 
affidavit, the affidavit shall be served with the motion; and, 
except as otherwise provided in Rule 59(c), opposing affidavits may 
be served not later than one (1) day before the hearing, unless the 
court permits them to be served at some other time 

(c) Additional Time After Service by Mail. Whenever a 
party has the right or is required to do some act or take some pro¬ 
ceedings within a prescribed period after the service of a notice or 
other paper upon the party and the notice or paper is served upon 
the party by mail, three (3) days shall be added to the prescribed 
period. 

(dc) District Court Rule. Rule 6 applies in the district 
courts. 

(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

This rule is virtually identical to Federal Rule 6. The net 
effect is the inclusion of all holidays whether state or federal 
within the definition of a legal holiday. 
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Under Tit. 1, § 12, Code of Alabama, Saturdays are not treated 
as holidays. This Rule will include Saturdays and hence Tit. 1, § 
12, Code of Alabama, will not be applicable in that respect. 

This rule also excludes intermediate Saturdays, Sundays and 
holidays from the computation of time when the time allowed is 
less than seven days. In an emergency, this provision could be 
appropriately adjusted under Rule 6(d) or Rule 65(b). 

Tit. 39, § 184, Code of Alabama, lists state holidays and pro¬ 
vides for holidays by gubernatorial declaration. 

Confusion can arise when a federal holiday is not observed by 
the state. See Underwood v . Brantley , 280 Ala. 215, 191 So.2d 870 
(1966), wherein the transcript of the evidence was due on National 
Memorial Day and filed one day thereafter. The evidence was 
stricken because, Memorial Day not being a legal holiday in 
Alabama, the extra day afforded when the last day falls on a legal 
holiday was not available. By including all holidays, state or fed¬ 
eral, a possible trap for the unwary is eliminated. 

Rule 6(a) on computation of time is expressly applicable to 
time periods fixed, among other things, “by any applicable 
statute.” Rule 6(b), on enlargement of time, does not mention time 
periods fixed by statute. Thus statutory time periods are not sub¬ 
ject to enlargement under Rule 6(b). 

Rule 6(b) gives the court a very broad discretion to enlarge 
time periods, but such enlargement is to be only for cause shown. 
If the application for extra time is made before the period has 
expired, the request for an extension may be made ex parte. If, 
however, the application for extra time comes after the period has 
run, notice of the motion must be given to the other parties, and 
the only cause for which extra time can be allowed is “excusable 
neglect.” As to the meaning of “excusable neglect,” see 4 Wright & 
Miller, Federal Practice and Procedure, Civil, § 1165 (1969). By 
express provision of Rule 6(b), there can be no enlargement of the 
time for motions for judgment notwithstanding the verdict, Rule 
50(b), motions for amended findings, Rule 52(b), motions for a new 
trial, Rule 59(b) and (d), motions to alter or amend the judgment, 
Rule 59(e), or motions to set aside the judgment, Rule 60(b), except 
to the extent that the rules authorizing these procedures provide 
for enlargement of the time. 

Federal Rule 6(c) has been rescinded. When terms of court for 
United States District Courts were abolished (Tit. 28, § 138, 
United States Code), the provisions of Federal Rule 6(c) relating to 
expiration of terms were rescinded. Alabama courts have no 



1928 


“terms” in this context, Title 13, § 114, Code of Alabama, and it is 
appropriate to omit Rule 6(c). 

Subdivisions (c), (d) and (e) of Rule 6 are identical with the cor¬ 
responding federal rule. 

Committee Comments to October 1, 1995, 
Amendment to Rule 6 

Subdivision (a) was amended to conform the rule to the compa¬ 
rable federal rule. Additional time is available when weather or 
other conditions make the courthouse inaccessible. The short peri¬ 
ods during which days not a part of the work week are excluded is 
now eleven (11) days instead of seven (7) days. The birthday of 
Martin Luther King, Jr., and Columbus Day are added to the list 
of expressly referenced holidays and the reference to local rules in 
this subdivision was deleted. Other technical amendments were 
made; no substantive change is intended by those amendments. 

III. PLEADINGS AND MOTIONS 

RULE 7. PLEADINGS ALLOWED; FORM OF MOTIONS 

(a) Pleadings. There shall be a complaint and an answer; a 
reply to a counterclaim denominated as such; an answer to a 
cross-claim, if the answer contains a cross-claim; a third-party 
complaint, if a person who was not an original party is summoned 
under the provisions of Rule 14; and a third-party answer, if a 
third-party complaint is served. No other pleading shall be 
allowed, except that the court may order a reply to an answer or a 
third-party answer. 

(b) Motions and 

(1) An application to the court for an order shall be by motion 
which, unless made during a hearing or trial, shall be made in 
writing, shall state with particularity the grounds therefor, and 
shall set forth the relief or order sought. The requirement of writ¬ 
ing is fulfilled if the motion is stated in a written notice of the 
hearing of the motion. 

(2) The rules applicable to captions, signing, and other matters 
of form of pleadings apply to all motions and other papers provided 
for by these rules. 

(3) All motions shall be signed in accordance with Rule 11. 

(c) Demurrers, Pleas, etc., Abolished. Demurrers, pleas, 
and exceptions for insufficiency of a pleading shall not be used. 
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(dc) District Court Rule. Rule 7 applies in the district 
courts. 

(Amended effective July 1, 1983; October 1, 1995.) 

Committee Comments on 1973 Adoption 

The rule is identical with Federal Rule 7. 

In this rule and throughout these rules “bill of complaint” or 
“bill” as formerly used in equity, is called simply “complaint.” See 
Rule 81(e). 

This rule and the other rules dealing with pleadings seem to 
introduce a very drastic change, but in fact they are not greatly 
different from the Federal Equity Rules of 1912. Nor will the prac¬ 
tice be completely unfamiliar to Alabama attorneys, although 
many names have been changed, and the requirements as to par¬ 
ticular pleadings have been drastically altered. Complaint, 
motion, answer and reply are already used in Alabama. The cross¬ 
claim and counterclaim are methods of presenting claims for affir¬ 
mative relief in connection with the answer much like the cross¬ 
bill already used in equity. The reply to a counterclaim is simply 
the answer to a cross-bill under a new label. Even the major 
changes made by Rule 7 adopt procedures already existing under 
present practice. Thus the plea in abatement and the demurrer 
are replaced by the motion, which is a device already familiar in 
Alabama. Matter now presented by pleas to the merits of law or 
equity will be set out in an answer, much as is already common in 
equity. And while third-party practice is relatively new, the third- 
party complaint and the third-party answer are duplicates of the 
complaint and answer as between the original parties. 

Although it is desirable to label pleadings correctly in accor¬ 
dance with Rule 7(a), there is no penalty for mislabeling. Shell 
Petroleum Corp . v. Stueue , 25 F.Supp. 879 (D.Minn.1938); Howard 
v. United States , 28 F.Supp. 985 (W.D.Wash. 1939); Equitable Life 
Assurance Society v. Kit , 26 F.Supp. 880 (E.D.Pa.1939); Missouri 
ex rel De Vault v . Fidelity & Cas . Co. of N.Y., 107 F.2d 343 (8th 
Cir.1939); 5 Wright & Miller, Federal Practice and Procedure, 
§ 1196 (1969). See also the final sentence of Rule 8(c). Note, how¬ 
ever, that a reply is required only to a counterclaim “denominated 
as such.” Rule 7(a). 

The limitation of the pleadings to a complaint and an answer, 
and, when there is a counterclaim denominated as such or the 
court so orders, a reply, is a drastic change from Alabama practice 
in actions at law, where pleadings continued until an issue was 
reached. It is similar to the limit of Equity Rule 27, save that 
amendment of the bill to present matter in rebuttal of new matter 
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in the answer will no longer be either necessary or proper. 
Affirmative defenses in the answer are deemed denied or avoided, 
Rule 8(d), Traylor v. Black, Sivalls & Bryson , Inc., 189 F.2d 213 
(8th Cir.1951), and a reply is required if the answer contains a 
counterclaim denominated as such. 

As to when a reply should be ordered by the court, see 2A 
Moore’s Federal Practice, 7.03 (2d ed. 1968); 5 Wright & Miller, 
Federal Practice and Procedure, § 1185 (1969). 

The motion procedure stated in Rule 7(b) is essentially the pre¬ 
sent motion practice in law and in equity in Alabama. See Creel, 
Decrees Pro Confesso, Motions and Petitions , 14 Ala.Law 6 (1953). 
An illustrative motion is set out in the Appendix of Forms. 

Rule 7(c) makes a major change in the form of Alabama proce¬ 
dure by its abolition of demurrers and pleas. But the functions 
previously performed by demurrers and pleas in abatement will 
hereafter be served by the consolidated motion contemplated by 
Rule 12. See 5 Wright & Miller, Federal Practice and Procedure, 
§ 1196(1969). 

Committee Comments to October 1, 1995, 
Amendment to Rule 7 

The amendment to subdivision (b) conforms the rule to the 
comparable federal rule. Motions are now clearly subject to the 
obligations of professionalism imposed by Rule 11. 

District Court Committee Comments 

(Comments omitted effective July 1, 1983.) 

RULE 8. GENERAL RULES OF PLEADING 

(a) Claims for Relief. A pleading which sets forth a claim for 
relief, whether an original claim, counterclaim, cross-claim, or 
third-party claim, shall contain (1) a short and plain statement of 
the claim showing that the pleader is entitled to relief, and (2) a 
demand for judgment for the relief the pleader seeks. Relief in the 
alternative or of several different types may be demanded. 

(b) Defenses; Form of Denials. A party shall state in short 
and plain terms the party’s defenses to each claim asserted and 
shall admit or deny the averments upon which the adverse party 
relies. If a party is without knowledge or information sufficient to 
form a belief as to the truth of an averment, the party shall so 
state, and this has the effect of a denial. Denials shall fairly meet 
the substance of the averments denied. When a pleader intends in 
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good faith to deny only a part or a qualification of an averment, 
the party shall specify so much of it as is true and material and 
shall deny only the remainder. Unless the pleader intends in good 
faith to controvert all the averments of the preceding pleading, the 
pleader may make denials as specific denials of designated aver¬ 
ments or paragraphs, or may generally deny all the averments 
except such designated averments or paragraphs as the pleader 
expressly admits; but, when the pleader does so intend to contro¬ 
vert all its averments, the pleader may do so by general denial 
subject to the obligations set forth in Rule 11. 

(c) Affirmative Defenses. In pleading to a preceding plead¬ 
ing, a party shall set forth affirmatively accord and satisfaction, 
arbitration and award, assumption of risk, contributory negli¬ 
gence, discharge in bankruptcy, duress, estoppel, failure of consid¬ 
eration, fraud, illegality, injury by fellow servant, laches, license, 
payment, release, res judicata, statute of frauds, statute of limita¬ 
tions, waiver, and any other matter constituting an avoidance or 
affirmative defense. When a party has mistakenly designated a 
defense as a counterclaim or a counterclaim as a defense, the court 
on terms, if justice so requires, shall treat the pleading as if there 
had been a proper designation. 

(d) Effect of Failure to Deny. Averments in a pleading to 
which a responsive pleading is required, other than those as to the 
amount of damage, are admitted when not denied in the respon¬ 
sive pleading. Averments in a pleading to which no responsive 
pleading is required or permitted shall be taken as denied or 
avoided. 

(e) Pleading to Be Concise and Direct; Consistency. 

(1) Each averment of a pleading shall be simple, concise, and 
direct. No technical forms of pleading or motions are required. 

(2) A party may set forth two or more statements of a claim or 
defense alternatively or hypothetically, either in one count or 
defense or in separate counts or defenses. When two or more 
statements are made in the alternative and one of them if made 
independently would be sufficient, the pleading is not made insuf¬ 
ficient by the insufficiency of one or more of the alternative state¬ 
ments. A party may also state as many separate claims or 
defenses as the party has regardless of consistency and whether 
based on legal or on equitable grounds, or on both. All statements 
shall be made subject to the obligations set forth in Rule 11. 

(f) Construction of Pleadings. All pleadings shall be so con¬ 
strued as to do substantial justice. 
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(dc) District Court Rule. Rule 8 applies in the district 
courts. 


(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

This differs from the Federal rule by eliminating the require¬ 
ment of Federal Rule 8(a)(1) and 8(b), of an averment showing 
jurisdiction. Such an averment is not necessary in Alabama 
because in Alabama the rules are to apply to courts with full gen¬ 
eral jurisdiction. This rule is identical to Rule 8 of some other 
states, e.g., Minnesota, Nevada. Note, however, that the require¬ 
ment of an allegation of residency in divorce proceedings remains 
unchanged. Under Rule 8(a)(1) such an allegation would be essen¬ 
tial to a showing of entitlement to relief. 

Under this rule the prime purpose of pleadings is to give 
notice. Such common law concepts as stating the facts each party 
believes to exist and narrowing the issues that must be litigated 
are completely abandoned. The distinctions between “ultimate 
facts” and “evidence” or conclusions of law are no longer important 
since the proposed new rules do not prohibit the pleading of facts 
or legal conclusions as long as fair notice is given to the parties. 5 
Wright & Miller, Federal Practice and Procedure, Civil, §§ 1202, 
1218 (1969); 2A Moore’s Federal Practice, « 8.12, 8.13 (2d ed. 
1968); First National Bank of Henning v . Olson , 74 N.W.2d 123 
(Minn. 1955). These rules abolish the doctrine of “theory of the 
pleading.” See Rules 8(a), 8(e), 15(b) and 54(c). “A simple state¬ 
ment in sequence of the events which have transpired, coupled 
with a direct claim by way of demand for judgment of what the 
plaintiff expects and hopes to recover, is a measure of clarity and 
safety; and even the demand for judgment Iospg i+s rcc Vi iV l/l V C 
nature wVthe paAico are at issue, for particular legal theories 
of counsel yield to the court’s duty to grant the relief to which the 
prevailing party is entitled, whether demanded or not.” Gins u. 
Mauser Plumbing Supply Co ., 148 F.2d 974 (2d Cir.1945) per 
Clark. 

Although Rule 8(a) eliminates many technical requirements of 
pleading, it is clear that it envisages the statement of circum¬ 
stances, occurrences, and events in support of the claim presented. 
This is indicated by a central theme running through the rules and 
can be readily seen by reading certain rules together. See, inter 
alia, Rules 8(c)-(e), 9(b)-(l), 10(b), 12(b), 6, 12(h), 15(c), 20 and 
54(b). This is also evident from the Appendix of Official Forms 
which also illustrate the ease with which Rule 8(a) pleading 
requirements may be satisfied. Rule 12(e), which provides for a 
motion for a more definite statement also shows that the complaint 
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must disclose information with sufficient definiteness. The intent 
and effect of the rules is to permit the claim to be stated in general 
terms. The rules are designed to discourage battles over mere form 
of statement which often delay trial on the merits or prevent a 
party from having a trial because of mistakes in statement. 

Rule 8 is expressly intended to repudiate the long standing 
doctrine in Alabama of construing the pleadings strictly against 
the pleader, when ruling on demurrer. See Alabama Baptist 
Hospital Board v. Carter , 226 Ala. 109, 145 So. 443 (1933); 
Richards v. Richards , 98 Ala. 599, 12 So. 817 (1892); Childress v. 
Miller , 4 Ala. 447 (1842). According to Rule 8(f), the goal of the 
proposed rule is to construe the pleadings so as to do substantial 
justice. “In appraising the sufficiency of the complaint we follow ... 
the accepted rule that a complaint should not be dismissed unless 
it appears beyond doubt that the plaintiff can prove no set of facts 
in support of his claim which would entitle him to relief.” Conley 
v. Gibson , 355 U.S. 41, 78 S.Ct. 99, 2 L.Ed.2d 80 (1957); Dennis v. 
Village of Tonka Bay , 151 F.2d 411 (2d Cir.1944); 5 Wright and 
Miller, Federal Practice and Procedure, §§ 1220, 1286 (1969). 

The rule in Alabama that alternative statements are tested by 
the weaker alternative in determining the sufficiency of the com¬ 
plaint—e.g., Miller v . Mutual Grocery Co., 214 Ala. 62, 106 So. 396 
(1925), is exactly repudiated by Rule 8(e)(2). And the rule pertain¬ 
ing to an insufficient general allegation—e.g., City Ice Delivery v. 
Goode , 228 Ala. 648, 154 So. 775 (1934); Weston v. National 
Manufacturers and Stores Corp., 253 Ala. 503, 45 So.2d 459 
(1950), has no application under these new rules. This concept is 
merely construing the complaint strictly against the pleader and is 
in derogation of Rule 8(f) which provides that the pleadings are to 
be construed liberally in favor of the pleader. 

Rules 8, 9 and 10 contain the only requirements which must be 
met in drawing a pleading. Matter not mentioned in those rules 
but heretofore required in Alabama, as, for example, the statement 
of the residence of the parties— Liddell v . Carson , 122 Ala. 518, 26 
So. 133 (1898)—will no longer be necessary except as may be an 
essential element of the claim for relief. For example, such an 
allegation is essential in divorce proceedings. 

The affirmative defenses listed in Rule 8(c) are only a partial 
list of defenses which should be set forth affirmatively and the rule 
provides that any “matter constituting an avoidance or affirmative 
defense” must be pleaded. Other courts using Federal Rule type 
pleading have given great weight to common law precedents deal¬ 
ing with the confession and avoidance practice. See, 5 Wright & 
Miller, Federal Practice and Procedure, § 1271 (1969). 
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Normally there will only be two pleadings, a complaint and an 
answer. Rule 8(b) is intended to inform a pleader how to challenge 
and place in issue some or all of the allegations in the preceding 
pleading. Whether answering or replying a responding pleader is 
to admit or deny the averment upon which the adverse party 
relies. Rule 8(d) provides that averments in a pleading to which 
no responsive pleading is required or permitted may be taken as 
denied as under former Equity Rule 25. Such averments may also 
be taken as avoided. Thus, where the only pleadings are the com¬ 
plaint and the answer, the plaintiff may introduce evidence con¬ 
fessing and avoiding an affirmative defense in the answer without 
further pleading and without having to amend his complaint. 
Under this rule, “plain notice” of the nature of the defense being 
raised by the defendant is all that is required at the pleading 
stage. The facts pertinent to their various claims and defenses 
may be developed by discovery and pretrial procedures. 

The general denial is not abolished under Rule 8(b), but it 
should be used only where the pleader in good faith intends to con¬ 
trovert all the allegations of the preceding pleading. 

Committee Comments to October 1,1995, 
Amendment to Rule 8 

The amendment is technical. No substantive change is 
intended. 


RULE 9. PLEADING SPECIAL MATTERS 

(a) Capacity. It is not necessary to aver the capacity of a 
party to sue or be sued or the authority of a party to sue or be sued 
in a representative capacity or the legal existence of an organized 
association of persons that is made a party. When a party desires 

to the cAiotciiLc ui tuiy party or the capac¬ 
ity of any party to sue or be sued or the authority of a party to sue 
or be sued in a representative capacity, the party desiring to raise 
the issue shall do so by specific negative averment, which shall 
include such supporting particulars as are peculiarly within the 
pleader’s knowledge. 

(b) Fraud, Mistake, Condition of the Mind. In all aver¬ 
ments of fraud or mistake, the circumstances constituting fraud or 
mistake shall be stated with particularity. Malice, intent, knowl¬ 
edge, and other condition of mind of a person may be averred 
generally. 

(c) Conditions Precedent. In pleading the performance or 
occurrence of conditions precedent, it is sufficient to aver generally 
that all conditions precedent have been performed or have 
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occurred. A denial of performance or occurrence shall be made 
specifically and with particularity. 

(d) Official Document or Act; Ordinance or Special 
Statute. In pleading an official document or official act it is suffi¬ 
cient to aver that the document was issued or the act done in com¬ 
pliance with law. In pleading an ordinance of a municipal corpora¬ 
tion or a special or local or private statute or any right derived 
therefrom, it is sufficient to refer to the ordinance or statute by its 
title and the date of its approval, and the court shall take judicial 
notice thereof. 

(e) Judgment. In pleading a judgment or decision of a 
domestic or foreign court, judicial or quasi-judicial tribunal, or of a 
board or officer, it is sufficient to aver the judgment or decision 
without setting forth matter showing jurisdiction to render it. 

(f) Time and Place. For the purpose of testing the sufficiency 
of a pleading, averments of time and place are material and shall 
be considered like all other averments of material matter. 

(g) Special Damage. When items of special damage are 
claimed, they shall be specifically stated. 

(h) Fictitious Parties. When a party is ignorant of the name 
of an opposing party and so alleges in the party’s pleading, the 
opposing party may be designated by any name, and when that 
party’s true name is discovered, the process and all pleadings and 
proceedings in the action may be amended by substituting the true 
name. 

(dc) District Court Rule. Rule 9 applies in the district 
courts. 

(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

Subdivision (a). The rule is the same as most state rules on 
the matter. E.g., Colo.R.C.P. 9(a), Del.R.Super.Ct. 9(a), Ky.R.C.P. 
9.01, Minn.R.C.P. 9.01, Nev.R.C.P. 9(a), Tenn.R.C.P. 9. The first 
sentence of Federal Rule 9(a) differs; it provides that capacity 
need not be pleaded “except to the extent required to show the 
jurisdiction of the court.” The exception is not needed in state 
courts, where jurisdiction is not dependent on the citizenship of 
the parties. 

Rule 9(a) is based on the premise that capacity is not in issue 
in most cases, and that it should be raised by specific averment in 
the few cases where it is in issue rather than pleaded as a matter 
of course in all cases. Existing Alabama law had required the 
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complaint to show affirmatively that the plaintiff was a legal 
entity capable of suing or being sued, if that was the fact 
Buchman v. Grimes, 261 Ala. 383, 74 So.2d 443 (1954); Shepherd 
v. Birmingham Trust & Savings Co., 233 Ala. 320, 171 So. 906 
(1937). The rule abolishes this requirement, and makes it unnec¬ 
essary, for example, to set out the words “a corporation” or “an 
unincorporated association” following the name in the caption 
Bauers v. Watkins, 7 F.R.D. 150 (N.D.Ohio 1945); 2A Moore’s 
Federal Practice, f 9.02, at p. 1912 (2d ed. 1968). This will be true 
also as to suits against a partnership, since a statute allows such 
suits against the partnership in its common name. Code of Ala., 
§ 141. the statute only applies to partnerships as 
defendants; where the partnership is a plaintiff, it will still be 
necessary to describe the partnership as such, following its com¬ 
mon name, and also to include the names of the partners in the 
complaint. Illinois R.R. Co. v. Avery & Son, 190 Ala. 241, 67 So. 
414 (1914). As to representatives, an allegation of capacity may be 
an essential ingredient of the claim for relief. However, a conclu- 
sory allegation is adequate until challenged by a pleading in com¬ 
pliance with Rule 9(a). See, e.g., Montellier v. United States, 202 
F.Supp. 384, 390 (E.D.N.Y.1962), affirmed on other grounds, 315 
F 2d 180 (2d Cir.1963). Better practice would include descriptions 
of all non-individual parties although, as noted, such defects are 
generally not fatal. See Wright & Miller, Federal Practice and 
Procedure, Civil § 1292 (1969). 

Objections to lack of capacity will be made under Rule 9(a) 
much as under the present practice, although they now are to be 
presented by the answer rather than by demurrer or special plea, 
t has long been held in Alabama that lack of capacity cannot be 
raised under a general denial, Espalla v. Richard & Sons, 94 Ala. 
159, 10 So. 137 (1891), Hicks v. Biddle, 218 Ala. 2. 117 Sr. «ao 
(1928). and H..* "’ill continue be true under the rule, which 
requires a “specific negative averment.” Lang wood Products v. De 
Luxe Game Corp., 9 F.R.D. 418 (E.D.N.Y.1949). An allegation that 
defendant lacks knowledge or information sufficient to form a 
belief as to capacity raises no issue, Tractortechnic Gebrueder 
Kulenkempft & Co. v. Bousman, 301 F.Supp. 153 (D.C.Wis.1969); 
Kucharski v. Pope & Talbot, 4 F.R.D. 208 (S.D.N.Y. 1944).’ 
Although Rule 9(a) does not so provide, it has been held that a lack 
of capacity appearing affirmatively on the face of the complaint 
can be raised by motion to dismiss. Klebanow v. New York 
Produce Exchange, 344 F.2d 294 (2d Cir.1965); Coburn v 
Coleman, 75 F.Supp. 107 (W.D.S.C.1947); cf. Brush v. Harkins, 9 
F.R.D. 604 (W.D.Mo.1949). See Wright & Miller, Federal Practice 
and 1 Procedure ’ Civil § 1294 (1969). Existing Alabama practice is 
similar, City Loan and Banking C. v. Poole, 149 Ala. 164, 43 So. 13 
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(1907); Liddell & Co. v. Carson, 122 Ala. 518, 26 So. 133 (1898). 
It will no longer be necessary to verify a plea challenging the legal 
existence of a corporation or partnership; the statute so providing, 
Code of Ala., Tit. 7, § 377, is superseded by Rule 11. 

Subdivision (b). This subdivision is identical with Federal 
Rule 9(b) and similar state rules. It is a qualification of the gener¬ 
alized pleading permitted by Rule 8(a). But this special require¬ 
ment as to fraud and mistake does not require every element in 
such actions to be stated with particularity. It simply commands 
the pleader to use more than generalized or conclusory statements 
to set out the fraud complained of. The pleading must show time, 
place and the contents or substance of the false representations, 
the fact misrepresented, and an identification of what has been 
obtained. Trussell v. United Underwriters, Ltd., 228 F.Supp. 757, 
774 (D.C.Col.1964); United States v. Hartmann , 2 F.R.D. 477 
(E.D.Penn. 1942); Rubens v. Ellis, 202 F.2d 415 (5th Cir.1953). 
But knowledge by the defendant of the falsity of the representa¬ 
tion and reliance on the representation by the plaintiff can still be 
generally alleged. Consumers Time Credit, Inc. v. Remark Corp., 
227 F.Supp. 263 (D.C.Pa.1964); C.I.T. Financial Corp. v. Sachs, 
10 F.R.D. 397 (S.D.N.Y.1950). See Wright & Miller, Federal 
Practice and Procedure, Civil § 1297 (1969). While the requisites 
of good pleading in an action for fraud and mistake are thus prac¬ 
tically the same as under present Alabama decisions, the present 
rule of construction against the pleader does not apply under these 
rules. See Rule 8. Thus it should be expected that the courts will 
strive to find the details necessary for the sufficiency of such a 
complaint, if the pleading gives fair notice to the opposing party 
whereas heretofore the same pleading would have been held insuf¬ 
ficient. Compare Kohler v. Jacobs, 138 F.2d 440 (5th Cir.1943), 
with Pinkston v. Boykin, 130 Ala. 483, 30 So. 398 (1900). 

Rule 9(b) also provides that conditions of the mind, such as 
malice, intent or knowledge, may be averred generally since fur¬ 
ther specification in such cases is possible only by pleading the evi¬ 
dence. Belli v. Orlando Daily Newspapers, Inc., 389 F.2d 579 (5th 
Cir.1967), cert, denied 393 U.S. 825, 89 S.Ct. 88, 21 L.Ed.2d 96; 
Steam v. MacLean-Hunter, Ltd., 46 F.R.D. 76 (D.C.N.Y.1969); 
Love v. Commercial Cas. Ins. Co., 26 F.Supp. 481 (S.D.Miss.1939). 
Though there are no decisions expressly in point, this is probably 
already the rule in Alabama. See the use of the word “maliciously” 
without further specification in the code forms for malicious prose¬ 
cution, libel and slander. Code of Ala., Tit. 7, § 223. See also 
Greathouse v. Credit Bureau, Inc., 279 Ala. 524, 187 So.2d 565 
(1966). 
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Subdivision (c). This subdivision is identical with Federal 
Rule 9(c) and similar state rules. The rule is similar to present 
practice in permitting a general allegation of performance of all 
conditions precedent. Southern Indemnity Assn. v. Ridgeway, 190 
Ala. 334, 67 So. 446 (1914); Fitzpatrick v. Commonwealth Oil Co., 
285 F.2d 726 (5th Cir.1960); Topping v. Fry, 147 F.2d 715 (7th 
Cir.1945); Chicago, B. & Q.R. Co. v. Friedberg, 8 F.R.D. 577 
(W.D.Mo.1948); Wright & Miller, Federal Practice and Procedure, 
Civil § 1303. But a general denial will not put the performance or 
occurrence of any condition in issue, because the rule provides that 
a denial of performance must be made specifically and with 
particularity. Lumbermen’s Mutual Ins. Co. v. Bowman, 313 F.2d 
381, 387 (10th Cir.1963); Weir v. U.S., 310 F.2d 149, 155-156 (8th 
Cir.1962); Coral Gables v. Skehan, 47 F.Supp. 1 (D.N.J.1942). 
This apparently changes existing practice. See Fike v. Stratton, 
174 Ala. 541, 56 So. 929 (1911). Of course the rule deals only with 
the manner of pleading, and does not purport to affect the burden 
of proof as to conditions precedent, which will remain with the 
plaintiff. 2A Moore’s Federal Practice, <U 9.04 (2d ed. 1968). 

Subdivision (d). This subdivision is similar to Minn.R.C.P. 
9.04, and differs from that rule only in providing that judicial 
notice shall be taken of ordinances and of special statutes. This 
additional provision incorporates the similar provision of Code of 
Ala., Tit. 7, § 217, which will be superseded by the rule. Federal 
Rule 9(d) contains only what is here the first sentence of the rule. 
State reformers have frequently expanded on that to cover ordi¬ 
nances and special statutes. In addition to the Minnesota rule 
cited, see Utah R.C.P. 9(i), and N.Dak.R.C.P. 9(d). The first sen¬ 
tence of the rule, providing that it is sufficient to aver that an offi¬ 
cial document was issued, or an official act donp ir> compliouvc 
with l*»w # without octuug out the facts showing due compliance, 
probably represents a change in Alabama practice. Compare 
Wright and Miller, Federal Practice and Procedure, Civil § 1306, 
with Ingram v. Howard, 221 Ala. 328, 128 So. 893 (1930), and 
Woodson v. Wilson, 25 Ala.App. 241, 144 So. 122 (1932). 

Subdivision (e). This subdivision is identical with Federal 
Rule 9(e) and similar state rules. It makes it unnecessary to allege 
matter showing the jurisdiction of the court which rendered the 
judgment, whether it be a domestic or foreign court, a court of lim¬ 
ited or of general jurisdiction, and whether the judgment was 
against a resident or nonresident of the state. Wright & Miller, 
Federal Practice and Procedure, Civil § 1306 (1969). Alabama has 
heretofore required the jurisdictional facts to be pleaded if the 
court was of limited or inferior jurisdiction, or if the judgment 
debtor was a nonresident of the state where the judgment was 
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rendered. E.g., Stoer v. Ocklawaha River Farms Co ., 223 Ala. 690, 
138 So. 270 (1913); Helton v. Turner , 228 Ala. 403, 153 So. 866 
(1934). This subdivision, like Rule 9(a), is intended to discourage 
unnecessary pleading and to provide for simplicity in allegations. 
Good pleading will still require that the court rendering the judg¬ 
ment be identified, the date of the judgment given, the parties 
thereto named, and the character of the judgment specified. 2A 
Moore’s Federal Practice, H 9.06 (2d ed. 1968). The rule authorizes 
similar simple pleading where the judgment is by a quasi-judicial 
tribunal or an administrative body, as well as where it is by a 
court. 

Subdivision (f). Subdivision (f) is identical to Rule 9(f), 
F.R.C.P. At common law and under the code practice, allegations 
of time and place were generally immaterial and an inaccurate 
allegation was not prejudicial on a motion testing sufficiency of the 
pleadings or upon variance at trial. In existing Alabama practice, 
a videlicit is used in order to prevent prejudice from inaccuracies. 
For example, see Nelson v. Cutter Boat & Motor Co., 260 Ala. 648, 
72 So.2d 86 (1954). It has been assumed that the reason for the 
deviation from common law, making such allegations material, 
was a belief that accuracy in pleading time and place would facili¬ 
tate the identification and isolation of the transaction or event in 
issue and would provide a mechanism for early adjudication or 
testing of certain claims and defenses, particularly, the statute of 
limitations. See Wright & Miller, Federal Practice and Procedure, 
Civil § 1308 (1969). The inclusion of subdivision (f) without some 
illuminating commentary or even additional provisions has given 
rise to a fear that the subdivision would be misunderstood. First, 
Rule 9(f) does not require specificity in pleading time and place, 
but provides only that when specific allegations are made, they are 
material. 2A Moore’s Federal Practice, ^ 9.07 at page 1961 (2d ed. 
1969); Supreme Wine Co. v. Distributors of New England, Inc., 198 
F.Supp. 318 (D.Mass.1961). An interpretation that averments of 
time and place are required in every pleading runs counter to the 
entire concept of notice pleading. In applying Rule 9(f), the stan¬ 
dards of Rules 8(a) and 12(e) clearly govern. Another area of 
apprehension stems from the need for a videlicit under present 
practice. Earlier proposals suggest specific reference to abolition 
of the necessity of a videlicit. This has not been done on the theory 
that such reference would be unnecessary since Rule 15, 
Amendments, is applicable to any evidence relating to time and 
place. The right to amend will be governed by Rule 15, not the 
presence or absence of the “magic words,” “to-wit.” Therefore, the 
failure to make specific reference to the abolition of the need for 
videlicit is no justification for any assumption of its continued 
necessity under these rules. 
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Subdivision (g). This subdivision is identical with F.R.C.P. 
9(g) and similar state rules. Decisions under such rules indicate 
that it has been interpreted to require no greater particularity 
than is already required in Alabama. Compare Getzy v. Miller , 9 
F.R.D. 564 (N.D.Ohio 1949), and Trotta v. City of Cleveland City 
Transit System , 9 F.R.D. 315 (N.D.Ohio 1949) with City Delivery 
Co. v. Henry , 139 Ala. 161, 34 So. 389 (1903), and Atlantic Coast 
Line R. Co. v. Watson , 215 Ala. 254, 110 So. 316 (1926). However, 
the maximum degree of detail of which plaintiff might be capable 
is not necessary. Continental Nut Co. v. Robert L. Berner Co., 345 
F.2d 395 (7th Cir.1965), cert, denied 393 U.S. 923, 89 S.Ct. 254, 21 
L.Ed.2d 259. See Wright & Miller, Federal Practice and 
Procedure, Civil § 1311 (1969). 

Greater particularity may be required in pleading special dam- 
age where such damage is an essential ingredient of the claim 
than where such special damage is not necessary to make out a 
prima facie case. Fowler v. Curtis Publishing Co., 182 F.2d 377 
(D.C.Cir.1950); 2A Moore's Federal Practice, % 9.08 (2d ed. 1968). 

Subdivision (h). Rule 9(h) of F.R.C.P. deals with admiralty 
and is therefore irrelevant. Earlier proposals in Alabama included 
at subdivision (h), an incorporation of the provisions of Tit. 7, § 
222, Code of Ala. This statute simplified the pleading require¬ 
ments in defamation actions. The inclusion of such specific refer¬ 
ence is really surplusage because of the applicability of Rule 8(a) to 
all claims for relief. The omission of specific reference to allega¬ 
tions sufficient to sustain an action for defamation is, therefore, no 
justification for any resort to the pleading niceties required in ear¬ 
lier decisions. See Olan Mills , Inc. v. Enterprise Publishing Co ., 
210 F.2d 895 (5th Cir.1954) for treatment of pleading defamation 
under the Federal Rules. Subdivision (h) now contains a recorrmi- 
lation of Tif 7 7 & 12S, with nctitious parties. The Rule car¬ 

ries forward the spirit of Tit. 7, § 136 and is closely drawn from 
that statute. The case-law construction of Tit. 7, § 136 should be 
consulted in the application of Rule 9(h). There are no express 
provisions in the Federal Rules similar to Alabama's fictitious 
party statutes. Certain federal cases have concluded that ficti¬ 
tious party practice is unavailable under the Federal Rules. These 
Rules have been modified to provide for the continued use of ficti¬ 
tious parties. See Rule 15(c) for the application of the doctrine of 
relation back of amendments substituting real parties for fictitious 
parties. 

Committee Comments to October 1, 1995, 
Amendment to Rule 9 

The amendment is technical. No substantive change is 
intended. 
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RULE 10. FORM OF PLEADINGS 

(a) Caption; Names of Parties. Every pleading shall con¬ 
tain a caption setting forth the name of the court, the title of the 
action, the file number, and a designation as in Rule 7(a). In the 
complaint the title of the action shall include the names of all the 
parties, but in other pleadings it is sufficient to state the name of 
the first party on each side with an appropriate indication of other 
parties. 

(b) Paragraphs; Separate Statement. All averments of 
claim or defense shall be made in numbered paragraphs, the con¬ 
tents of each of which shall be limited as far as practicable to a 
statement of a single set of circumstances; and a paragraph may 
be referred to by number in all succeeding pleadings. Each claim 
founded upon a separate transaction or occurrence and each 
defense other than denials shall be stated in a separate count or 
defense whenever a separation facilitates the clear presentation of 
the matters set forth. 

(c) Adoption by Reference; Exhibits. Statements in a 
pleading may be adopted by reference in a different part of the 
same pleading or in another pleading or in any motion. A copy of 
any written instrument which is an exhibit to a pleading is a part 
thereof for all purposes. 

(dc) District Court Rule. Rule 10 applies in the district 
courts. 


Committee Comments on 1973 Adoption 

Rule 10(a) sanctions existing Alabama practice, save that, by 
reason of the merger of law and equity contemplated in Rule 2, it 
will no longer be necessary to designate the complaint as “at law” 
or “in equity.” However, such designation may facilitate filing 
with the appropriate court officer under Rule 79(f). 

The requirement in Rule 10(b) that averments be made in 
numbered paragraphs is similar to the former requirement in 
equity. Equity Rules 11, 25. The further requirement that the 
contents of each averment be limited, as far as practicable, to a 
statement of a single set of circumstances is new both to law and 
equity. 

Rule 10(b) requires claims to be presented in separate counts 
only where two conditions are met: the claims must be founded 
upon a separate transaction or occurrence, and a separation must 
facilitate the clear presentation of the matters set forth. Thus the 
pleader cannot be required to use separate counts where his 
claims arise from a single transaction or occurrence. E.g., Clark v. 
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Springfield City Water Co., 14 F.R.D. 504 (W.D.Mo.1953), although 
the use of separate counts even in this situation may be desirable 
as leading to clarity. Even where the claims arise from separate 
transactions or occurrences, the test as to whether separate counts 
must be used is functional rather than conceptual. Separate 
counts are required if they facilitate the clear presentation of the 
matters set forth. Thus the technical doctrine of duplicity, by 
which a count has heretofore been held objectionable if it contains 
several claims regardless of clarity—e.g., Richardson v. Vaughn , 
208 Ala. 442, 94 So. 514 (1922); McDougal v. Alabama Great 
Southern R. Co., 210 Ala. 207, 97 So. 730 (1923)—will have no 
application. 

Failure to comply with the requirements of Rule 10(b) is not 
grounds for dismissal of the complaint or striking of the answer, 
but may be ordered remedied by motion. Schoenberg v . Decorative 
Cabinet Corp., 27 F.Supp. 802 (E.D.N.Y.1939); Grauman v. City 
Company of New York, 31 F.Supp. 172 (S.D.N.Y.1939). See Wright 
& Miller, Federal Practice and Procedure, Civil § 1322 (1969). 


RULE 11. SIGNING OF PLEADINGS, MOTIONS, OR 
OTHER PAPERS 


Every pleading, motion, or other paper of a party represented 
by an attorney shall be signed by at least one attorney of record in 
the attorney’s individual name, whose address shall be stated. A 
party who is not represented by an attorney shall sign the plead- 
ing, motion, or other paper, and state the party’s address. Except 
when otherwise specifically provide Ky ru i c - otalute, pleadings, 
mctiOiAo ui other papers need not be verified or accompanied by 
affidavit. The rule in equity that the averments of an answer 
under oath must be overcome by the testimony of two witnesses or 
of one witness sustained by corroborating circumstances is abol¬ 
ished. The signature of an attorney constitutes a certificate by the 
attorney that the attorney has read the pleading, motion, or other 
paper; that to the best of the attorney’s knowledge, information, 
and belief there is good ground to support it; and that it is not 
interposed for delay. If a pleading, motion, or other paper is not 
signed or is signed with intent to defeat the purpose of this rule, it 
may be stricken as sham and false and the action may proceed as 
though the pleading, motion, or other paper had not been served. 
For a wilful violation of this rule an attorney may be subjected to 
appropriate disciplinary action. Similar action may be taken if 
scandalous or indecent matter is inserted. 
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(dc) District Court Rule, Rule 11 applies in the district 
courts. 

(Amended effective October 1,1995.) 

Committee Comments on 1973 Adoption 

For an approved form of signature under this rule, see United 
States to Use of Foster Wheeler Corp. v. American Surety Co ., 25 
F.Supp. 225 (E.D.N.Y.1938). Since the signature is to serve as an 
affidavit of merit, typing of counsel’s name will no longer be suffi¬ 
cient, contrary to the holding in Broglan v . Huntsville , 218 Ala. 9, 
117 So. 419 (1928). 

Insofar as this rule provides for the signature of an attorney or 
party as a substitute for verification, it is almost identical with 
Equity Rule 115. It differs from that rule only in requiring the 
attorney’s address to be stated. 

The fourth sentence of the rule is similar to Equity Rule 13. 

Verification will still be required in special statutory proceed¬ 
ings, see Rule 81, to the extent that the statutes call for it. And 
these rules require verification of a complaint asserting secondary 
rights of shareholders in a class action, Rule 23.1, and of a petition 
to perpetuate testimony, Rule 27(a). Rule 65 permits verification 
of the complaint where a temporary injunction is sought; the veri¬ 
fied complaint then can be regarded as an affidavit. Where verifi¬ 
cation is required, it should be by the party, rather than by the 
attorney, unless the attorney has personal knowledge of the facts 
alleged. 

This rule differs from the Federal Rules of Civil Procedure in 
that Alabama Rule 11 applies to motions and other papers as well 
as pleadings. The specific motivation for this expansion was the 
desire to make certain discovery devices such as requests for 
admissions and interrogatories subject to the provisions of Rule 
11. See the commentary to Rule 33, Interrogatories. 

Committee Comments to October 1, 1995, 
Amendment to Rule 11 

The amendment is technical. No substantive change is 
intended. 

RULE 12. DEFENSES AND OBJECTIONS—WHEN AND 
HOW PRESENTED—BY PLEADING OR MOTION- 
MOTION FOR JUDGMENT ON THE PLEADINGS 

(a) When Presented. A defendant shall serve an answer 
within thirty (30) days after the service of the summons and 
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complaint upon that defendant except when service is made by 
publication and a different time is prescribed under the applicable 
procedure. A party served with a pleading stating a cross-claim 
against that party shall serve an answer thereto within thirty (30) 
days after the service upon that party. The plaintiff shall serve a 
reply to a counterclaim in the answer within thirty (30) days after 
service of the answer or, if a reply is ordered by the court, within 
thirty (30) days after service of the order, unless the order other¬ 
wise directs. The service of a motion permitted under this rule 
alters these periods to time as follows, unless a different time is 
fixed by order of the court: (1) if the court denies the motion or 
postpones its disposition until the trial on the merits, the respon¬ 
sive pleading shall be served within ten (10) days after notice of 
the court s action; (2) if the court grants a motion for a more defi¬ 
nite statement the responsive pleading shall be served within ten 
(10) days after the service of the more definite statement. 
Proceedings to modify, cite for contempt, or similar motions in 
divorce proceedings shall not be considered as original pleadings 
within the meaning of this rule. 

(b) How Presented. Every defense, in law or fact, to a claim 
for relief in any pleading, whether a claim, counterclaim, cross¬ 
claim, or third-party claim, shall be asserted in the responsive 
pleading thereto if one is required, except that the following 
defenses may at the option of the pleader be made by motion: (1) 
lack of jurisdiction over the subject matter, (2) lack of jurisdiction 
over the person, (3) improper venue, (4) insufficiency of process, (5) 
insufficiency of service of process, (6) failure to state a claim upon 
which relief can be granted, (7) failure to join a party under Rule 
19. A motion making any of these defenses shall be made before 
pleading if a further pleading is permitted. No defense or objec¬ 
tion is waived by being inin^H cnc or muic uuier defenses or 
oojections in a responsive pleading or motion. If a pleading sets 
forth a claim for relief to which the adverse party is not required to 
serve a responsive pleading, the adverse party may assert at the 
trial any defense in law or fact to that claim for relief. If, on a 
motion asserting the defense numbered (6) to dismiss for failure of 
the pleading to state a claim upon which relief can be granted, 
matters outside the pleading are presented to and not excluded by 
the court, the motion shall be treated as one for summary judg¬ 
ment and disposed of as provided in Rule 56, and all parties shall 
be given reasonable opportunity to present all material made per¬ 
tinent to such a motion by Rule 56. 

(c) Motion for Judgment on the Pleadings. After the 
pleadings are closed but within such time as not to delay the trial, 
any party may move for judgment on the pleadings. If, on a 
motion for judgment on the pleadings, matters outside the 
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pleadings are presented to and not excluded by the court, the 
motion shall be treated as one for summary judgment and dis¬ 
posed of as provided in Rule 56, and all parties shall be given rea¬ 
sonable opportunity to present all material made pertinent to such 
a motion by Rule 56. 

(d) Preliminary Hearings. The defenses specifically enu¬ 
merated (l)-(7) in subdivision (b) of this rule, whether made in a 
pleading or by motion, and the motion for judgment mentioned in 
subdivision (c) of this rule shall be heard and determined before 
trial on application of any party, unless the court orders that the 
hearing and determination thereof be deferred until the trial. 

(e) Motion for More Definite Statement. If a pleading to 
which a responsive pleading is permitted is so vague or ambiguous 
that a party cannot reasonably be required to frame a responsive 
pleading, the party may move for a more definite statement before 
interposing a responsive pleading. The motion shall point out the 
defects complained of and the details desired. If the motion is 
granted and the order of the court is not obeyed within ten (10) 
days after notice of the order or within such other time as the 
court may fix, the court may strike the pleading to which the 
motion was directed or make such order as it deems just. 

(f) Motion to Strike. Upon motion made by a party before 
responding to a pleading or, if no responsive pleading is permitted 
by these rules, upon motion made by a party within thirty (30) 
days after the service of the pleading upon the party or upon the 
court’s own initiative at any time, the court may order stricken 
from any pleading any insufficient defense or any redundant, 
immaterial, impertinent, or scandalous matter. 

(g) Consolidation of Defenses in Motion. A party who 
makes a motion under this rule may join with it any other motions 
herein provided for and then available to the party. If a party 
makes a motion under this rule but omits therefrom any defense 
or objection then available to the party which this rule permits to 
be raised by motion, the party shall not thereafter make a motion 
based on the defense or objection so omitted, except a motion as 
provided in subdivision (h)(2) hereof on any of the grounds there 
stated. 

(h) Waiver or Preservation of Certain Defenses. 

(1) A defense of lack of jurisdiction over the person, improper 
venue, insufficiency of process, or insufficiency of service of process 
is waived (A) if omitted from a motion in the circumstances 
described in subdivision (g), or (B) if it is neither made by motion 
under this rule nor included in a responsive pleading or an 
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amendment thereof permitted by Rule 15(a) to be made as a 
matter of course. 

(2) A defense of failure to state a claim upon which relief can 
be granted, a defense of failure to join a party indispensable under 
Rule 19, and an objection of failure to state a legal defense to a 
claim may be made in any pleading permitted or ordered under 
Rule 7(a), or by motion for judgment on the pleadings, or at the 
trial on the merits. 

(3) Whenever it appears by suggestion of the parties or other¬ 
wise that the court lacks jurisdiction of the subject matter, the 
court shall dismiss the action. 

(dc) District Court Rule. Rule 12 applies in the district 
courts, except that (1) all time periods of thirty (30) days are 
reduced to fourteen (14) days for all actions other than an action 
for unlawful detainer, in which action a defendant shall serve an 
answer within seven (7) days after service of the summons and 
complaint, and (2) the provisions for the assertion of certain 
defenses by motion at the option of the pleader in Rule 12 are 
deleted. 


(Amended effective January 16, 1977; July 1, 1983; 

October 1, 1995.) 

Committee Comments on 1973 Adoption 

In this rule, as throughout the rules generally, the parties are 
allowed 30 days for responsive pleadings, in accord with present 
Alabama practice, rather than the 20 days permitted by the 
Federal Rules and similar state rules. 

Motions under this rule must be in writing and must state 
with Aa±xiy the grounds oi tne motion. Rule 7(b)(1). They 

must be served at least 5 days before the time specified for hear¬ 
ing. Rule 6(d). 

The first sentence of Rule 12(a) has been somewhat altered 
from the corresponding Federal Rule, in order to refer directly to 
substituted service in general under Rule 4(c), wherein different 
times may apply. 

Alabama has had the traditional “special appearance,” with 
the required words of limitation in the plea or motion, and the 
waiver of objections by taking any inconsistent position looking to 
the merits. This practice is abolished by the third sentence of Rule 
12(b). Carlisle v. Loveland Co., 175 F.2d 418 (3rd Cir.1949). 
Neither the filing of a general appearance, nor the taking of a posi¬ 
tion looking to the merits, prevents a party from attacking the 
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jurisdiction of the court or the service of process. E.g., Alford v. 
Addressograph-Multigraph Corp., 3 F.R.D. 295 (S.D.Cal. 1944); 
Orange Theatre Corp. v. Rayherstz Amusement Corp ., 139 F.2d 871 
(3rd Cir.1944), cert, denied 322 U.S. 740, 64 S.Ct. 1057, 88 L.Ed. 
1573. This is a departure from former Alabama practice. See New 
York Times v. Sullivan , 273 Ala. 656, 144 So.2d 25 (1962), cert, 
granted 371 U.S. 946, 83 S.Ct. 510, 9 L.Ed.2d 496, rev. 376 U.S. 
254, 84 S.Ct. 710, 11 L.Ed.2d 686, motion denied 376 U.S. 967, 84 
S.Ct. 1130, 12 L.Ed.2d 83. Nor need words denoting a special 
appearance ever be used. Nagl v . Warren Corp., 8 F.R.D. 130 
(D.Neb.1948). As under present Alabama practice, a party can 
claim on appeal error in overruling his jurisdictional objections 
even though he went ahead and contested on the merits after 
those objections were overruled. Vilter Mfg. Co. v. Rolaff 110 F.2d 
491 (8th Cir. 1940). 

The ancient objection to the “speaking demurrer” has no place 
under these rules. Affidavits, depositions, answers to interrogato¬ 
ries and similar evidentiary matter may be presented on a motion 
under Rule 12. Such matter is freely considered on a motion 
attacking jurisdiction. Williams v. Minnesota Mining & 
Manufacturing Co., 14 F.R.D. 1 (S.D.Cal. 1953). On a motion to 
dismiss for failure to state a claim on which relief can be granted, 
pursuant to Rule 12(b)(6), or a motion for judgment on the plead¬ 
ings, pursuant to Rule 12(c), if matter outside the pleadings is pre¬ 
sented to and not excluded by the court, the motion is to be treated 
as one for summary judgment pursuant to Rule 56. 

Although the defenses listed in Rule 12(b) and the motion for 
judgment on the pleadings, authorized by Rule 12(c), will usually 
be heard and determined at a preliminary hearing before trial, the 
court has discretion, under Rule 12(d), to put hearing and decision 
of such matters off until the trial. 2A Moore’s Federal Practice, 
<5 12.13 (2d ed. 1968). And if the court does so postpone disposition 
of these objections, it must require the moving party to plead 
within 10 days, Rule 12(a)(1). Alabama decisions that the court 
cannot require further pleading until preliminary or dilatory objec¬ 
tions are considered and determined—e.g., Rhode Island Ins. Co. 
v. Holley, 226 Ala. 320, 146 So. 817 (1933)—will no longer be 
authoritative. 

Rule 12(e) provides the only remedy for a pleading thought to 
be vague or ambiguous. The motion it authorizes is proper only 
where a responsive pleading is permitted. And the motion may be 
granted only where it is needed to permit the moving party to pre¬ 
pare such a responsive pleading. The motion may not be granted 
in order to clarify the issues or to give the moving party informa¬ 
tion needed to prepare for trial. The bill of particulars is 
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abolished. 5 Wright & Miller, Federal Practice and Procedure, 
§ 1375(1969). 

Insofar as the motion to strike, sanctioned by Rule 12(f), is 
used to rid the pleading of redundant, immaterial, impertinent or 
scandalous matter, it is similar to the motion to strike under 
present Alabama practice. See Harrison, Notes on Alabama 
Pleading-The Motion to Strike , 2 Ala.L.J. 161 (1927). The rule also 
makes an innovation in Alabama practice by authorizing the use of 
the motion to strike to test the legal sufficiency of a defense. 

Rule 12(g) requires the pleader who uses the optional motion 
procedure of Rule 12(b) to join all preliminary objections enumer¬ 
ated in Rule 12 at the penalty of waiver as to any such objections 
not joined in the motion and then available to him. The sole 
exceptions to this waiver are the few fundamental matters listed 
in Rule 12(h). Thus the rule makes a drastic change in present 
Alabama practice, which requires preliminary objections to be pre¬ 
sented, and ruled on, seriatim. Ex parte Dunlap , 209 Ala. 453, 96 
So. 441 (1923); Box v . Metropolitan Life Ins. Co., 232 Ala. 321, 168 
So. 217 (1935), cert, denied 232 Ala. 447, 168 So. 220. Where 
under former Alabama practice, waiver resulted from consolida¬ 
tion of certain defenses, under this rule, waiver occurs on omission 
of some defenses at the time of raising other defenses. See, e.g. 
New York Times v. Sullivan , supra, and 2A Moore’s Federal 
Practice, 12.23, at p. 2446 (2d ed. 1968). 

Rules 12(g) and 12(h) were drawn so as to prevent piecemeal 
and successive preliminary attacks on the complaint. The rules 
establish a waiver of certain omitted defenses in order to encourage 
consolidation of defenses. On the other hand, due recognition was 
afforded the need for protection against waiver of fatal defects. 
Under on vci&iun of Ruie F.K.C.F., there was some 

ambiguity as to its effect upon a party who filed no Rule 12 motion 
but simply filed an answer. This confusion led to Rule 12(h) as it 
presently stands. Changes are for purpose of clarification only. 

Present Alabama practice permits want of an indispensable 
party to be raised for the first time on appeal. Amann v. Burke , 237 
Ala. 380, 186 So. 769 (1939); Matthews v. Matthews , 247 Ala. 472, 
25 So.2d 259 (1946). Rule 12(h)(2) deals with the availability of 
such objection at the pleading stage and “at the trial on the merits,” 
thus giving rise to an inference that the objection is unavailable 
after the trial. However, in federal practice, absence of a truly 
indispensable party has been raised by the court on appeal. Hoe v. 
Wilson , 76 U.S. (9 Wall.) 501, 19 L.Ed. 762 (1869); McShan v. 
Sherrill , 283 F.2d 462 (9th Cir.1960); Flynn v. Brooks , 105 F.2d 
766 (D.C.Cir. 1939). 2A Moore’s Federal Practice, ^ 12.23, at 
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p. 2462 (2d ed. 1968). However, when raised for the first time on 
appeal, the considerations in determining indispensability may be 
more stringent. See e.g., Provident Tradesmens Bank & Trust Co. 
v . Patterson , 390 U.S. 102, 126, 88 S.Ct. 733, 19 L.Ed.2d 936 (1968). 

The reference to proceedings to modify or cite for contempt in 
divorce proceedings as the last sentence of Rule 12(a) has been 
added so as to clearly insulate such proceedings from the ordinary 
30-day time limit ordinarily available under Rule 12 for response. 

Committee Comments to October 1, 1995, 
Amendment to Rule 12 

The amendment is technical. No substantive change is 
intended. 


District Court Committee Comments 

The assertion of defenses by motion to dismiss, allowed in the 
circuit court by Rule 12(b), is not available in the district court; 
this is made clear by Rule 12(dc)(2). Of course, the defenses tradi¬ 
tionally asserted under a Rule 12(b) motion can, nonetheless, be 
made by answer. For example, a defendant in an answer can 
include the ground that the plaintiffs complaint fails to state a 
claim upon which relief can be granted. However, a party will not 
be deemed in default if he has served an appearance in the form of 
a motion to dismiss. See Rule 55(dc)(5). 

The time for response in an action for unlawful detainer is 7 
days as provided in Rule 12(dc), and this time period applies 
regardless of whether the action is governed by § 6-6-330, et seq., 
Code 1975, or § 35-9-80, et seq., Code 1975. Any conflicting provi¬ 
sions of these statutes are to be deemed modified by Rule 12(dc)(l). 

(Amended effective July 1, 1983.) 


RULE 13. COUNTERCLAIM AND CROSS-CLAIM 

(a) Compulsory Counterclaims. A pleading shall state as a 
counterclaim any claim which at the time of serving the pleading 
the pleader has against any opposing party, if it arises out of the 
transaction or occurrence that is the subject matter of the opposing 
party's claim and does not require for its adjudication the presence 
of third parties of whom the court cannot acquire jurisdiction. But 
the pleader need not state the claim if: (1) at the time the action 
was commenced the claim was the subject of another pending 
action; or (2) the opposing party brought suit upon his claim by 
attachment or other process by which the court did not acquire 
jurisdiction to render a personal judgment on that claim, and the 
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pleader is not stating any counterclaim under this Rule 13; or (3) 
the opposing party's claim is for damage covered by a liability 
insurance policy under which the insurer has the right or the obli¬ 
gation to conduct the defense. In the event an otherwise compul¬ 
sory counterclaim is not asserted in reliance upon any exception 
stated in paragraph (a), relitigation of the claim may be barred by 
the doctrines of res judicata or collateral estoppel by judgment in 
the event certain issues are determined adversely to the party 
electing not to assert the claim. 

(b) Permissive Counterclaims, A pleading may state as a 
counterclaim any claim against an opposing party not arising out 
of the transaction or occurrence that is the subject matter of the 
opposing party's claim. 

(c) Counterclaim Exceeding Opposing Claim. A counter¬ 
claim may or may not diminish or defeat the recovery sought by 
the opposing party. It may claim relief exceeding in amount or dif¬ 
ferent in kind from that sought in the pleading of the opposing 
party. All counterclaims other than those maturing or acquired 
after pleading shall relate back to the time the original plaintiffs 
claim arose. 

(d) Counterclaim Against the State of Alabama. These 
rules shall not be construed to enlarge beyond the limits now fixed 
by law the right to assert counterclaims or to claim credits against 
the State of Alabama or an officer or agency thereof. 

(e) Counterclaim Maturing or Acquired After Pleading. 

A claim which either matured or was acquired by the pleader after 
serving a pleading may, with the permission of the court, be pre¬ 
sented as a counterclaim by supplemental pleading. 

(f) Omitted Counterclaim. When a pleader tails to set up a 

counterclaim through oversight, inadvertence, or excusable 
neglect, or when justice requires, the pleader may by leave of court 
set up the counterclaim by amendment. 

(g) Cross-Claim Against Co-party. A pleading may state as 
a cross-claim any claim by one party against a co-party arising out 
of the transaction or occurrence that is the subject matter either of 
the original action or of a counterclaim therein or relating to any 
property that is the subject matter of the original action. Such 
cross-claim may include a claim that the party against whom it is 
asserted is or may be liable to the cross-claimant for all or part of a 
claim asserted in the action against the cross-claimant. 

(h) Joinder of Additional Parties. Persons other than 
those made parties to the original action may be made parties to a 
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counterclaim or cross-claim in accordance with the provisions of 
Rules 19 and 20. 

(i) Separate Trials; Separate Judgments. If the court 
orders separate trials as provided in Rule 42(b), judgment on a 
counterclaim or cross-claim may be rendered in accordance with 
the terms of Rule 54(b) when the court has jurisdiction so to do, 
even if the claims of the opposing party have been dismissed or 
otherwise disposed of. 

(j) Appealed Actions. Where an action is commenced in a 
court from which an appeal lies to the circuit court for a trial de 
novo any counterclaim made compulsory by subdivision (a) of this 
rule shall be stated as an amendment to the pleading within thirty 
(30) days after the appeal has been perfected to the circuit court or 
within such further time as the court may allow; and other 
counterclaims and cross-claims shall be permitted as in an original 
action. When a counterclaim or cross-claim is asserted by a defen¬ 
dant in an appealed case, the defendant shall not be limited in 
amount to the jurisdiction of the lower court but shall be permitted 
to claim and recover the full amount of its claim irrespective of the 
jurisdiction of the lower court. If the plaintiff appeals a case to the 
circuit court from a lower court and obtains a trial de novo in the 
circuit court, the plaintiff shall be limited in the amount of his 
recovery to the jurisdictional amount that could have been claimed 
and recovered in the lower court, unless the defendant asserts a 
counterclaim in excess of the jurisdictional amount of the lower 
court. If a defendant appeals to the circuit court from a judgment 
rendered by a lower court, the plaintiff in the circuit court on a 
trial de novo shall be permitted to claim and recover the full 
amount of its claim even though the amount might exceed the 
jurisdiction of the lower court. For purposes of this Rule 13(j), the 
word “appeal” includes petition for writ of certiorari. 

(dc) District Court Rule. Rule 13 applies in the district 
court except that, (1) Rule 13(a) is modified so as to excuse the 
pleader from asserting a compulsory counterclaim when the claim 
is beyond the jurisdiction of the district courts and, (2) Rule 13(j), 
Appealed Actions, is deleted. 

(Amended effective October 1, 1995.) 

Committee Comments On 1973 Adoption 

This rule addresses itself to two types of claims for relief, counter¬ 
claims against opposing parties and cross-claims against co-parties. 

Rule 13(a) deals with compulsory counterclaims and requires 
their assertion in mandatory terms through the language “(a) 
pleading shall state, etc.” Emphasis added. 
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Certain exceptions are created within the rule which dispense 
with the mandatory requirement. This rule adds to the exceptions 
contained in the Federal Rule an additional exception which cov¬ 
ers claims of a defendant whose defense will be managed by a lia¬ 
bility insurer. See Vermont and Maine Rules 13(a). This excep¬ 
tion preserves to the defendant the practical opportunity of 
obtaining independent counsel to pursue an affirmative claim. If 
such claims were compulsory they would either be handled by the 
insurance company’s counsel, with the attendant possibility of a 
conflict of interest, or the trial would be encumbered by the pres¬ 
ence of two counsel, with possible confusion as to the right to con¬ 
trol the presentation of the case. Of course, nothing precludes the 
assertion of the claim as a permissive counterclaim. Despite the 
permissive nature of such claims, judgment against the insured 
defendant may still preclude a subsequent affirmative action 
against the plaintiff. This is so, not because of the Rule, but 
because facts crucial to the affirmative claim that have been deter¬ 
mined adversely to defendant in the prior suit may not be reliti¬ 
gated by virtue of that branch of res judicata called collateral 
estoppel, or estoppel by judgment. See Crowder v. Red Mountain 
Mining Co., 127 Ala. 254, 29 So. 847 (1900) wherein the bar to sub¬ 
sequent proceedings was said to reach any matter which might or 
ought to have been litigated. See also, A.B.C . Truck Lines , Inc. v. 
Kenemer , 247 Ala. 543, 25 So.2d 511 (1946). 

Rule 13(a)(4) also states an exception not found in the Federal 
Rule. Since Rule 1 provides that these Rules shall be applicable to 
all courts having a direct appeal to the Supreme Court or the 
Court of Civil Appeals, it is possible for these rules to be applicable 
in certain inferior courts. This subparagraph excuses the pleader 
from setting forth what otherwise might be a compulsory counter¬ 
claim in the event the claim exceeds the jurisdictional amount of 
the court in which the action is pending, ui course, the same 
admonition concerning the doctrines of res judicata or collateral 
estoppel by judgment discussed in the preceding paragraph and 
referred to in the Rule is to be heeded. 

Some claims which may be asserted as counterclaims under 
Rule 13 could heretofore have been interposed by way of recoup¬ 
ment or setoff at law, or by cross-bill in equity. But the counter¬ 
claim procedure here provided is so much more extensive than 
those former Alabama practices, that it is not worthwhile to list 
the respects in which this rule changes existing law. In general, 
the scheme of the rule is that any claim whatever which any party 
has against any opposing party may be asserted as a counterclaim. 
Rule 13(a), (b). It is immaterial whether the counterclaim is legal 
or equitable or in contract or in tort, or even whether it has any 
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connection whatever with the plaintiffs claim. 6 Wright & Miller, 
Federal Practice and Procedure, § 1410 (1971). The counterclaim 
may ask for more or different relief than that sought by the oppos¬ 
ing party, it need not run for all the parties on one side and 
against all the parties on the other, and it need not tend to dimin¬ 
ish or defeat the recovery sought by the opposing party. Rule 
13(c). Additional parties may be brought in to defend against the 
counterclaim where their presence is necessary for the granting of 
complete relief. Rule 13(h); 6 Wright & Miller, Federal Practice 
and Procedure, § 1434 (1971). 

Though any claim against an opposing party may be presented 
as a counterclaim, the rule also provides that such a claim must be 
pleaded as a counterclaim if it arises out of the transaction or 
occurrence that is the subject matter of the opposing party’s claim. 
Rule 13(a). The purpose of this provision is to avoid circuity of 
actions, and to require assertion as counterclaims of those claims 
which are likely to turn on the same facts as the original claim. A 
counterclaim is compulsory if there is any logical relation of any 
sort between the original claim and the counterclaim. Revere 
Copper & Brass, Inc. v. Aetna Cas . & Surety Co., 426 F.2d 709 (5th 
Cir.1970); Diamond v. Terminal Ry. Alabama State Docks , 421 
F.2d 228 (5th Cir.1970), cert, denied 397 U.S. 1079, 90 S.Ct. 1531, 
25 L.Ed.2d 815. United Artists Corp. v. Masterpiece Productions, 
Inc., 221 F.2d 213, 216 (2d Cir.1955); Martin v. Morse Boulger 
Destructor Co., 221 F.2d 218, 222 (2d Cir.1955); E.J. Korvette Co., 
Inc. v. Parker Pen Co., 17 F.R.D. 267, 268 (S.D.N.Y.1955); Douglas 
v. Wisconsin Alumni Research Foundation , 81 F.Supp. 167, 170 
(N.D.111.1948); 3 Moore’s Federal Practice, <[ 13.13 (2d ed. 1968); 6 
Wright & Miller, Federal Practice and Procedure, § 1410 (1971). If 
the pleader neglects to assert a compulsory counterclaim, the court 
can grant leave to amend the pleadings to raise it. Rule 13(f); and 
see also Rule 60(b)(1). But if it is not asserted, it cannot thereafter 
be sued on in another action. The rule does not apply the bar to 
subsequent action if the defendant is before the court only by in 
rem jurisdiction. In personam jurisdiction is essential before the 
failure to plead a compulsory counterclaim becomes consequential. 

Rule 13(c) contains express consideration of relation back of 
counterclaims. It has been drawn so as to harmonize with Title 7, 
§ 355, Code of Ala. 

Rule 13(d). Counterclaims against the state of Alabama have 
been said to clash with the Alabama Constitution of 1901 and its 
construction in State v. Gill , 259 Ala. 177, 66 So.2d 141 (1953). 

Rule 13(g) providing for cross-claims essentially adopts pre¬ 
sent practice under Equity Rule 26 and extends it to all actions, 
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legal or equitable. Usually cross-claims are pleaded by one defen¬ 
dant against another defendant, although the procedure also is 
available for claims as between third-party defendants, and as 
between the plaintiffs if a counterclaim is asserted against them. 
The cross-claim like any other pleading stating a claim, must be 
sufficient to show that the claim is one on which relief can be 
granted. Rule 8(a). The usual rules about counterclaims apply, 
and the party against whom a cross-claim is asserted must plead 
as a counterclaim any right to relief he has against his co-party 
which arises from the same transaction or occurrence. Rule 18(a). 
A cross-claim must demand relief; it cannot be pleaded to assert 
merely that the cross-claimant is blameless and that his co-defen¬ 
dant is liable to the plaintiff. Dunbar & Sullivan Dredging Co. v. 
John R. Jurgensen Co ., 396 F.2d 152 (6th Cir.1968); Washington 
Building Realty Corp. v. People's Drug Stores , Inc., 161 F.2d 879 
(App.D.C.1947). A cross-claim may be asserted as a matter of 
right, and no leave of court is required. It must either (1) arise out 
of the transaction or occurrence that is the subject matter of any 
existing claim or counterclaim in the suit, or (2) relate to any prop¬ 
erty that is the subject matter of the original action. A cross-claim 
may assert that the co-party “is or may be liable” to the cross¬ 
claimant. This language permits acceleration of liability by the 
cross-claim, much as does the similar language in Rule 14. On 
cross-claims generally see 3 Moore’s Federal Practice, n 13.34- 
13.38 (2d ed. 1968); 1 Wright & Miller', Federal Practice and 
Procedure, § 1431 (1971). Alabama has previously adopted cross¬ 
claim practice through Tit. 7, § 259(1), Code of Ala. The checkered 
career of this statute is more graphically depicted in the commen¬ 
tary to Rule 14, Third Party Practice. 

As to the application of venue requirements to an additional 
party brought in to defend against a counterclaim pursuant to 
ttuie i6(nj f see Rule G2. 

Rule 13(j) has no federal counterpart. The first sentence is 
based on Vermont Rule 13(j). The intent of the remaining portion 
of Rule 13(j) is evident from a reading of same. If counterclaims in 
appealed actions are going to be compulsory, it certainly should 
follow that the defendant should be permitted to recover his full 
damage even though it exceeded the jurisdiction of the lower court. 
The last sentence of Rule 13(j) provides that when a defendant 
appeals a case from a lower court to the circuit court and obtains a 
trial de novo, the plaintiff then could recover an amount in excess 
of the jurisdiction of the lower court. In many cases, in order to 
bring the case in one of the lower courts, a plaintiff will waive a 
portion of his claim for a quick and inexpensive trial. The defen¬ 
dant then appeals the case to the circuit court often for the 
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purpose of delaying the collection of the judgment well knowing 
that there is a lid on the amount of the plaintiffs recovery. In 
such cases, the plaintiff will be entitled to claim and recover the 
full amount of his damages in the circuit court. Such a rule, no 
doubt, would prevent many cases from being appealed to the cir¬ 
cuit court either for the purpose of delay only or for the purpose of 
securing a second trial knowing that he has all to gain and nothing 
to lose by so doing. The same logic would not apply if the plaintiff 
appealed and the suggested rule provides that should he appeal he 
would be limited to the jurisdiction of the lower court, except when 
defendant asserts a counterclaim in excess of the jurisdictional 
amount of the lower court. 


Committee Comments to October 1, 1995, 
Amendment to Rule 13 


The amendment deletes subdivision (4) of subparagraph (a). 
Subdivision (4) provided an excuse from the obligation to serve a 
compulsory counterclaim when the claim exceeded the jurisdic¬ 
tional amount of an inferior court having direct appeal to the 
Supreme Court or the Court of Civil Appeals. Such inferior courts 
no longer exist. Before the repeal of the Judicial Article of the 
Alabama Constitution of 1901 by Amendment No. 328, there were 
several inferior courts with direct appeal to the Supreme Court. 
Section 12-12-72, Code of Alabama 1975, deals with appeals from a 
district court by agreement of the parties after judgment, a matter 
different from that for which former Rule 13(a)(4) was drawn. 

The amendment to paragraph (dc) preserves the exception 
from the obligation to serve a compulsory counterclaim where the 
claim exceeds the jurisdictional amount of the district court, 
notwithstanding the accompanying revision of Rule 13(a). 

District Court Committee Comments 



While an examination of the Judicial Article Implementation 
Act and, specifically, Sec. 4-102(a)(2), gives the implication that 
the legislature intended that the compulsory counterclaim rule 
apply in the district courts, some risks attend the availability of 
the compulsory counterclaim in the district court. In those 
instances where the defendant may not be represented by counsel, 
the bar resulting from the omission of a compulsory counterclaim 
could constitute a trap for the unwary. In that connection, treat¬ 
ment of the bar as an estoppel rather than as res judicata affords a 
safety valve to the defendant who fails to assert a compulsory 
counterclaim under circumstances where his culpable conduct in 
failing to assert the counterclaim is insignificant. For a discussion 
of the concept of estoppel in this connection, see 1 Lyons, Alabama 
Practice , Sec. 13.8, p. 249 (1973). 
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For the equitable jurisdiction of the district court, see the com- 
ments to Rule 2(dc). 

The assertion of a compulsory counterclaim to the extent of the 
plaintiffs claim may preclude a subsequent action in the circuit 
court or in the district court for the residue. See South & N. Ala . 
R.R . v. Henlein , 56 Ala. 368 (1876). As is the case in the circuit 
court, the determination that results from the plaintiffs claim in 
the district court may preclude the defendant from proceeding 
with a claim for affirmative relief in another court if the claim in 
the district court is resolved in favor of the district court plaintiff. 
The fact that the initial claim against the defendant arose in a 
court of intermediate civil jurisdiction did not prevent the doctrine 
of res judicata from applying in Logan v. O'Barr , 271 Ala. 94, 122 
So.2d 376 (1960). 

The deletion of Rule 13(j), Appealed Actions , has been recom¬ 
mended only because Rule 13(j), by its terms, is applicable only in 
the circuit court. 


RULE 14. THIRD-PARTY PRACTICE 


(a) When Defendant May Bring in Third Party. At any 

time after commencement of the action a defending party, as a 
third-party plaintiff, may cause a summons and complaint to be 
served upon a person not a party to the action who is or may be 
liable to the third-party plaintiff for all or part of the plaintiffs 
claim against the third-party plaintiff. The third-party plaintiff 
need not obtain leave to make the service if the third-party plain¬ 
tiff files the third-party complaint not later than ten (10) days 
after serving the original answer. Otherwise the third-party plain¬ 
tiff must obtain leave on motion upon notice to all parties to the 
action. The person servprl the cumuxuno and uura-party com¬ 
plaint, hereinafter called the third-party defendant, shall make 
any defenses to the third-party plaintiffs claim as provided in 
Rule 12 and any counterclaims against the third-party plaintiff 
and cross-claims against other third-party defendants as provided 
in Rule 13. The third-party defendant may assert against the 
plaintiff any defenses which the third-party plaintiff has to the 
plaintiffs claim. The third-party defendant may also assert any 
claim against the plaintiff arising out of the transaction or occur¬ 
rence that is the subject matter of the plaintiffs claim against the 
third-party plaintiff. The plaintiff may assert any claim against 
the third-party defendant arising out of the transaction or occur¬ 
rence that is the subject matter of the plaintiffs claim against the 
third-party plaintiff, and the plaintiffs failure to do so shall have 
the effect of the failure to state a claim in a pleading under Rule 
13(a). The third-party defendant thereupon shall assert any 
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defenses as provided in Rule 12 and any counter-claims and cross¬ 
claims as provided in Rule 13. Any party may move to strike the 
third-party claim, or for its severance or separate trial. A third- 
party defendant may proceed under this rule against any person 
not a party to the action who is or may be liable to the third-party 
defendant for all or part of the claim made in the action against 
the third-party defendant. 

(b) When Plaintiff May Bring in Third Party. When a 
counterclaim is asserted against a plaintiff, the plaintiff may cause 
a third party to be brought in under circumstances which under 
this rule would entitle a defendant to do so. 

(c) [Omitted.] 


(dc) District Court Rule. Rule 14 applies in the district 
courts to actions which are not on the small claims docket. 

(Amended effective July 1, 1983; October 1, 1995.) 

Committee Comments on 1973 Adoption 

Third-party practice, or, as it usually is called, “Impleader,” is 
the procedure by which a defendant in an action may bring in a 
new party to the action, who is or may be liable to him for all or 
part of the plaintiffs claim against him. The purpose of this prac¬ 
tice, and of Rule 14 which authorizes it, is to avoid multiple suits. 
By permitting an entire controversy to be disposed of in one action 
the rule should save the time and cost of duplication of evidence, 
obtain consistent results from identical or similar evidence, and do 
away with the serious handicap to the defendant of a time differ¬ 
ence between the judgment against him and the judgment in his 
favor against the party liable over to him. 3 Moore’s Federal 
Practice, *5 14.04 (2d ed. 1968). 



The adoption of Federal Rule 14 in 1938 was in some aspects a 
modern innovation in law and equity although well known in 
admiralty. Because of its many advantages, a liberal procedure as 
to impleader had developed prior to 1938 in England, in the fed¬ 
eral admiralty courts, and in some American state jurisdictions. 
Alabama Equity Rule 26 might have permitted impleader, but it 
was construed as permitting a defendant to bring in a third-party 
only where the plaintiff had a claim against that third party. 
Behan v. Friedman , 216 Ala. 478, 113 So. 538 (1927); Maryland 
Casualty Co. v. Holmes , 230 Ala. 332, 160 So. 768 (1935). These 
decisions denied the kind of impleader which is permitted by Rule 
14. Under the rule it is entirely irrelevant to the defendant’s right 
to bring in a third party claimed to be liable over to him that the 
plaintiff has no claim against the third party. Burris v . American 
Chicle Co., 29 F.Supp. 779 (E.D.N.Y.1939), affd 120 F.2d 218 (2d 
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Cir.1941). See Comment, Third Party Practice in Equity: Past, 
Present , Future, 2 Cumberland-Sanford L.Rev. 421 (1971). 

In 1965, the Alabama legislature enacted Tit. 7, § 259, Code of 
Ala., making impleader available in state practice. The statute 
operated within two areas. First, if a party had a claim against a 
co-party arising from the transaction made the basis of the origi¬ 
nal action, he could cross-claim directly against that party and 
bring in such additional parties as necessary for granting complete 
relief. This portion of the statute was based upon Rule 13(g), 
F.R.C.P., and a pre-1966 version of Rule 13(h), F.R.C.P. Secondly, 
the statute gives a remedy for indemnification claims against 
persons not parties characterized as a third-party claim. This por¬ 
tion of the Act was based upon Rule 14, F.R.C.P., as same stood 
prior to a 1963 amendment. 

The Alabama third-party statute, in its brief life, required 
Supreme Court construction on several occasions. For reasons not 
apparent, the Alabama Act was silent on the discretion of the 
court to disallow impleader even when the claim was technically 
within the statutory definition of a third-party claim or cross¬ 
claim. The federal third-party claim counterpart both before and 
after a 1963 amendment has language which justifies the exercise 
of discretion in striking third-party claims. See 6 Wright & Miller, 
Federal Practice and Procedure, Civil, § 1443 (1971) and 3 Moore’s 
Federal Practice, *1 14.05(2) (2d ed. 1968). In Ex parte Huguley 
Water System , 282 Ala. 633, 213 So.2d 799 (1968), the Supreme 
Court approved the trial court’s striking of third-party claims and 
cross-claims. The court referred to “inherent powers to make rea¬ 
sonable rules for the conduct of the business of the court” as 
announced in Brown v. McKnight , 216 Ala. 660, 114 So. 40 (1927). 
Later, in F.R . Hoar & Son, Inc . v. Florence 9K7 Ala 15 ^ 219 
G17 vi97jj, tne Uourt refused to permit severance of a third-party 
claim thus increasing the likelihood of dismissal under the 
Huguley doctrine. The federal counterpart contained no reference 
to severance until 1963 but the provisions of Rule 42 had, prior 
thereto, justified orders of severance. The Alabama Act was silent 
on the authority to sever. The court was impressed by this omis¬ 
sion and considered authority for severance to be beyond the 
inherent power of the court and within the province of the legisla¬ 
ture. In Bush v. Godard , 286 Ala. 370, 240 So.2d 122 (1970), the 
court rejected an effort to superimpose the Alabama Act’s joinder 
of additional parties provision upon the pre-existing law permitting 
pleas of set-off and recoupment. 

For the final chapter in the short but sour history, Judge 
Godbold reasoned in Central of Georgia Ry. v. Riegel Textile Corp ., 
426 F.2d 935, 8 A.L.R.Fed. 701 (5th Cir.1970), that a third-party 
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complaint filed under the Alabama Act could be removed to the 
federal court in a proper case provided that the state court judge 
had severed the third-party claim. Of course, the subsequent hold¬ 
ing in F.R. Hoar & Son , Inc. v. Florence , supra, left no field of oper¬ 
ation for the Riegel theory of removability in Alabama. 

The net effect of Rule 14 as now written expressly carries for¬ 
ward the exercise of discretion permitted in Huguley. Should the 
third-party complaint be served within the ten-day period, the 
court’s discretion may be invoked upon a motion to strike. Should 
the ten-day period expire, the party seeking leave to file a third- 
party complaint must do so by motion. U.S.F . & G. v. Perkins , 388 
F.2d 771 (10th Cir.1968). The court’s discretion could then be 
invoked in the ruling on the motion. If the claim is a proper third- 
party action and will not prejudice other parties to the litigation, 
there is no reason to deny an application under Rule 14(a). See 6 
Wright & Miller, Federal Practice and Procedure, Civil, § 1443 
(1971); 3 Moore’s Federal Practice, f 14.05(1) (2d ed. 1968). 

Further, Rule 14, in terms, provides authority for severance in 
a proper case. Hence, F.R. Hoar & Son, Inc. v. Florence , supra, 
may be disregarded. The theory of Central of Ga. Ry. v. Riegel 
Textile Corp ., supra, will again have a field of operation. Finally, 
the availability of the joinder of additional parties on a counter¬ 
claim is expressly secured by Rule 13, rendering Bush v. Godard, 
supra, of historical value only. 

As to the application of venue requirements to impleader of a 
third-party see Rule 82(c). 

Rule 14 is entirely procedural in nature and will not affect sub¬ 
stantive rights. It does not establish a right of reimbursement, 
indemnity nor contribution, but merely provides a procedure for 
the enforcement of such rights where they are given by the sub¬ 
stantive law. For example, negligent joint tortfeasors do not have 
a right of contribution against each other in Alabama. Gobble v. 
Bradford , 226 Ala. 517, 147 So. 619 (1933). Thus if a plaintiff sues 
one of two negligent joint tortfeasors, the one sued cannot implead 
the other under Rule 14, for he has no substantive right against 
the other. Brown v. Cranston , 132 F.2d 631 (2d Cir.1942), cert, 
denied 319 U.S. 741 (1943), 63 S.Ct. 1028, 87 L.Ed. 1698; 
Lunderberg v. Biermann , 241 Minn. 349, 63 N.W.2d 355 (1954). 
The substantive law of Alabama was held to preclude a third-party 
action based upon contribution in Combs v. Continental Cas. Co ., 
54 F.Supp. 507 (N.D.Ala. 1944). But where there is a substantive 
right over, Rule 14 does permit acceleration of liability by allowing 
the original defendant to implead a third-party claimed to be liable 
over to him, although there may be no liability to the original 
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defendant unless and until the original defendant is held liable to 
the original plaintiff. Travelers Ins. Co. v. Busy Electric Co., 294 
F.2d 139 (5th Cir.1961). Jeub v. B/G Foods , Inc., 2 F.R.D. 238 
(D.Minn.1942). 6 Wright & Miller, Federal Practice and 
Procedure, Civil, § 1451 (1971). 

As to the procedure where a third-party is impleaded, see 6 
Wright & Miller, Federal Practice & Procedure, Civil, § 1453 
(1971). 

As has been done in Vermont Rules of Civil Procedure, these 
Rules depart from the Federal Rule in that these Rules require the 
original plaintiff to assert related claims against the third-party 
defendant. If the plaintiff fails to assert related claims against the 
third-party defendant, his failure will estop him from raising said 
claims in a subsequent proceeding and will have the identical 
effect as would be the case in the event a defendant failed to raise 
a compulsory counterclaim. This provision is consistent with the 
general policy of these rules to avoid multiplicity of action. 
Although an order of severance would not generally be entered 
until such point in time as all the pleadings are settled, an order of 
severance wherein a third party claim was severed from the plain¬ 
tiffs claim against the original defendant, would not excuse the 
plaintiff from further pleading requirements elaborated in this 
Rule. The purpose of this rule is to require the assertion of claims 
in one action and the fact of a severance for trial purposes is not 
inconsistent with the object of this rule. 

Committee Comments to October 1,1995, 
Amendment to Rule 14 

The amendment is technical. No substantive change is 
intended. 


District Court Committee Comments 

The initial version of Rule 14(dc) withheld third party practice 
from district courts on the premise that the application of the con¬ 
cept of pendent venue to third party actions in controversies with 
no more than $5,000 at stake would lead to substantial inconve¬ 
nience or injustice to a third-party defendant as to whom venue 
would not otherwise have been appropriate in the district court. 

The bench and bar soon saw the necessity for third-party prac¬ 
tice in circumstances where venue would otherwise be appropriate 
as to a third-party defendant. The July 1, 1983, revision of Rule 
14(dc) and the companion revision of Rule 82(dc) meet the criti¬ 
cism of the earlier version. With the revision of Rule 14(dc) and 
the companion revision of Rule 82(dc), third-party practice is 
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proper in the district court when venue as to the third-party claim 
exists independently of venue as to the main action. 

(Amended effective July 1, 1983.) 

RULE 15. AMENDED AND SUPPLEMENTAL PLEADINGS 

(a) Amendments. Unless a court has ordered otherwise, a 
party may amend a pleading without leave of court, but subject to 
disallowance on the court's own motion or a motion to strike of an 
adverse party, at any time more than forty-two (42) days before 
the first setting of the case for trial, and such amendment shall be 
freely allowed when justice so requires. Thereafter, a party may 
amend a pleading only by leave of court, and leave shall be given 
only upon a showing of good cause. A party shall plead in 
response to an amended pleading within the time remaining for a 
response to the original pleading or within ten (10) days after 
service of the amended pleading, whichever period may be longer, 
unless the court orders otherwise. 

(b) Amendments to Conform to the Evidence. When 
issues not raised by the pleadings are tried by express or implied 
consent of the parties, they shall be treated in all respects as if 
they had been raised in the pleadings. Such amendment of the 
pleadings as may be necessary to cause them to conform to the evi¬ 
dence and to raise these issues may be made upon motion of any 
party at any time, even after judgment; but failure so to amend 
does not affect the result of the trial of these issues. If evidence is 
objected to at the trial on the ground that it is not within the 
issues made by the pleadings, the court may allow the pleadings to 
be amended and shall do so freely when the presentation of the 
merits of the action will be subserved thereby and the objecting 
party fails to satisfy the court that the admission of such evidence 
would prejudice the partyin the maintaining the party's action or 
defense upon the merits. The court may grant a continuance to 
enable the objecting party to meet such evidence. An amendment 
shall not be refused under subdivision (a) and (b) of this rule solely 
because it adds a claim or defense, changes a claim or defense, or 
works a complete change in parties. The Court is to be liberal in 
granting permission to amend when justice so requires. 

(c) Relation Back of Amendments. An amendment of a 
pleading relates back to the date of the original pleading when 

(1) relation back is permitted by the law that provides the 
statute of limitations applicable to the action, or 

(2) the claim or defense asserted in the amended pleading 
arose out of the conduct, transaction, or occurrence set forth or 
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attempted to be set forth in the original pleading, except as may be 
otherwise provided in Rule 13(c) for counterclaims maturing or 
acquired after pleading, or 

(3) the amendment, other than one naming a party under the 
party’s true name after having been initially sued under a ficti¬ 
tious name, changes the party or the naming of the party against 
whom a claim is asserted if the foregoing provision (2) is satisfied 
and, within the applicable period of limitations or one hundred 
twenty (120) days of the commencement of the action, whichever 
comes later, the party to be brought in by amendment (A) has 
received such notice of the institution of the action that the party 
will not be prejudiced in maintaining a defense on the merits, and 
(B) knew or should have known that, but for a mistake concerning 
the identity of the proper party, the action would have been 
brought against the party, or 

(4) relation back is permitted by principles applicable to ficti¬ 
tious party practice pursuant to Rule 9(h). 

(d) Supplemental Pleadings. Upon motion of a party the 
court may, upon reasonable notice and upon such terms as are 
just, permit the party to serve a supplemental pleading setting 
forth transactions or occurrences or events which have happened 
since the date of the pleading sought to be supplemented. 
Permission may be granted even though the original pleading is 
defective in its statement of a claim for relief or defense. If the 
court deems it advisable that the adverse party plead to the sup¬ 
plemental pleading, it shall so order, specifying the time therefor. 

(dc) District Court Rule. Rule 15 applies in the district 
courts excenf +h?.t the Icaa- uay time limit in Rule 15(a) is 
reduced to seven (7) days. 

(Amended effective June 17, 1975; August 1, 1992; 

October 1, 1995.) 

Committee Comments on 1973 Adoption 

Under Rule 15(a) and (b) the test as to whether amendment is 
proper will be functional, rather than, as under present Alabama 
law, conceptual. Under the rule it will be entirely irrelevant that a 
proposed amendment changes the cause of action or the theory of 
the case or that it states a claim arising out of a transaction differ¬ 
ent from that originally sued on or that it caused a change in par¬ 
ties. International Ladies’ Garment Workers’ Union v. Donnelly 
Garment Co., 121 F.2d 561 (8th Cir.1941); Technical Tape Corp . v. 
Minnesota Mining & Manufacturing Co., 200 F.2d 876 (2d 
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Cir.1952); Naamloze Vennootschap Suikerfabriek “Wono-Aseh” v. 
Chase National Bank , 12 F.R.D. 261 (S.D.N.Y.1952); Colstad v. 
Levine , 243 Minn. 279, 285, 67 N.W.2d 648, 653 (1954); 
6 Cyc.Fed.Proc. §§ 18.18, 18.19 (3d ed. 1951). The rule, instead, is 
that amendments are to be allowed “freely ... when justice so 
requires.” Normally, an amendment should be denied only if the 
amendment would cause actual prejudice to the adverse party. 6 
Wright & Miller, Federal Practice & Procedure, Civil, § 1484 
(1971). Until a responsive pleading has been served or, if no such 
pleading is permitted and the action is not yet on the calendar, for 
30 days, the party may amend as a matter of course. Thereafter 
amendment can be only on leave of court and requires a written 
motion and notice to all parties. 

In Alabama actions at law the party seeking to put in evidence 
outside the pleadings must amend to cover that evidence if there is 
objection to it. Even if there is no objection, the pleader still runs 
the risk that any variance from his pleading more than minor in 
nature will result in the exclusion of the evidence beyond the scope 
of his pleading through the request for the affirmative charge. 
Kurn v. Counts, 247 Ala. 129, 22 So.2d 725 (1945); Rule 34, 
Circuit and Inferior Court Rules. In equity there is an even more 
stringent requirement that all proof be covered by appropriate 
pleadings. Equitable Mortgage Co. v. Finley , 133 Ala. 575, 31 So. 
985 (1901); Lockard v. Lockard , 16 Ala. 423 (1849). Rule 15(b) 
makes drastic changes in the doctrine thus outlined. Under the 
rule where evidence is introduced or an issue raised with the 
express consent of the other party, or without objection from him, 
the pleadings “shall” be deemed amended to conform to such evi¬ 
dence. If the other party does object, but fails to persuade the 
court that he will be prejudiced in maintaining his claim or 
defense, the court must then grant leave to amend the pleadings to 
allow the evidence or the issue. If the objecting party can show 
prejudice, the court may grant him a continuance to meet the evi¬ 
dence and again should allow amendment of the pleadings. The 
only time that refusal to allow amendment can be justified is 
where the amendment and the evidence will not assist in reaching 
the merits of the action. A leading case illustrating the application 
of Rule 15(b) is Robbins v. Jordan , 181 F.2d 793 (D.C.Cir.1950). 
See 6 Wright & Miller, Federal Practice and Procedure, Civil, 
§ 1495(1971). 

Specific provisions sanction the doctrine of relation back of 
amendments to the time of the filing of the original pleading in 
both law and equity in Alabama. Code 1940, Tit. 7, § 239; Equity 
Rule 28. Rule 15(c) makes only two changes in the existing law. 
By express provision it is applicable to all amendments, whether 



1964 


they relate to claims or to defenses. And it permits an amendment 
to relate back which substitutes the real party in interest for a 
named plaintiff. Kansas Electric Power Co. v. Leavenworth, 194 
F.2d 942 (10th Cir.1952); Echevarria v. Texas Co., 31 F.Supp. 596 
(D.Del. 1940). Present Alabama law would probably not permit 
such an amendment. The rule also should end the lack of unifor¬ 
mity in Alabama decisions as to what is a “new cause of action, 
such as to bar the amendment from relating back. Under the rule 
the test is whether the amended claim or defense arises out of the 
same “conduct, transaction, or occurrence” as the original. Most 
Alabama decisions are already to this effect. Jewel Tea Co. v. 
Sklivis, 235 Ala. 510, 179 So. 532 (1938); Age-Herald Publishing 
Co. v. Waterman, 188 Ala. 272, 66 So. 16 (1913). Alabama deci¬ 
sions which took a more restrictive view of what constitutes a 
“cause of action” will no longer be authoritative. E.g., Sullivan v. 
North Pratt Coal Co., 205 Ala. 56, 87 So. 804 (1920); Freeman v. 
Central of Georgia Ry . Co., 154 Ala. 619, 45 So. 898 (1908). See 
Clark, Code Pleading, § 118 (2d ed. 1947). 

So as to eliminate the possibility of the result reached in 
Stoner v. Terranella, 372 F.2d 89 (6th Cir.1967), the first sen¬ 
tences of Rule 15(c) and Rule 13(c) have been altered from the 
Federal version. See 6 Wright & Miller, Federal Practice and 
Procedure, § 1430, pages 159, 160 (1971). 

Note that the Rule treats amendments changing parties on the 
one hand, and amendments substituting real parties for fictitious 
parties on the other hand, separately. An amendment changing 
parties relates back if the requirements of Rule 15(c) are satisfied. 
An amendment substituting a real party for a fictitious party 
relates back provided that prcvi^iGiio wf ivuie are satisfied, 
see the notes to Rule 9 wherein it is stated that the fictitious party 
statute (Title 7, § 136, Code of Alabama) is the source of Rule 9(h) 
and the case-law construction of Title 7, § 136 should be consulted 
in application of Rule 9(h). 

Supplementary pleadings seem to be unknown in actions of 
law in Alabama, and their use has been cut down in equity by 
Equity Rule 28 which provides for amendment of the pleadings as 
the means for setting out new matter occurring after the suit has 
been commenced. This is contrary to the historic practice of 
English Chancery. Rule 15(d) restores the ancient practice, and 
makes it applicable to all actions, whether heretofore “legal” or 
“equitable.” Under the rule supplemental pleadings are used to 
set forth events which have happened since the date of the plead¬ 
ing sought to be supplemented. Leave of court, on notice and 
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motion, must be had to serve a supplemental pleading. The prac¬ 
tice is usually liberal in allowing supplemental pleadings. 

Some federal decisions have held that a supplemental com¬ 
plaint is proper only where the original complaint states a claim 
on which relief can be granted; thus where parties were before the 
court on a defective complaint it has been held necessary to dis¬ 
miss their action and make them begin again, even though events 
occurring after the commencement of the action have made clear 
the right to judicial relief. E.g., Bonner v. Elizabeth Arden, Inc., 
177 F.2d 703, 705 (2d Cir.1949). Alabama law is similar. Scheerer 
v. Agee , 113 Ala. 383, 21 So. 81 (1896). But this view is rejected by 
the better reasoned cases. United States for use of Atkins v. 
Reiten , 313 F.2d 673 (9th Cir.1963); Friedman v. Typhoon Air 
Cond. Co., 31 F.R.D. 287 (E.D.N.Y., 1962); Porter v. Block , 156 
F.2d 264 (4th Cir.1946); Genuth v. National Biscuit Co., 81 
F.Supp. 213 (S.D.N.Y., 1948), appeal dismissed, 177 F.2d 962 (2d 
Cir.1949); see Technical Tape Corp. v. Minnesota Mining & Mfg. 
Co., 200 F.2d 876, 879 (2d Cir.1952); 3 Moore’s Federal Practice, 
§ 15.16 (2d Ed. 1968). Rule 15(d) commands such a result. 

Committee Comments to Amendment 
to Rule 15(a), June 17, 1975 

Rule 15(a) as originally promulgated was the same as Federal 
Rule 15(a) except for a change of a time period. Under Federal 
Rule 15(a), the requirement of obtaining leave to amend is gener¬ 
ally discussed in the context of an adversary rather than an ex 
parte proceeding. See, e.g., 6 Wright & Miller, Federal Practice & 
Procedure, § 1485 (1971). The last sentence of the first paragraph 
of the original Committee Comments (290 Ala. 434) reflected this 
view. However, Rule 15(a), as amended, renders this portion of 
the Comments obsolete. 

The procedure required under original Rule 15(a) was objec¬ 
tionable in that it too frequently involved the time of the Court 
and counsel in the performance of what, in many instances, was a 
formality. Cognizance of this inconvenience led some Circuits, 
notably Jefferson County, to adopt the practice of allowing amend¬ 
ments without leave of court while hearing any objections on a 
motion to strike, notwithstanding the language of the rule. Rather 
than countenance a portion of a rule which has, in many instances, 
been honored only in the breach, the rule has been amended, thus 
legitimating the practice already in effect in some circuits. Of 
course, the standards governing allowance of amendments have 
not been modified by this change in mechanics. 
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Committee Comments to August 1,1992, 
Amendment to Rule 15(a) 

The August 1, 1992, amendment was necessary to accommo¬ 
date the constraints imposed by time standards for the disposition 
of litigation. Under the amendment, a party need not seek leave of 
court so long as the amendment is filed more than forty-two (42) 
days before the first trial setting of the case. An amendment filed 
earlier than 42 days before the first trial setting may be filed with¬ 
out leave of court, subject to disallowance on the court’s own 
motion or on an adverse party’s motion to strike. The rule makes 
it plain that such an amendment is to be freely allowed when jus¬ 
tice so requires. However, an amendment may be filed after such 
time only with leave of court, and such leave shall be given only 
upon a showing of good cause. Rule 40 requires a sixty- (60-) day 
notice of a trial setting. Thus, a party has an eighteen- (18-) day 
period within which to file an amendment after the notice of first 
setting for trial without the need for obtaining leave of court. 
Because an amendment within the forty-two- (42-) day period will 
frequently force a continuance of the trial of the case, the commit¬ 
tee anticipates that such an amendment will not be allowed as a 
matter of course. Consequently, the rule requires a showing of 
good cause for any amendment within this period. 

Committee Comments to October 1,1995, 
Amendment to Rule 15 

Subdivision (c). This amendment adapts the form of Rule 15(c) 
to the present version of F.R.Civ.P 15(c). It acknowledges the 
availability of relation back under circumstances where a federal 
cause of action would be saved by federal principles of relation 
back. It uses the period of limitations or one hundred twenty (120) 
days from the commencement of the action, whichever comes later, 
as tne time in which a defendant who is improperly sued is vulner¬ 
able to notice of the existence of litigation, which would thereby 
make that person susceptible to joinder by an amendment that 
related back. It more clearly preserves the separate basis for rela¬ 
tion back under Alabama fictitious party practice pursuant to Rule 
9(h). 

Subdivision (dc). An amendment to Rule 15(a), effective 
August 1, 1992, eliminated the thirty- (30-) day time period in the 
former Rule 15(a). This revision to Rule 15(dc) conforms district 
court practice. 
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RULE 16. PRETRIAL CONFERENCES; SCHEDULING- 
MANAGEMENT 

(a) Pretrial Conferences; Objectives. In any action, the 
court may in its discretion at any time direct the attorneys for the 
parties and any unrepresented parties to appear before it for a 
conference or conferences before trial for such purposes as 

(1) expediting the disposition of the action; 

(2) establishing early and continuing control so that the case 
will not be protracted because of lack of management; 

(3) discouraging wasteful pretrial activities; 

(4) improving the quality of the trial through more thorough 
preparation; and 

(5) facilitating the settlement of the case. 

When the court has not ordered a conference, any party may 
require the scheduling of such conference on written notice served 
at such time in advance of trial so as to permit the conference to 
take place at least twenty-one (21) days before the case is set for 
trial. 

(b) Scheduling and Planning. The court may enter a 
scheduling order that limits the time 

(1) to join other parties and to amend the pleadings; 

(2) to file and hear motions; and 

(3) to complete discovery. 

The scheduling order also may include 

(4) the date or dates for conferences before trial, a final pretrial 
conference, and trial; and 

(5) any other matters appropriate in the circumstances of the 
case. 

Any scheduling order shall be issued as soon as practicable. 
Once a scheduling order is issued, the schedule set thereby shall 
not be modified except by leave of court upon a showing of good 
cause. 

® u ^ ec ^ s Be Discussed at Pretrial Conferences. 

The participants at any conference under this rule may consider 
and take action with respect to 

(1) the formulation and simplification of the issues, including 
the elimination of frivolous claims or defenses; 
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(2) the necessity or desirability of amendments to the pleadings; 

(3) the possibility of obtaining admissions of fact and of docu¬ 
ments which will avoid unnecessary proof, stipulations regarding 
the authenticity of documents, and advance rulings from the court 
on the admissibility of evidence; 

(4) the avoidance of unnecessary proof and of cumulative evi¬ 
dence; 

(5) the identification of witnesses and documents, the need and 
schedule for filing and exchanging pretrial briefs, and the date or 
dates for further conferences and for trial; 

(6) the advisability of referring matters to a magistrate or mas¬ 
ter; 

(7) the possibility of settlement or the voluntary use by all par¬ 
ties of extrajudicial procedures to resolve the dispute, including 
mediation conducted pursuant to the Alabama Civil Court 
Mediation Rules; 

(8) the form and substance of the pretrial order; 

(9) the disposition of pending motions; 

(10) the need for adopting special procedures for managing 
potentially difficult or protracted actions that may involve complex 
issues, multiple parties, difficult legal questions, or unusual proof 
problems; and 

(11) such other matters as may aid in the disposition of the 
action. 

At least one of the attorneys for each party participating in 
any conference before trial shall have authority enter into owpa- 
laoiuno and to maKe admissions regarding all matters that the par¬ 
ticipants may reasonably anticipate may be discussed. 

(d) Final Pretrial Conference. Any final pretrial conference 
shall be held as close to the time of trial as reasonable under the 
circumstances. The participants at any such conference shall for¬ 
mulate a plan for trial, including a program for facilitating the 
admission of evidence. The conference shall be attended by at 
least one of the attorneys who will conduct the trial for each of the 
parties and by any unrepresented parties. 

(e) Pretrial Orders. After any conference held pursuant to 
this rule, an order shall be entered reciting the action taken. This 
order shall control the subsequent course of the action unless mod¬ 
ified by a subsequent order. The order following a final pretrial 
conference shall be modified only to prevent manifest injustice. 
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(f) Sanctions. If a party or party’s attorney fails to obey a 
scheduling or pretrial order, or if no appearance is made on behalf 
of a party at a scheduling or pretrial conference, or if a party or 
party s attorney is substantially unprepared to participate in the 
conference, or if a party or party’s attorney fails to participate in 
good faith, the judge, upon motion or the judge’s own initiative, 
may make such orders with regard thereto as are just, and among 
others any of the orders provided in Rule 37(b)(2)(B), (C), (D). In 
lieu of or in addition to any other sanction, the judge shall require 
the party or the attorney representing the party or both to pay the 
reasonable expenses incurred because of any noncompliance with 
this rule, including attorney fees, unless the judge finds that the 
noncompliance was substantially justified or that other circum- 
stances make an award of expenses unjust. 

District Court Rules. Pretrial procedure in the district 
court shall be as follows: 

Immediately preceding the trial on the merits, or prior thereto, 
i justice requires, the court may direct and require the attorneys 
tor the parties to appear before it for a conference to consider and 
determine: 

(1) the simplification of the issues; 

(2) the possibility of obtaining admissions of fact and of docu¬ 
ments which will avoid unnecessary proof; 

(3) such other matters as may aid in the disposition of the 
action. 

(Amended effective August 1, 1992; October 1, 1995.) 

Committee Comments on 1973 Adoption 

Rule 16, as modified by some corollary local rules, has in some 
instances, done more harm to the image of the Federal Rules than 
any other rule. At its birth, the informal conference with the court 
was viewed as a refreshing alternative to the exhaustive and 
exhausting pleading matches formerly used for issue simplifica¬ 
tion As the Rule approaches middle age in the Federal System 
its abuse has returned issue simplification to a level reminiscent of 
the common law technicalities it was designed to replace. The 
adoption of local rules regulating pre-trials in some federal courts 
as beeri done in an effort to relieve court congestion, an 
admirable end. However, ends do not justify means and this com¬ 
mittee condemns the imposition of burdensome and often wasteful 
requirements on pre-trial preparation. The premise of these 
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requirements arises from the assumption that the lawyer who is 
overburdened and whose client can no longer finance the extrava¬ 
ganza of paper, minutia, and “busy-work will settle his case. Of 
course, no judge has ever been reversed or overworked because of a 
settlement. 

The practicing lawyer is not the sole complainant in this field. 
Judge Milton Pollack, United States District Judge, Southern 
District of New York, in an address to the Judicial Conference of 
the Eighth Circuit, made the following observation: 

“As applied under certain rules of various Courts, pre-trial 
procedures have resulted in useless, unnecessary, unprofitable 
expenditure of time, effort, and expertise in the majority of liti¬ 
gation. The average or ordinary case is over-administered, 
lawyers are put to busy-work resulting in duplication of effort 
and fruitless preparation and Judges have ignored or made 
minor use of the work product of the rule. The forgotten man, 
the client, is made to foot the bill.” 

Pollack. Pre-trial Conferences, 50 F.R.D. 427 (1971). 

Judge J. Skelly Wright, formerly of the U.S. District Court in 
Louisiana, now of the District of Columbia Court of Appeals, has 
warned that “unless some effort is made to bring the Pre-trial back 
in focus, so that it can command the respect of the lawyers and 
then the Judges alike, so that it can save lawyers’ time and liti¬ 
gants’ money, it is going to suffer the same fate as common-law 
pleadings.” Continuing, Judge Wright points out that routine 
cases are the “grist of the mill” and “we don’t need 15 pages of 
instruction to tell the lawyer how to get ready for pre-trial in a 
negligence case.” Concluding, Judge Wright urges the bench to 
“keep it as oral as possible.” Nevertheless, few would argue with 
uhe premise that some iorm ol pre-trial is essential in many cases 
under a form of procedure which does not rely upon development 
of elaborate pleadings as the basis for identification of the issues. 
See also Judge Charles Clark’s opinion in Padovani v. 
Bruchhausen, 293 F.2d 546 (2d Cir.1961). 

Equity Rule 38 provided for pre-trial hearings in equity cases 
and is very similar to Federal Rule 16. Section 1059(15F), 
Cumulative Supplement to Vol. 14 of the Code provided for pre¬ 
trial conferences in civil actions in the Circuit Court of Jefferson 
County and is very similar to Federal Rule 16. This statute was 
drawn so as to be workable under the system prevailing in the 
Jefferson County Courts for the several Circuit judges. It also con¬ 
tained a provision providing that nothing contained in the Code 
provisions shall impair the right to amend pleadings as provided 
in Code of Ala., Tit. 7, § 239. Pre-trial orders cannot be effective 
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unless the judge has the right to disallow amendments to plead¬ 
ings filed subsequent to the pre-trial hearing. However, this is not 
to suggest automatic disallowance of post pre-trial amendments. 
See Annot., Trial of Issues Not Fixed at Pre-Trial , 11 A.L.R.Fed. 
786(1972). 

Although many details attendant to pre-trial will have to be 
resolved by local rule, such local rules will be made pursuant to 
the provisions of Rule 83, Local Court Rules. In that Rule it is 
expressly provided that local rules shall not in any manner be 
inconsistent with the Alabama Rules of Civil Procedure and it is 
further provided therein that said local rules shall not become 
effective until approved by the Supreme Court of Alabama. 

Committee Comments to October 1, 1995, 
Amendment to Rule 16 

The amendment to subdivision (a) modifies the present version 
of F.R.Civ.P 16(a). It contains additional language that empha¬ 
sizes that the trial court may, in its discretion, conduct a pretrial 
conference at any time. It also states the sense of the former rule 
whereby a party has a right to a pretrial conference on notice, pro¬ 
vided the notice is served in sufficient time to permit the schedul¬ 
ing of a pretrial conference. Without such safeguard, a notice or 
demand for a pretrial conference could become a device for obtain¬ 
ing a continuance. 

The amendment to subdivision (b) modifies the present version 
of F.R.Civ.P 16(b). It makes a scheduling conference discretionary 
and it does not require that one be held within one hundred 
twenty (120) days after the filing of the complaint as is the case 
under F.R.Civ.P. 16(b). 

The amendment to subdivision (c) modifies the present version 
of F.R.Civ.P 16(c). It deviates from the federal rule by making 
express reference to the Alabama Civil Court Mediation Rules 
added to former Rule 16(6) by an amendment effective August 1, 
1992. 

The amendment to subdivisions (d), (e), and (f) comport those 
subdivisions to F.R.Civ.P. 16(d), (e), and (f), respectively, with no 
substantive modification. 

District Court Committee Comments 

The pretrial procedure should be available in the district court 
but on such drastic modification as to render it unsuitable to refer 
to Rule 16(dc) in terms drawn primarily from ARCP 16. 
Consequently, Rule 16 has been rewritten in the form appearing 
herein. As a practical matter, the procedure envisioned by Rule 
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16(dc) is but a codification of the practice that has heretofore 
existed in many inferior courts. 


IV. PARTIES 


RULE 17. PARTIES PLAINTIFF AND DEFENDANT; 
CAPACITY 

(a) Real Party in Interest. Every action shall be prosecuted 
in the name of the real party in interest. An executor, administra¬ 
tor, guardian, bailee, trustee of an express trust, a party with 
whom or in whose name a contract has been made for the benefit 
of another, or a party authorized by statute may sue in that per¬ 
son’s own name without joining the party for whose benefit the 
action is brought. No action shall be dismissed on the ground that 
it is not prosecuted in the name of the real party in interest until a 
reasonable time has been allowed after objection for ratification of 
commencement of the action by, or joinder or substitution of, the 
real party in interest; and such ratification, joinder, or substitu¬ 
tion shall have the same effect as if the action had been com¬ 
menced in the name of the real party in interest. 

In subrogation cases, regardless of whether subrogation has 
occurred by operation of law, assignment, loan receipt, or other¬ 
wise, if the subrogor no longer has a pecuniary interest in the 
claim, the action shall be brought in the name of the subrogee. If 
the subrogor still has a pecuniary interest in the claim, the action 
shall be brought in the names of the subrogor and the subrogee. 

(b) Capacity to Sue or Be SneH The capacity uf a parry, 
mciuuing one acting in a representative capacity, to sue or be sued 
shall be determined by the law of this state. 

(c) Minors or Incompetent Persons. Whenever a minor 
has a representative, such as a general guardian or like fiduciary, 
the representative may sue in the name of the minor. Whenever 
an incompetent person has a representative such as a general 
guardian or a like fiduciary, the representative may sue or defend 
in the name of the incompetent person. If a minor or an incompe¬ 
tent person does not have a duly appointed representative, that 
person may sue by that person’s next friend. The court shall 
appoint a guardian ad litem (1) for a minor defendant, or (2) for an 
incompetent person not otherwise represented in an action and 
may make any other orders it deems proper for the protection of 
the minor or incompetent person. When the interest of an infant 
unborn or unconceived is before the court, the court may appoint a 
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guardian ad litem for such interest. Moreover, if a case occurs not 
provided for in these rules in which a minor is or should be made a 
party defendant, or if service attempted upon any minor is incom¬ 
plete under these rules, the court may direct further process to 
bring the minor into court or appoint a guardian ad litem for the 
minor without service upon the minor or upon anyone for the 
minor. 

(d) Guardian Ad Litem; How Chosen. Whenever a 
guardian ad litem shall be necessary, the court in which the action 
is pending shall appoint to serve in that capacity some person who 
is qualified to represent the minor or incompetent person in the 
capacity of an attorney or solicitor, and must not select or appoint 
any person who is related, either by blood or marriage within the 
fourth degree, to the plaintiff or the plaintiffs attorney, or to the 
judge or clerk of the court, or who is in any manner connected with 
such plaintiff or such plaintiffs attorney, or who has been sug¬ 
gested, nominated, or recommended by the plaintiff or the plain¬ 
tiffs attorney or any person for the plaintiff. If the guardian ad 
litem is to be appointed for a minor fourteen (14) years of age or 
over, such minor may, within thirty (30) days after perfection of 
service upon the minor in such cause, have the minor’s choice of a 
guardian ad litem to represent the minor in said cause certified by 
an officer authorized to take acknowledgments, but if such minor 
fails to nominate a guardian ad litem within the thirty- (30-) day 
period or before any hearing set in the action, whichever is earlier, 
the court shall appoint a guardian ad litem as before provided. In 
all cases in which a guardian ad litem is required, the court must 
ascertain a reasonable fee or compensation to be allowed and paid 
to such guardian ad litem for services rendered in such cause, to 
be taxed as a part of the costs in such action, and which is to be 
paid when collected as other costs in the action, to such guardian 
ad litem. 

(dc) District Court Rule. Rule 17 applies in the district 
courts except that the thirty- (30-) day time period in Rule 17(d) is 
reduced to fourteen (14) days. 

(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

Subdivision (a). This subdivision omits the Federal Rule 17(a) 
which deals with statutes of the United States. This subdivision 
specifically provides that substitution of plaintiffs in order to bring 
the real party in interest before the court shall have the same 
effect had the action been commenced in the name of the real 
party in interest. This, in effect, makes the doctrine in relation 
back of amendments changing parties applicable to plaintiffs and 
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is the companion to similar treatment for defendants found in Rule 
15. 


Subdivision (b). Since capacity to sue is governed by substan¬ 
tive law, subdivision (b) clearly states that proposition. 

This subdivision has been modified from the Federal counter¬ 
part in order to conform with present Alabama practice. It is not 
possible in Alabama to speak in general terms about actions by 
and against infants in the same breath with actions by and 
against incompetents. This subdivision preserves the present situ¬ 
ation wherein the action against an incompetent who has a gen¬ 
eral guardian can be maintained against the general guardian 
while an action against an infant who has a general guardian will 
still require the appointment of a guardian ad litem. Nothing in 
this subdivision is to be construed to alter present practice 
wherein an action may be maintained against an infant in his 
name with a prayer in the Complaint for the appointment of a 
guardian ad litem. 

Subdivision (d). This subdivision, setting out the mechanics 
for appointment of a guardian ad litem has no counterpart in the 
Federal Rules. But a number of states, in adapting these rules 
from state adoption, have thought it desirable to carry over into 
the rules their prior statutory provisions of the mechanics of 
appointment. A similar course has been followed here. The subdi¬ 
vision is based on the provisions as to appointment of a guardian 
ad litem now contained in Tit. 7, §§ 177-181, Code of Ala., which 
statutes will be superseded by the Rule. 

Committee Comments to October 1, 1995, 
Amendment to Rule 17 

Ttie amendment changed the word “infant” in the rule to 
“minor.” All other changes are technical. No substantive change 
is intended. 


RULE 18. JOINDER OF CLAIMS AND REMEDIES 

(a) Joinder of Claims. A party asserting a claim to relief as 
an original claim, counterclaim, cross-claim, or third-party claim, 
may join, either as independent or as alternate claims, as many 
claims either legal or equitable, or both, as the party has against 
an opposing party. 

(b) Joinder of Remedies: Fraudulent Conveyances. 

Whenever a claim is one heretofore cognizable only after another 
claim has been prosecuted to a conclusion, the two claims may be 
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joined in a single action; but the court shall grant relief in that 
action only in accordance with the relative substantive rights of 
the parties. In particular, a plaintiff may state a claim for money 
and a claim to have set aside a conveyance fraudulent as to that 
plaintiff, without first having obtained a judgment establishing 
the claim for money. 

(c) Liability Insurance Coverage. In no event shall this or 
any other rule be construed to permit a jury trial of a liability 
insurance coverage question jointly with the trial of a related dam¬ 
age claim against an insured. 

(dc) District Court Rule. Rule 18 applies in the district 
courts, except that (1) in Rule 18(a) the provision for joinder of 
legal or equitable claims is limited to the joinder of claims which 
come within the jurisdiction of the district courts, (2) Rule 18(b) 
applies in the district courts only within the limits of the jurisdic¬ 
tion of the district courts, and (3) Rule 18(c) is deleted. 

(Amended effective July 1, 1983; October 1, 1995.) 

Committee Comments on 1973 Adoption 

It has not hitherto been possible to join tort and contract 
claims, save where they arose out of the same transaction or 
related to the same subject matter. Code of Ala., Tit. 7, § 220; cf. 
Equity Rule 15. This limitation, which is irrelevant to the ques¬ 
tion of what actions may be conveniently tried together, is abol¬ 
ished. Rule 18(a) removes all such limitations. Where there is but 
one plaintiff and one defendant, there can be no misjoinder of 
claims. Atlantic Lumber Corp. v. Southern Pac. Co., 2 F.R.D. 313 
(D.Or. 1941). Nor can there be misjoinder of claims where multiple 
parties are involved if the parties are properly joined under Rules 
13, 14, 19, 20 and 22. It is for the court, pursuant to Rule 42(b), to 
order separate trials as to particular claims or issues as will best 
serve convenience and avoid prejudice. 

As to the effect of venue requirements on joinder of claims, see 
Rule 82(c). 

Rule 18(b) is inserted to make it clear that in a single action a 
party should be accorded all the relief to which he is entitled 
regardless of whether it is legal or equitable or both. In respect to 
fraudulent conveyances the rule conforms to the provisions of the 
Uniform Fraudulent Conveyance Act, §§ 9 and 10. See 
McLaughlin, Application of the Uniform Fraudulent Conveyance 
Act , 46 Harv.L.Rev. 404, 444 (1933). 

Rule 18(a) is comparable to Federal Rule 18(a) which was 
rewritten in 1966, not to make any basic change but to clarify 



1976 


language which had been the basis of restrictive construction. 
According to U.S.S.Ct. Advisory Committee, “the rules proceed on 
the theory that no inconvenience can result from the joinder of any 
two or more matters in the pleadings, but only from trying two or 
more matters together.” Federal Rule 18(a) as it formerly stood 
contains reference to Rules 19, 20 and 22. This language in the 
Rule dealing only with joinder of claims and remedies was the 
basis for a line of cases making the rule, in its operation, subordi¬ 
nate and subject to the requirements of Rule 20 dealing with join¬ 
der of parties. The progenitor of this line of cases was Federal 
Housing Adm’r v. Christianson , 26 F.Supp. 419 (D.Conn.1939), a 
case which has been suggested to be an incorrect construction of 
the Rule as it was originally written. See Wright, Federal Courts, 
p. 344 (2d Ed. 1970). This construction was given credibility by the 
language of Rule 20(a) wherein the ambiguous word “them” was 
used. These cases construed the word “them” in Rule 20 to mean 
“claims” and, hence, found that Rule 20 spoke to claims as well as 
parties. The result was the incorporation by reference of Rule 20 
requirements for parties upon Rule 18 requirements for claims. 
Since Rule 20 requirements were narrower, Rule 18 became more 
restricted than it would have been had Rule 20 never been carried 
in by reference. Rule 18 as now written seeks to eliminate this sit¬ 
uation. The specific reference to other rules is eliminated. The 
inclusion of specific reference to compliance with other rules in the 
first place is dubious because it would appear to go without saying 
that each rule depends upon compliance with other rules. 
Otherwise, for example, each reference to a complaint should be 
coupled with the phrase “subject to compliance with requirements 
of Rule 12.” As a corollary measure, the word “them” in Rule 20 
now reads, “these persons.” As a result, the joinder of claims 
under Rule 18 comes into play cxauihiauun ior compliance 
with Rule zu and satisfaction of Rule 18 requirements is measured 
without further reference to Rule 20. Of course, the Rule as now 
written commands the existence of the severance provisions of 
Rule 42(b), Separate Trials. 

Question has arisen as to the propriety of joinder of insured 
and insurer. Superficially, Rule 18 might suggest the possibility of 
joinder of a contingent claim against the insurer. However, these 
rules do not afford a basis for alteration of substantive rights of 
parties created by contract (Hughes v. Hartford Accident & 
Indemnity Co., 223 Ala. 59, 134 So. 461 (1931) (no action clause in 
insurance policy enforceable)), and Tit. 28, § 12, Code of Ala., pro¬ 
viding for an action against insurer upon recovery of a final judg¬ 
ment. For discussion of this situation in federal practice, see 
Wright & Miller, Federal Practice and Procedure, Civil, § 1594, 
and 3A Moore’s Federal Practice, ^ 18.08(2), p. 2011 (1970). The 
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provisions of Rule 18(c) have been inserted to prevent a joint trial 
on the issue of insurance coverage and a related damage claim in 
those actions wherein the provisions of Rule 18 have permitted 
joinder of those claims for pleading purposes or where such an 
issue is presented by third party action, counterclaim, cross-claim 
or in a declaratory judgment proceeding. 

Committee Comments to October 1, 1995, 
Amendment to Rule 18 

The amendment is technical. No substantive change is 
intended. 

District Court Committee Comments 

The jurisdictional limitations contained in § 4-102 of the 
Judicial Article Implementation Act (Act 1205, 1975 Ala.Acts; 
§ 12-12-30, Code 1975) must be read in conjunction with the provi¬ 
sion for a joinder of claims, legal or equitable, referred to Rule 
18(a). Likewise, the jurisdiction limitation of the district court 
must be applied to any construction of Rule 18(b). Finally, Rule 
18(c) deals with procedure in a jury trial and, in view of the 
absence of provision for trial by jury in the district court, has no 
applicability to the district courts. 

(Amended effective July 1, 1983.) 


RULE 19. JOINDER OF PERSONS NEEDED FOR JUST 
ADJUDICATION 

(a) Persons to Be Joined if Feasible. A person who is sub¬ 
ject to jurisdiction of the court shall be joined as a party in the 
action if (1) in the person’s absence complete relief cannot be 
accorded among those already parties, or (2) the person claims an 
interest relating to the subject of the action and is so situated that 
the disposition of the action in the person’s absence may (i) as a 
practical matter impair or impede the person’s ability to protect 
that interest or (ii) leave any of the persons already parties subject 
to a substantial risk of incurring double, multiple, or otherwise 
inconsistent obligations by reason of the claimed interest. If the 
person has not been so joined, the court shall order that the person 
be made a party. If the person should join as a plaintiff but 
refuses to do so, the person may be made a defendant, or, in a 
proper case, an involuntary plaintiff. If the joined party objects to 
venue and joinder of that party would render the venue of the 
action improper, that party shall be dismissed from the action. 
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(b) Determination by Court Whenever Joinder Not 
Feasible. If a person as described in subdivision (a)(l)-(2) hereof 
cannot be made a party, the court shall determine whether in 
equity and good conscience the action should proceed among the 
parties before it, or should be dismissed, the absent person being 
thus regarded as indispensable. The factors to be considered by 
the court include: first, to what extent a judgment rendered in the 
person’s absence might be prejudicial to the person or those 
already parties; second, the extent to which, by protective provi¬ 
sions in the judgment, by the shaping of relief, or other measures, 
the prejudice can be lessened or avoided; third, whether a judg¬ 
ment rendered in the person’s absence will be adequate; fourth, 
whether the plaintiff will have an adequate remedy if the action is 
dismissed for nonjoinder. 

(c) Pleading Reasons for Nonjoinder. A pleading asserting 
a claim for relief shall state the names, if known to the pleader, of 
any persons as described in subdivision (a)(l)-(2) hereof who are 
not joined, and the reasons why they are not joined. 

(d) Exception of Class Actions. This rule is subject to the 
provisions of Rule 23. 

(dc) District Court Rule. Rule 19 applies in the district 
courts except that Rule 19(d) has no effect in view of inapplicabil¬ 
ity of Rule 23, Class Actions, in the district courts. 

(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

Where early chancery practice developed the terminology of 
“indispensable,” “necessary,” and “proper” parties, this rule nomtc 
to the same result from ucc of ouch earner terminology but 
arrives at such result with greater emphasis on the pragmatic con¬ 
siderations which ultimately govern joinder of parties. The indis¬ 
pensable, necessary and proper terminology as elaborated in 
Shields u . Barrow , 58 U.S. (17 How.) 130, 136, 15 L.Ed. 158 (1854), 
have been a usual part of all merged systems. See also Equity 
Rules 29 and 30, which will be superseded by this Rule and Rule 
23. General principles developed from the terminology of indis¬ 
pensable, proper and necessary, remain applicable. The virtually 
identical counterpart to this Rule has been described by the U.S. 
Supreme Court as intended to reach the same results that had 
been available under Rules expressly employing such terminology. 
See Provident Tradesmen’s Bank and Trust Co. v. Patterson, 390 
U.S. 102, 88 S.Ct. 733, 19 L.Ed.2d 936 (1968). 

This Rule is identical to Federal Rule 19 except for elimination 
of language dealing with problems related to service of process and 
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subject matter jurisdiction with which we are not concerned in 
state practice. 

Rule 19(a) catalogs certain situations which, if applicable to 
persons not parties, would make them at least “necessary” parties 
as that term has been used in the past. Once the threshold deter¬ 
mination has been made that a person not a party is within the 
frame of Rule 19(a) and is therefore at least a necessary party, it 
would be appropriate for the court to order his joinder upon 
Motion by the Defendant under Rule 12(b)(7) or Rule 21, or on the 
court’s own motion. 

In the event a person is found to come within definition set 
forth in Rule 19(a), and it is further determined that said person 
cannot be made a party, the court, pursuant to Rule 17(b), must 
pass on the question as to whether the action should proceed in his 
absence. Rule 19(b) provides criteria to guide the court’s decision 
as to whether or not the action should proceed without the missing 
person. For example, relevant considerations include the extent to 
which the judgment rendered in his absence might be prejudicial 
to him or to those already parties. Further, the court should con¬ 
sider the extent to which prejudice can be lessened or avoided 
through protective provisions in the judgment, decree or other 
relief. Question of adequacy of a judgment in the person’s absence 
is relevant and, it would also be appropriate to consider whether 
the Plaintiff would have an adequate remedy if the action was dis¬ 
missed for non-joinder. 

Rule 19(c) requires the Plaintiff who has not joined a person 
who is potentially within the ambit of Rule 19(a) to plead the rea¬ 
sons why the plaintiff did not make these persons party. 

Rule 19(d) clearly makes this Rule subject to any provisions 
contained in Rule 23, Class Actions. 

The catalog of superseded statutes should be consulted in ref¬ 
erence to this Rule. It is noted, in particular, that Tit. 7, § 135, 
Code of Ala., creates a device wherein a necessary party plaintiff 
can be joined as an involuntary plaintiff upon the posting of a pre¬ 
scribed indemnity agreement. This statute remains in effect as it 
nicely complements the provisions of Rule 19(a) wherein joinder as 
an involuntary plaintiff is expressly provided. 

Committee Comments to October 1, 1995, 
Amendment to Rule 19 

The amendment is technical. No substantive change is 
intended. 
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District Court Committee Comments 

For commentary as to the unavailability of Rule 23, see the 
District Court Committee Comments to Rule 23(dc). 


RULE 20. PERMISSIVE JOINDER OF PARTIES 

(a) Permissive Joinder. All persons may join in one action 
as plaintiffs if they assert any right to relief jointly, severally, or in 
the alternative in respect of or arising out of the same transaction, 
occurrence, or series of transactions or occurrences and if any 
question of law or fact common to all these persons will arise in 
the action. All persons may be joined in one action as defendants 
if there is asserted against them jointly, severally, or in the alter¬ 
native, any right to relief in respect of or arising out of the same 
transaction, occurrence, or series of transactions or occurrences 
and if any question of law or fact common to all defendants will 
arise in the action. A plaintiff or defendant need not be interested 
in obtaining or defending against all the relief demanded. 
Judgment may be given for one or more of the plaintiffs according 
to their respective rights to relief, and against one or more defen¬ 
dants according to their respective liabilities. 

(b) Separate Trials. The court may make such orders as will 
prevent a party from being embarrassed, delayed, or put to 
expense by the inclusion of a party against whom the party asserts 
no claim and who asserts no claim against the party, and may 
order separate trials or make other orders to prevent delay or prej¬ 
udice. 

(dc) District Court Rule. Rule 20 applies in the district 
courts. 

(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

This rule differs from Federal Rule 20 only in the omission of a 
parenthetical phrase dealing with joinder in admiralty in rem 
cases. 

The rule is intended to promote trial convenience, prevent a 
multiplicity of suits, and expedite the final determination of litiga¬ 
tion by inclusion in one suit of all parties directly interested in the 
controversy despite technical objections previously existing in 
many situations. It also recognizes the economy of a procedure 
under which several demands arising out of the same occurrence 
may be tried together, thus avoiding the reiteration of the evidence 
relating to facts common to the several demands. 7 Wright & 
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Miller, Federal Practice and Procedure, § 1592 (1972). Thus the 
rule makes joinder of parties virtually unlimited, but cloaks the 
court with ample powers, under Rules 20(b), 21 and 42(b), to 
ensure that the trial is conducted in the most convenient and least 
prejudicial manner. 

The rule will permit several plaintiffs injured as a result of a 
common tort to join in one suit and claim damages personal to 
them, e.g., Franklin v. Shelton, 250 F.2d 92, 95 (10th Cir.1957), 
cert, denied 355 U.S. 959, 78 S.Ct. 544, 2 L.Ed.2d 533; Smith v. 
Brown, 17 F.R.D. 39 (D.C.Pa.1955); Thomson v. United Glazing 
Co., 36 F.Supp. 527 (W.D.N.Y.1941), contrary to present Alabama 
practice. See Brookside-Pratt Mining Co. v. McAlister, 196 Ala. 
110, 72 So. 18 (1916). It will allow joinder of different claims 
against different parties in different counts, provided that there is 
a question of law or fact common to all the parties and that the 
claims arise from the same transaction or occurrence or series of 
transactions or occurrences. Hopper v. Lennen & Mitchell, 52 
F.Supp. 319 (S.D.Cal.1943). Such joinder is not possible under 
present Alabama law. McMahen v. Western Union Tel. Co., 209 
Ala. 319, 96 So. 265 (1923). By express provision of the rule, judg¬ 
ment is to be given according to the respective rights and liabilities 
of the parties as proved at the trial, contrary to the holding in 
Redmond v. Louisville & N.R . Co., 154 Ala. 311, 45 So. 649 (1908). 

This rule is procedural only. The present prohibition against 
joinder of an insurer in an action against its insured is in no way 
altered by this rule. See Notes to Rule 18. 

Committee Comments to October 1, 1995, 
Amendment to Rule 20 

The amendment is technical. No substantive change is 
intended. 

RULE 21. MISJOINDER AND NONJOINDER OF PARTIES 

Misjoinder of parties is not ground for dismissal of an action. 
Parties may be dropped or added by order of the court on motion of 
any party or of its own initiative at any stage of the action and on 
such terms as are just. Any claim against a party may be severed 
and proceeded with separately. 

(dc) District Court Rule. Rule 21 applies in the district 
courts. 

Committee Comments on 1973 Adoption 

The rule principally relates to parties, not claims. Note that 
it addresses itself to two separate problems-misjoinder and 
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non-joinder. The statement in the first sentence of the rule as to 
the impropriety of dismissal is relevant only to a misjoinder of par¬ 
ties. Of course, final dismissal may be appropriate in a case of 
non-joinder where Rule 19(b) applies. Non-joinder can be raised 
by a Rule 12(b)(7) motion to dismiss. Whether final dismissal is 
appropriate will turn upon consideration of the factors enumerated 
in Rule 19. A Rule 21 motion is also available in the non-joinder 
context in order to seek addition of the non-joined person. 
However, a misjoinder defect cannot be raised by a motion to dis¬ 
miss but should be raised by a motion under this Rule. See, gener¬ 
ally, 7 Wright & Miller, Federal Practice and Procedure, § 1684, p. 
329 (1972). The practice under this Rule with respect to misjoin¬ 
der differs from prior practice. Formerly, a misjoinder, unless 
waived, was fatal to recovery. Bell v. Allen , 53 Ala. 125 (1875); 
Patton v. Crow , 26 Ala. 426 (1855); Mosaic Templars of America v. 
Flanagan , 22 Ala.App. 377, 115 So. 860 (1928). 


RULE 22. INTERPLEADER 

(a) Plaintiff or Defendant. Persons having claims against 
the plaintiff may be joined as defendants and required to inter¬ 
plead when their claims are such that the plaintiff is or may be 
exposed to double or multiple liability. It is not ground for objec¬ 
tion to the joinder that the claims of the several claimants or the 
titles on which their claims depend do not have a common origin or 
are not identical but are adverse to and independent of one 
another or that the plaintiff avers that the plaintiff is not liable in 
whole or in part to any or all of the claimants. A defendant 
exposed to similar liability may obtain such interpleader by way of 
cross-claim or counterclaim. The provisions of this rule supple¬ 
ment and do not in anv wav limit flip ininrlpr nf nartips r>prmittpd 

in Rule 20. 

(b) Release From Liability; Deposit or Delivery. Any 

party seeking interpleader, as provided in subdivision (a) of this 
rule, may deposit with the court the amount claimed, or deliver to 
the court or as otherwise directed by the court the property 
claimed, and the court may thereupon order such party discharged 
from liability as to such claims, and the action continued as 
between the claimants of such money or property. 

(c) Attorney Fees. Regardless of whether the action was for¬ 
merly understood to be a Bill of Interpleader or a Bill in the Nature 
of a Bill of Interpleader, the court may allow to one or more of the 
parties a reasonable sum or sums for counsel fees and disburse¬ 
ments payable out of said fund or property; but no such allowance 
shall be made unless it is claimed in the complaint or answer. 



1983 


(dc) District Court Rule. Rule 22 applies in the district 
courts. 


(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

Subdivision (a) following verbatim Federal Rule 22(1), codifies 
interpleader as it developed in the courts of equity. It modernizes 
that procedure, however, and particularly by the second sentence, 
ends the famous “four conditions” which restricted interpleader in 
equity. John A. Moore & Co. v . McConkey, 240 Mo.App. 198, 203 
S.W.2d 512 (1947); John Hancock Mut . Life Ins. Co. v. Yarrow, 95 
F.Supp. 185 (E.D.Pa.1951); Wright, Joinder of Claims and Parties 
under Modern Pleading Rules , 36 Minn.L.Rev. 580, 621-3 (1952). 
Equity Rule 36, which is superseded by this Rule, had a similar 
provision. 

As a corollary to the interpleader which developed in equity, 
many states provided by statute for a somewhat similar procedure 
in law actions, by which a party who was sued could pay the 
amount demanded into court, be discharged from liability, and 
have other claimants of the fund substituted in his stead as defen¬ 
dants. E.g., Code 1940, Tit. 7, § 1179. Rule 22(a), like Federal 
Rule 22, makes adequate provision for a defendant, as well as a 
plaintiff, to seek interpleader, but it has no express provision for 
payment of the fund into court and discharge from liability. Thus 
subdivision (b) has been added to this effect. It is modelled on 
Ariz.R.C.P. 22(b); and see also Minn.R.C.P. 22, and proposed 
N.Dak.R.C.P. 22(b). As to deposit in court, see also Rule 67. 

As to venue requirements in an interpleader action, see Rule 
82(c). 

The statutory requirement for verification, Code 1940, Tit. 7, § 
1179 is ended by Rule 11. 

This rule expressly deals with the subject of attorneys’ fees. 
Equity Rule 36, superseded by this Rule, spoke to Bills of 
Interpleader and Bills in the Nature of Interpleader and further 
provided for attorneys’ fees without recognizing any distinction in 
the event the action was a Bill in the Nature of Bill of 
Interpleader. This Rule carries forward such interpretation. 

Committee Comments to October 1, 1995, 
Amendment to Rule 22 

The amendment is technical. No substantive change is 
intended. 
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RULE 23. CLASS ACTIONS 

(a) Prerequisites to a Class Action. One or more members 
of a class may sue or be sued as representative parties on behalf of 
all only if (1) the class is so numerous that joinder of all members 
is impracticable, (2) there are questions of law or fact common to 
the class, (3) the claims or defenses of the representative parties 
are typical of the claims or defenses of the class, and (4) the repre¬ 
sentative parties will fairly and adequately protect the interests of 
the class. 

(b) Class Actions Maintainable. An action may be main¬ 
tained as a class action if the prerequisites of subdivision (a) are 
satisfied, and in addition: 

(1) the prosecution of separate actions by or against individual 
members of the class would create a risk of 

(A) inconsistent or varying adjudications with respect to indi¬ 
vidual members of the class which would establish incompatible 
standards of conduct for the party opposing the class, or 

(B) adjudications with respect to individual members of the class 
which would as a practical matter be dispositive of the interests of 
the other members not parties to the adjudications or substantially 
impair or impede their ability to protect their interests; or 

(2) the party opposing the class has acted or refused to act on 
grounds generally applicable to the class, thereby making appro¬ 
priate final injunctive relief or corresponding declaratory relief 
with respect to the class as a whole; or 

(3) the court finds that the questions of law or fact common to 
the members of the class predominate over any questions affecting 
rmiy individual members, and that «. vl«oo a^uuu i& oupeiim lu 
other available methods for the fair and efficient adjudication of 
the controversy. The matters pertinent to the findings include: 
(A) the interest of members of the class in individually controlling 
the prosecution or defense of separate actions; (B) the extent and 
nature of any litigation concerning the controversy already com¬ 
menced by or against members of the class; (C) the desirability or 
undesirability of concentrating the litigation of the claims in the 
particular forum; (D) the difficulties likely to be encountered in 
the management of a class action. 

(c) Determination by Order Whether Class Action to Be 
Maintained; Notice; Judgment; Actions Conducted 
Partially as Class Actions. 

(1) As soon as practicable after the commencement of an action 
brought as a class action, the court shall determine by order 
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whether it is to be so maintained. An order under this subdivision 
may be conditional, and may be altered or amended before the 
decision on the merits. 

(2) In any class action maintained under subdivision (b)(3), the 
court shall direct to the members of the class the best notice prac¬ 
ticable under the circumstances, including individual notice to all 
members who can be identified through reasonable effort. The 
notice shall advise each member that (A) the court will exclude the 
member from the class if the member so requests by a specified 
date; (B) the judgment, whether favorable or not, will include all 
members who do not request exclusion; and (C) any member who 
does not request exclusion may, if the member desires, enter an 
appearance through counsel. 

(3) The judgment in an action maintained as a class action 
under subdivision (b)(1) or (b)(2), whether or not favorable to the 
class, shall include and describe those whom the court finds to be 
members of the class. The judgment in an action maintained as a 
class action under subdivision (b)(3), whether or not favorable to 
the class, shall include and specify or describe those to whom the 
notice provided in subdivision (c)(2) was directed, and who have 
not requested exclusion, and whom the court finds to be members 
of the class. 

(4) When appropriate (A) an action may be brought or main¬ 
tained as a class action with respect to particular issues, or (B) a 
class may be divided into subclasses and each subclass treated as 
a class, and the provisions of this rule shall then be construed and 
applied accordingly. 

(d) Orders in Conduct of Actions. In the conduct of actions 
to which this rule applies, the court may make appropriate orders: 
(1) determining the course of proceedings or prescribing measures 
to prevent undue repetition or complication in the presentation of 
evidence or argument; (2) requiring, for the protection of the 
members of the class or otherwise for the fair conduct of the 
action, that notice be given in such manner as the court may direct 
to some or all of the members of any step in the action, or of the 
proposed extent of the judgment, or of the opportunity of members 
to signify whether they consider the representation fair and ade¬ 
quate, to intervene and present claims or defenses, or otherwise to 
come into the action; (3) imposing conditions on the representative 
parties or on intervenors; (4) requiring that the pleadings be 
amended to eliminate therefrom allegations as to representation of 
absent persons, and that the action proceed accordingly; (5) deal¬ 
ing with similar procedural matters. The orders may be combined 
with an order under Rule 16, and may be altered or amended as 
may be desirable from time to time. 
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(e) Dismissal or Compromise. A class action shall not be dis¬ 
missed or compromised without the approval of the court, and 
notice of the proposed dismissal or compromise shall be given to all 
members of the class in such manner as the court directs. 

(dc) District Court Rule. Rule 23 does not apply in the dis¬ 
trict courts. 


(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

This rule is a substantial restatement of a practice which 
developed in equity, but the procedure is here clearly defined and 
made available in all actions, whether legal or equitable. It does 
not deal directly with shareholders actions (see Rule 23.1) and 
actions by or against unincorporated associations (see Rule 23.2). 
Older concepts of “true,” “hybrid” and “spurious,” often criticized 
as being more appropriate in the lecture hall rather than the 
courtroom, are scrapped in favor of more practical criteria. 

Rule 23(a) catalogues four prerequisites. The class must be so 
numerous as to preclude joinder. Common questions of law or fact 
must be present. The claims or defenses of the representatives 
must be typical of the contentions of the class. Finally, the repre¬ 
sentatives themselves must be capable of adequate representation. 

Rule 23(b) expands upon the prerequisites subject to the fun¬ 
damentals noted above. It contains a series of additional ingredi¬ 
ents, any one of which can serve as the essential fifth ingredient 
when taken in conjunction with the four ingredients required in 
Rule 23(a). Of course, it is possible for more than one Rule 23(b) 
alternative to be applicable. This becomes important for purposes 
of the appropriate type of notice discussed hplnw 

Rule 23(b)(1) offers two sets of circumstances, either one of 
which is capable of serving as the required fifth ingredient. If 
there is risk of inconsistent results leaving the party opposing the 
class in a quandary as to how he should govern himself or, on the 
other hand, adjudication on an individual basis might be injurious 
to contentions of other individuals although not necessarily as dev¬ 
astating as a defense of res judicata. Rule 23(b)(1) suffices. 

Rule 23(b)(2) can be resorted to in the event Rule 23(b)(1) does 
not yield the needed extra ingredient. Therein, an opposing party 
has acted or refused to act on grounds generally applicable to the 
class as a whole, making appropriate final injunctive or declara¬ 
tory relief as to the class as a whole. This provision has had par¬ 
ticular applicability in federal civil rights litigation. Finally, Rule 
23(b)(3) applies upon a judicial finding that the community of 
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questions prevails over the diversity and that a class action is sim¬ 
ply the superior method of adjudication. This catch-all provision 
offers flexibility sorely needed and missing in earlier efforts to reg¬ 
ulate class proceedings. 

Rule 23(c) provides for a determination by the court as to com¬ 
pliance with Rule 23(a) and (b). Such determination must identify 
just which of the “fifth ingredient” criteria is present because pro¬ 
vision for notice to the class varies depending upon which ingredi¬ 
ent under Rule 23(b) is relied upon. For example, if Rule 23(b)(3) 
is found applicable, the best notice under the circumstances goes 
from the Clerk’s office in a form agreed upon by the parties or 
upon order of the court, advising the members of the class of the 
pendency of the action. Failure to opt out by a date certain, auto¬ 
matically includes the member within the class. Further, any 
member not requesting exclusion may appear through his counsel. 

As to class actions fitting the outlines of Rule 23(b)(1) or (2), no 
such notice procedure is required but the final judgment shall con¬ 
tain a finding as to whom the court has concluded to be in the 
class. Under Rule 23(d), the court has discretion as to requiring 
actual notice, but members cannot opt out as such action would 
defeat the very purpose of obtaining a judgment binding the class 
covered by Rule 23(b)(1) and (2). As to a Rule 23(b)(3) class action, 
the final judgment must contain a list of those who were notified 
and failed to request exclusion, thereby becoming members of the 
class. Of course, the binding effect of such a judgment is beyond 
the scope of the rule and depends upon the sufficiency of notice in 
a given case and independent application of the doctrine of res 
judicata. Also, Rule 23(c) empowers the court to carry only a por¬ 
tion of the case along as a class action and permits creation of sub¬ 
classes where appropriate. 

Rule 23(d) is a housekeeping provision in that it permits 
orders during the course of the action for protection, simplification 
and other procedural matters. 

Rule 23(e) contains stock protection against unjust class action 
compromises. 

Committee Comments to October 1,1995, 
Amendment to Rule 23 

The amendment is technical. No substantive change is 
intended. 

District Court Committee Comments 

The complexities of class actions and the jurisdictional limita¬ 
tions of the district court make it necessary to withhold applicabil¬ 
ity of Rule 23. Of course, the circuit courts do not have jurisdiction 
for claims of less than $500.00 and the only sensible solution to 
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this jurisdictional problem would be to permit the aggregation of 
claims in the circuit court to exceed the $500.00 limitation. 


RULE 23.1 DERIVATIVE ACTIONS BY SHAREHOLDERS 

In a derivative action brought by one or more shareholders or 
members to enforce a right of a corporation or of an unincorpo¬ 
rated association, the corporation or association having failed to 
enforce a right which may properly be asserted by it, the complaint 
shall be verified and shall allege that the plaintiff was a share¬ 
holder or member at the time of the transaction of which the plain¬ 
tiff complains or that the plaintiff’s share or membership there¬ 
after devolved on the plaintiff by operation of law. The complaint 
shall also allege with particularity the efforts, if any, made by the 
plaintiff to obtain the action the plaintiff desires from the directors 
or comparable authority and, if necessary, from the shareholders 
or members, and the reasons for the plaintiffs failure to obtain the 
action or for not making the effort. The derivative action may not 
be maintained if it appears that the plaintiff does not fairly and 
adequately represent the interests of the shareholders or members 
similarly situated in enforcing the right of the corporation or asso¬ 
ciation. The action shall not be dismissed or compromised without 
the approval of the court, and notice of the proposed dismissal or 
compromise shall be given to shareholders or members in such 
manner as the court directs. 

(dc) District Court Rule. Rule 23.1 does not apply in the 
district courts. 


(Amended effective October 1, 1995.) 

Committee Commpnfc on 127C Adaption 

Rule 23.1 recognizes distinctive aspects of actions by share¬ 
holders or members of unincorporated associations. Adequacy of 
representation can be the subject of examination as is provided in 
the Rule. 

Note that the Rule requires an effort or excuse for making no 
effort, to obtain redress from the shareholders, if necessary. 
Alabama drew its earlier corporation statute from New York. The 
management of the corporation under these statutes was commit¬ 
ted to the directors. Under such provision, it has been held that 
the authority of the stockholders as a body in corporate manage¬ 
ment is exhausted upon election of the directors. Continental 
Securities Co . v. Belmont , 206 N.Y. 7, 99 N.E. 138 (1912). In this 
context a demand would be fruitless but see American Life Ins. Co. 
v. Powell , 262 Ala. 560, 80 So.2d 487 (1955) wherein such a 
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demand was a prerequisite to a derivative action. Since then, Tit. 
10, § 21(24), Code of Ala., now applies and its provisions do not 
conflict with the predecessor statute, Tit. 10, § 22. In Kinsaul u. 
Florala Telephone Co., 285 Ala. 16, 228 So.2d 777 (1969), Powell , 
supra, was cited for the requirement of seeking redress within the 
corporate body or alleging excuse for failure to do so. In Kinsaul , 
the plaintiffs were stockholders and directors and had made no 
allegation as to demand upon the board of directors or the stock¬ 
holders. 


Committee Comments to October 1, 1995, 
Amendment to Rule 23.1 

The amendment is technical. No substantive change is 
intended. 


District Court Committee Comments 

The jurisdictional limitations applicable to the district court 
make it unsuitable for treatment of derivative actions by share¬ 
holders. 


RULE 23.2 ACTIONS RELATING TO UNINCORPORATED 
ASSOCIATIONS 

An action brought by or against the members of an unincorpo¬ 
rated association as a class by naming certain members as repre¬ 
sentative parties may be maintained only if it appears that the 
representative parties will fairly and adequately protect the inter¬ 
ests of the association and its members. In the conduct of the 
action the court may make appropriate orders corresponding with 
those described in Rule 23(d), and the procedure for dismissal or 
compromise of the action shall correspond with that provided in 
Rule 23(e). 

(dc) District Court Rule. Rule 23.2 does not apply in the 
district courts. 

Committee Comments on 1973 Adoption 

This rule is identical to Federal Rule 23.2. Some doubt existed 
under earlier versions of the federal rules as to whether actions by 
or against unincorporated associations were correctly entitled to 
class action treatment when it would not sue or be sued as a jural 
person under Rule 17(b). This resolves doubt and is not in conflict 
with Tit. 7, §§ 142-145, Code of Ala., wherein associations can sue 
or be sued in their common name. 
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District Court Committee Comments 

The jurisdictional limitations applicable to the district court 
make it unsuitable for treatment of actions relating to unincorpo¬ 
rated associations. 


RULE 24. INTERVENTION 

(a) Intervention of Right. Upon timely application, anyone 
shall be permitted to intervene in an action: (1) when a statute 
confers an unconditional right to intervene; or (2) when the appli¬ 
cant claims an interest relating to the property or transaction 
which is the subject of the action and the applicant is so situated 
that the disposition of the action may as a practical matter impair 
or impede the applicant’s ability to protect that interest, unless the 
applicant’s interest is adequately represented by existing parties. 

(b) Permissive Intervention. Upon timely application any¬ 
one may be permitted to intervene in an action: (1) when a statute 
confers a conditional right to intervene; or (2) when an applicant’s 
claim or defense and the main action have a question of law or fact 
in common. When a party to an action relies for ground of claim or 
defense upon any statute or executive order administered by a fed¬ 
eral or state governmental officer or agency or upon any regula¬ 
tion, order, requirement or agreement issued or made pursuant to 
the statute or executive order, the officer or agency upon timely 
application may be permitted to intervene in the action. In exer¬ 
cising its discretion the court shall consider whether the interven¬ 
tion will unduly delay or prejudice the adjudication of the rights of 
the original parties. 

kc ) i'rocedure. A person desiring to intervene shall serve a 
motion to intervene upon the parties as provided in Rule 5. The 
motion shall state the grounds therefor and shall be accompanied 
by a pleading setting forth the claim or defense for which interven¬ 
tion is sought. The same procedure shall be followed when a 
statute gives a right to intervene. 

(dc) District Court Rule. Rule 24 applies in the district 
courts. 

(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

This rule is virtually identical with Rule 24, F.R.C.P. The only 
differences are the deletions of matters not relevant to state 
practice. 
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The rule is more detailed, both as to the grounds for interven¬ 
tion and the procedure therefor, than Code of Ala., Tit. 7, § 247 
and Equity Rule 37, which it supersedes. It expressly permits 
intervention wherever a statute gives a right to intervene, as in 
Code of Ala., Tit. 7, §§ 313 (creditors), 932 (detinue), 1128 (pro¬ 
ceedings to quiet title), 1168 (trial of right of property), and Tit. 47, 
§ 187 (partition suits). 

Leave of court is not required for the filing of a motion to inter¬ 
vene. An order authorizing intervention is, of course, necessary 
before the would-be intervenor becomes a party. Cowan v. Tipton , 
1 F.R.D. 694 (E.D.Tenn.1941). Thus, the technical requirement of 
filing an application for leave to file a petition with the petition for 
intervention as Exhibit “A” and said petition often being a rehash 
of the application is no longer necessary. 

The federal counterpart of Rule 24(c) has been construed to 
relax the requirements for a showing of a right to intervene. An 
earlier version of Rule 24 contained reference to being “bound by a 
judgment”, suggesting that the applicant was required to show an 
impairment of his interest by operation of the doctrine of res judi¬ 
cata. Now, the rule refers to impairment of interest “as a practical 
matter” as adequate justification for intervention. This recognizes 
the impediment posed by stare decisis in later litigation involving 
the same questions of law and fact to which the unsuccessful appli¬ 
cant for intervention is finally a party. This broadening is con¬ 
firmed in Cascade Natural Gas v. El Paso Natural Gas , 386 U.S. 
129, 87 S.Ct. 932, 17 L.Ed.2d 814 (1967), wherein several parties, 
including the State of California, were permitted to intervene as a 
matter of right in a proceeding to frame a divestiture decree in an 
anti-trust case. Hence, there appears to be a recognition of inter¬ 
ests other than immediate injury or loss to property as justifica¬ 
tion for intervention. 

Committee Comments to October 1, 1995, 
Amendment to Rule 24 

The amendment is technical. No substantive change is 
intended. 


RULE 25. SUBSTITUTION OF PARTIES 
(a) Death. 

(1) If a party dies and the claim is not thereby extinguished, 
the court may order substitution of the proper parties. The motion 
for substitution may be made by any party or by the successors or 
representatives of the deceased party and, together with the notice 
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of hearing, shall be served on the parties as provided in Rule 5 and 
upon persons not parties in the manner provided in Rule 4 for the 
service of a summons, and may be served in any county. Unless 
the motion for substitution is made not later than six months after 
the death is suggested upon the record by service of a statement of 
the fact of the death as provided herein for the service of the 
motion, the action shall in the absence of a showing of excusable 
neglect be dismissed as to the deceased party. 

(2) In the event of the death of one or more of the plaintiffs or 
of one or more of the defendants in an action in which the right 
sought to be enforced survives only to the surviving plaintiffs or 
only against the surviving defendants, the action does not abate. 
The death shall be suggested upon the record and the action shall 
proceed in favor of or against the surviving parties. 

(3) In any such pending action the failure of any party to com¬ 
ply with § 43-2-350, Code of Alabama 1975 (statute of nonclaims), 
shall not be a bar to a claim against the estate to the extent that 
the estate is entitled to assert any right under any contract provid¬ 
ing for the payment of the judgment in said action. 

(b) Incompetency. If a party becomes incompetent, the court 
upon motion served as provided in subdivision (a) of this rule may 
allow the action to be continued by or against the party’s represen¬ 
tative. 

(c) Transfer of Interest. In case of any transfer of interest, 
the action may be continued by or against the original party, 
unless the court upon motion directs the person to whom the inter¬ 
est is transferred to be substituted in the action or joined with the 
original party. Service of the motion shall be made as provided in 
subdivision (a) of this rule. 

(d) Public Officers; Death or Separation From Office. 

(1) When a public officer is a party to an action in an official 
capacity and during its pendency dies, resigns, or otherwise ceases 
to hold office, the action does not abate and the officer’s successor 
is automatically substituted as a party. Proceedings following the 
substitution shall be in the name of the substituted party, but any 
misnomer not affecting the substantial rights of the parties shall 
be disregarded. An order of substitution may be entered at any 
time, but the omission to enter such an order shall not affect the 
substitution. 

(2) A public officer who sues or is sued in an official capacity 
may be described as a party by the officer’s official title rather 
than by name; but the court may require the officer’s name to be 
added. 
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(dc) District Court Rule. Rule 25 applies in the district 
courts. 

(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

Rule 25 provides mechanics for substitution in the event of 
death, incompetency, transfer of interest and death or separation 
from office of public officers. 

Note that Rule 25(a)(1) provides that an action shall be dis¬ 
missed as to a deceased party unless a motion for substitution is 
made not later than six months after the death is suggested upon 
the record. 

In order to minimize the possible harsh result that might 
obtain in the event, Title 61, § 211, Code of Ala., (Statute of non- 
claims) has not been complied with, these rules provide at Rule 
25(a)(3) that the claim against the estate shall not then be barred 
in the event that the estate is entitled to assert any right under 
any contract providing for the payment of the judgment in said 
action. 

Committee Comments to October 1,1995, 
Amendment to Rule 25 

Except for a revision to Rule 25(a)(1) dealing with the timeli¬ 
ness of a motion for substitution, the amendments are technical. 
The revision to Rule 25(a)(1) is required by Hayes v. Brookwood 
Hospital, 572 So. 2d 1251 (Ala. 1990), which allowed a motion for 
substitution to be made more than six months after death had 
been suggested on the record in a setting where excusable neglect 
could be shown. 


V. DEPOSITIONS AND DISCOVERY 


RULE 26. GENERAL PROVISIONS 
GOVERNING DISCOVERY 

(a) Discovery Methods. Parties may obtain discovery by one 
or more of the following methods: depositions upon oral examina¬ 
tion or written questions; written interrogatories; production of 
documents or things or permission to enter upon land or other 
property, for inspection and other purposes; physical and mental 
examinations; and requests for admission. 

(b) Discovery Scope and Limits. Unless otherwise limited 
by order of the court in accordance with these rules, the scope of 
discovery is as follows: 
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(1) In General. Parties may obtain discovery regarding any 
matter, not privileged, which is relevant to the subject matter 
involved in the pending action, whether it relates to the claim or 
defense of the party seeking discovery or to the claim or defense of 
any other party, including the existence, description, nature, cus¬ 
tody, condition and location of any books, documents, or other tan¬ 
gible things and the identity and location of persons having knowl¬ 
edge of any discoverable matter. It is not ground for objection that 
the information sought will be inadmissible at the trial if the infor¬ 
mation sought appears reasonably calculated to lead to the discov¬ 
ery of admissible evidence. 

The frequency or extent of use of the discovery methods set 
forth in subdivision (a) shall be limited by the court if it deter¬ 
mines: (i) that the discovery sought is unreasonably cumulative or 
duplicative, or is obtainable from some other source that is more 
convenient, less burdensome, or less expensive; (ii) that the party 
seeking discovery has had ample opportunity by discovery in the 
action to obtain the information sought; or (iii) that the discovery 
is unduly burdensome or expensive, taking into account the needs 
of the case, the amount in controversy, limitations on the parties’ 
resources, and the importance of the issues at stake in the litiga¬ 
tion. The court may act upon its own initiative after reasonable 
notice or pursuant to a motion under subdivision (c). 

(2) Insurance Agreements. A party may obtain discovery of 
the existence and contents of any insurance agreement under 
which any person carrying on an insurance business may be liable 
to satisfy part or all of a judgment which may be entered in the 
action or to indemnify or reimburse for payments made to satisfy 
the judgment. Information concerning the insurant agreement io 
not bv reason 0 f di-ciuouie admissible in evidence at trial. For 
purposes of this paragraph, an application for insurance shall not 
be treated as part of an insurance agreement. 

(3) Trial Preparation: Materials. Subject to the provisions of 
subdivision (b)(4) of this rule, a party may obtain discovery of doc¬ 
uments and tangible things otherwise discoverable under subdivi¬ 
sion (b)(1) of this rule and prepared in anticipation of litigation or 
for trial by or for another party or by or for that other party’s rep¬ 
resentative (including the other party’s attorney, consultant, 
surety, indemnitor, insurer, or agent) only upon a showing that 
the party seeking discovery has substantial need of the materials 
in the preparation of the party’s case and that the party is unable 
without undue hardship to obtain the substantial equivalent of the 
materials by other means. In ordering discovery of such materials 
when the required showing has been made, the court shall protect 
against disclosure of the mental impressions, conclusions, 
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opinions, or legal theories of an attorney or other representative of 
a party concerning the litigation. 

A party may obtain without the required showing a statement 
concerning the action or its subject matter previously made by that 
party. Upon request, a person not a party may obtain without the 
required showing a statement concerning the action or its subject 
matter previously made by that person. If the request is refused, 
the person may move for a court order. The provisions of Rule 
37(a)(4) apply to the award of expenses incurred in relation to the 
motion. For purposes of this paragraph, a statement previously 
made is (A) a written statement signed or otherwise adopted or 
approved by the person making it, or (B) a stenographic, mechani¬ 
cal, electrical, or other recording, or a transcription thereof, which 
is a substantially verbatim recital of an oral statement by the 
person making it and contemporaneously recorded. 

(4) Trial Preparation: Experts. Discovery of facts known and 
opinions held by experts, otherwise discoverable under the provi¬ 
sions of subdivision (b)(1) of this rule and acquired or developed in 
anticipation of litigation or for trial, may be obtained only as 
follows: 

(A) (i) A party may through interrogatories require any other 
party to identify each person whom the other party expects to call 
as an expert witness at trial, to state the subject matter on which 
the expert is expected to testify, and to state the substance of the 
facts and opinions to which the expert is expected to testify and a 
summary of the grounds for each opinion, (ii) Upon motion, the 
court may order further discovery by other means, subject to such 
restrictions as to scope and such provisions, pursuant to subdivi¬ 
sion (b)(4)(C) of this rule, concerning fees and expenses as the 
court may deem appropriate. 

(B) A party may discover facts known or opinions held by an 
expert who has been retained, specially employed or assigned by 
another party in anticipation of litigation or preparation for trial 
and who is not expected to be called as a witness at trial, only as 
provided in Rule 35(b) or upon a showing of exceptional circum¬ 
stances under which it is impracticable for the party seeking dis¬ 
covery to obtain facts or opinions on the same subject by other 
means. 

(C) Unless manifest injustice would result, (i) the court shall 
require that the party seeking discovery pay the expert a reason¬ 
able fee for time spent in responding to discovery under subdivi¬ 
sions (b)(4)(A)(ii) and (b)(4)(B) of this rule; and (ii) with respect to 
discovery obtained under subdivision (b)(4)(A)(ii) of this rule the 
court may require, and with respect to discovery obtained under 
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subdivision (b)(4)(B) of this rule the court shall require, the party 
seeking discovery to pay the other party a fair portion of the fees 
and expenses reasonably incurred by the latter party in obtaining 
facts and opinions from the expert. 

(c) Protective Orders, Upon motion by a party or by the 
person from whom discovery is sought, and for good cause shown, 
the court in which the action is pending or alternatively, on mat¬ 
ters relating to a deposition or production or inspection, the court 
in the circuit where the deposition or production or inspection is to 
be taken may make any order which justice requires to protect a 
party or person from annoyance, embarrassment, oppression, or 
undue burden or expense, including one or more of the following: 
(1) that the discovery not be had; (2) that the discovery may be 
had only on specified terms and conditions, including a designa¬ 
tion of the time or place; (3) that the discovery may be had only by 
a method of discovery other than that selected by the party seek¬ 
ing discovery; (4) that certain matters not be inquired into, or that 
the scope of the discovery be limited to certain matters; (5) that 
discovery be conducted with no one present except persons desig¬ 
nated by the court; (6) that a deposition after being sealed be 
opened only by order of the court; (7) that a trade secret or other 
confidential research, development, or commercial information not 
be disclosed or be disclosed only in a designated way; (8) that the 
parties simultaneously file specified documents or information 
enclosed in sealed envelopes to be opened as directed by the court. 
A motion for a protective order shall be accompanied by a state¬ 
ment of the attorney for the moving party stating that the attor¬ 
ney, before filing the motion, has endeavored to resolve the subject 
of the discovery motion through correspondence or discussions 
with opposing counsel or, if the onnnsina r>«rty ic not counted 
\jj counsel, witn the opposing party. 

If the motion for a protective order is denied in whole or in 
part, the court may, on such terms and conditions as are just, 
order that any party or person provide or permit discovery. The 
provisions of Rule 37(a)(4) apply to the award of expenses incurred 
in relation to the motion. 

(d) Sequence and Timing of Discovery. Unless the court 
upon motion, for the convenience of parties and witnesses and in 
the interests of justice, orders otherwise, methods of discovery may 
be used in any sequence and the fact that a party is conducting 
discovery, whether by deposition or otherwise, shall not operate to 
delay any other party’s discovery. 

(e) Supplementation of Responses. A party who has 
responded to a request for discovery with a response that was 
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complete when made is under no duty to supplement the response 
to include information thereafter acquired, except as follows: 

(1) A party is under a duty seasonably to supplement the 
response with respect to any question directly addressed to (A) the 
identity and location of persons having knowledge of discoverable 
matters, and (B) the identity of each person expected to be called 
as an expert witness at trial, the subject matter on which the 
expert witness is expected to testify, and the substance of the wit¬ 
ness’s testimony. 

(2) A party is under a duty seasonably to amend a prior 
response if the party obtains information upon the basis of which 
the party (A) knows that the response was incorrect when made, 
or (B) knows that the response, though correct when made, is no 
longer true and the circumstances are such that a failure to amend 
the response is in substance a knowing concealment. 

(3) A duty to supplement responses may be imposed by order of 
the court, agreement of the parties, or at any time prior to trial 
through new requests for supplementation of prior responses. 

(f) Discovery Conference. At any time after commencement 
of an action the court may direct the attorneys for the parties to 
appear before it for a conference on the subject of discovery. 
Following the discovery conference, the court may enter an order 
tentatively identifying the issues for discovery purposes, establish¬ 
ing a plan and schedule for discovery, setting limitations on dis¬ 
covery, if any; and determining such other matters, including the 
allocation of expenses, as are necessary for the proper manage¬ 
ment of discovery in the action. An order may be altered or 
amended whenever justice so requires. 

(dc) District Court Rule. Rule 26 applies in the district 
courts except that the reference to physical and mental examina¬ 
tions is deleted and all other discovery methods referred to in Rule 
26(a) shall be available only in the discretion of the court on 
motion of the party seeking such discovery or by agreement of the 
parties. Unless the parties agree otherwise, in no event shall the 
court order a deposition on oral examination or on written ques¬ 
tions except when the witness will not be available to testify at the 
trial. 


(Amended effective August 1, 1992; October 1, 1995.) 

Committee Comments on 1973 Adoption 

Subdivision (a): This is a general statement of the various dis¬ 
covery devices available and treated within Rules 26 through 37. 
Their frequency of use can be limited only by court order. See 
Rule 26(c). 
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Subdivision (b): The scope of discovery is treated in general 
and with particularity as to Insurance, Trial Preparation: 
Materials, and Trial Preparations: Experts. Subparagraph (1) 
sets the general tone. The broad scope of examination encom¬ 
passes matters inadmissible as evidence but which will lead to the 
discovery of such evidence. The purpose of discovery is to allow a 
broad search for facts, the names of witnesses, or any other mat¬ 
ters which may aid a party in the presentation of his case. Engl v. 
Aetna Life Ins. Co., 139 F.2d 469 (2d Cir.1943). In simplest par¬ 
lance, it was, at an early date, held that discovery cannot be 
defeated by a cry of “fishing expedition.” Laverett v. Continental 
Briar Pipe Co., 25 F.Supp. 80, 82 (D.C.N.Y.1938). This standard 
compares favorably with Tit. 7, § 474(2), Code of Ala., applicable to 
depositions upon oral examination, and said section was entitled 
to broad and liberal treatment in Ex parte Cypress, 275 Ala. 563, 
156 So.2d 916 (1963). Of course, rules of privilege apply with 
equal force to discovery as well as trial. U.S. v. Reynolds, 345 U.S. 
1, 73 S.Ct. 528, 97 L.Ed. 727 (1953); Southern Railway v. 
Lanham, 403 F.2d 119, 134 (5th Cir.1968), rehearing denied, 408 
F.2d 348 (5th Cir.1969), Wright & Miller, Federal Practice and 
Procedure, Civil, § 2007 (1970). 

Subdivision (b)(2): Before Rule 26 was amended by the 
Supreme Court in 1970, permitting pretrial discovery of insurance 
coverage under Rule 26(b)(2), there was a wide diversity of opinion 
among both the Federal District Courts and the State Courts on 
the subject. Wright & Miller, Federal Practice and Procedure, 
Civil, § 2010 (1970). The pros and cons of the argument are set 
forth with clarity in Davis’ article, Pretrial Discovery of Insurance 
Coverage, 16 Wayne L.Rev. 1047, 1053-55, as follows: 

“Courts allowing HisPOVPrv nf incnranno mirorarro generally 
do so for one or more of the following reasons: (a) A defen¬ 
dant’s insurance coverage is relevant to the subject matter of 
the total lawsuit, (b) the procedural rules are construed to 
secure the just, speedy, and inexpensive determination of 
every action; (c) the broad policy of modern day discovery is 
open and frank disclosure; (d) a defendant’s insurance com¬ 
pany is intimately connected with the lawsuit and more than 
just an interested party; (e) most states require automobile 
liability insurance and it is an asset existing only for such 
eventuality as the litigation in which defendant finds himself; 
and, most importantly, (f) fair and just settlements will be fos¬ 
tered, protracted litigation will be avoided, calendar congestion 
will be alleviated, and secrets, mysteries and surprises will be 
eliminated. Occasionally courts allow discovery for other rea¬ 
sons. Among them are: Uniformity of decision will discourage 
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forum shopping; the plaintiff has a third-party beneficiary 
interest in the policy giving him a discoverable interest/ or 
because the provisions of the insurance policy may themselves 
be relevant to proof of liability.” 

On the other hand, grounds relied upon by courts denying dis¬ 
covery are: (a) Insurance coverage is not relevant in the pretrial 
stage of litigation; (b) a liability insurance policy is an asset of the 
defendant, and assets are not discoverable until and if post-judg¬ 
ment proceedings are reached; (c) the rules do not specifically pro¬ 
vide for insurance coverage discovery; (d) discovery of high policy 
limits could render settlement more difficult just as easily as the 
converse could facilitate settlement; and (c) the fact of insurance is 
not admissible at trial and its discovery cannot reasonably lead to 
the discovery of admissible evidence. Some of the less persuasive 
reasons advanced for refusing discovery are: It is not for the trial 
courts but for the supreme court by rule or the legislature by 
statute to declare insurance policy limits discoverable, allowing dis¬ 
covery would invade the defendant’s or insurer’s right to privacy; 
and compromise settlement is not the aim of the discovery rules. 

After thorough consideration, the committee has not recom¬ 
mended that the limits of insurance be subject to discovery. 

Subdivision (b)(3): In Hickman v. Taylor, 329 U.S. 495, 67 
S.Ct. 385, 91 L.Ed. 451 (1947), a landmark decision, the Court was 
confronted with the applicability of the venerated attorney-client 
privilege to all of the information assembled by the attorney while 
preparing his case. While refusing to apply the attorney-client 
privilege to a lawyer’s entire files and mental impressions, the 
court, on the other hand, was unwilling to make discovery proper 
in all instances. Defining the delicate balance between the equally 
undesirable extremes of full disclosure and no disclosure has pro¬ 
voked great uncertainty. This subdivision seeks to lay the ground 
rules for striking the balance. 

Federal Rule 26(b)(3) has been described as an accurate codifi¬ 
cation of Hickman, supra, and later cases in the lower courts. 
Wright & Miller, Federal Practice & Procedure, Civil, § 2023 
(1970). This subparagraph: (1) defines the class of materials that 
are given protection as work product, (2) sets out the showing 
(substantial need and undue hardship) required to obtain discov¬ 
ery of work product material, (3) gives absolute protection to an 
attorney’s mental impressions, legal theories, and the like, (4) 
allows a party to obtain a copy of his own statement without a spe¬ 
cial showing, and (5) creates machinery by which a person not a 
party to the litigation who has given a statement concerning the 
action, may obtain a copy of his own statement. The rule of 
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Hickman, supra, is no stranger to Alabama, having been recog¬ 
nized and applied in Ex parte Alabama Power Co ., 280 Ala. 586, 
196 So.2d 702(1967). 

Subdivision (b)(4): Discovery of experts has, at various times, 
been argued to be barred by privilege, work product or the funda¬ 
mental unfairness in a silver platter presentation of often costly 
information. On the other hand, the decisive nature of expert tes¬ 
timony in many actions and the concomitant need for adequate 
pretrial preparation with respect to expert testimony has lent sup¬ 
port to the discoverability of experts’ information. This provision 
permits discovery and, as in Rule 26(b)(3), seeks to strike a bal¬ 
ance between full discovery and no discovery at all. It is more eas¬ 
ily comprehensible if the following categories of experts are noted: 

(1) Experts a party expects to use at trial. Opposing parties 
are entitled, without cost, to secure answers to interrogatories con¬ 
taining the identity of these experts and the substance of the facts 
and opinions upon which they are expected to testify. Further dis¬ 
covery can be had upon motion, the granting of which would 
depend upon a showing of the inadequacy of the answers to inter¬ 
rogatories. If further discovery is permitted, fees and expenses 
can be demanded of the party seeking discovery. 

(2) Experts retained specially employed or assigned in antici¬ 
pation of litigation and preparation for trial but not expected to be 
used at trial. First note that this does not cover an expert who is 
an actor or viewer who was therefore not preparing for trial when 
his expertise came to bear upon the transaction or occurrence 
made the basis of the action. The facts and opinions of actors or 
viewers are discoverable just as any other witness under Rule 
26(b)(2). The facts and opinions of the expert not to be used at 

~ 1 in n^Anovo+inn o m nriUr V>P Vl £ 1 H llTWYn PI 

“****> — r~ ~Mr --> — * 

showing of exceptional circumstances. By way of example, excep¬ 
tional circumstance might exist when such an expert has con¬ 
ducted a destructive test on evidence in the action. See Colden v. 
R.J. Schofield Motors, 14 F.R.D. 521 (N.D.Ohio 1952). 

(3) Experts informally consulted in preparation for trial but 
not retained. No discovery of the identity or views of these experts 
can be had. Presumably, by way of example, counsel’s unsuccess¬ 
ful efforts to retain a nationally known consumer protection advo¬ 
cate would not be subject to discovery. 

(4) Experts whose information was not obtained in preparation 
for trial. As noted in (2) above, these actors or viewers are subject 
to discovery as with an ordinary witness. For example, consider 
the status of a defendant architect in a malpractice action. 
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This rule differs in that it broadens F.R. 26(b)(4)(B) to include 
general employees who are used in anticipation of litigation. 
Under F.R. 26(b)(4), a general employee, not an actor or viewer 
and called into the case after litigation commences arguably 
qualifies neither as an ordinary witness nor as any previously 
noted kind of expert witness and could arguably be exempt from 
discovery. 

Finally, discovery on motion after inadequate interrogatory 
answers will be subject to fees being paid for the time involved in 
responding to additional discovery, and may be subject to payment 
of a part of the experts total fees. Discovery on motion in the 
remaining instances will be subject to both categories of fees 
referred to above. 

Subdivision (c): Protective Orders. Formerly Rule 30(b), 
F.R.C.P., this provision is applicable to all forms of discovery and 
reaches objections as to time as well as place and further, provides 
a remedy against undue burden or expense. See Wright & Miller, 
Federal Practice and Procedure, Civil, § 2035 (1970). Also, this 
section authorizes the Judge in which the action is pending or 
where the discovery is taking place to grant relief. 

Subdivision (d): Sequence and Timing of Discovery. This sec¬ 
tion permits simultaneous discovery by all parties unless the 
Court expressly orders one party to refrain from discovery until 
conclusion of discovery by another party. This prevents the impo¬ 
sition of priorities save only in most unusual circumstances. 

Subdivision (e): Supplementation of Responses. Rule 26(e) is 
also new to both Alabama and federal practice. The rule does not 
impose the impracticable burden of a continuing check by the 
attorney upon the accuracy of all responses previously given by his 
client. It requires supplementation only in two situations where 
after-acquired information is of great importance and is particu¬ 
larly likely to come to the attorney’s attention. These situations 
arise when new information about witnesses or new information 
which to the party’s knowledge makes a prior answer incorrect is 
acquired. Paragraph (3) also imposes a duty to supplement if so 
ordered or agreed or upon a new discovery request. Although 
there is no express sanction provision for Rule 26(e), the federal 
Advisory Committee’s Note states that the “Duty will normally be 
enforced, in those limited instances where it is imposed, through 
sanctions imposed by the trial court, including exclusion of evi¬ 
dence, continuance, or other action, as the Court may deem appro¬ 
priate.” 48 F.R.D. 487, 508. 
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Committee Comments to August 1,1992, 
Amendment to Rule 26(b)(2) 

The Alabama legislature amended Alabama Code 1975, § 32- 
7-23, effective January 1, 1985, to create underinsured motorist 
coverage. That statutory amendment has generated much litiga¬ 
tion and many appellate decisions. See R. Davenport, 
Underinsured Motorist Coverage-Where Did It Come From? 
Where Is It Going?, 49 Ala.Law. 284 (1988), and Underinsured 
Motorist Coverage-An Update, 50 Ala.Law. 307 (1989). In particu¬ 
lar, Lowe v. Nationwide Insurance Co., 521 So.2d 1309 (Ala. 1988), 
provides several procedural options to the underinsured carrier 
and the insured (the plaintiff in the tort action). Without know¬ 
ing the defendant’s policy limits, the plaintiff cannot make intelli¬ 
gent decisions as to whether or when to give notice or to join the 
carrier of underinsured motorist coverage, and the carrier cannot 
know whether to participate or to withdraw from the litigation. 
The original committee comments explain that the limits of liabil¬ 
ity insurance were shielded from discovery in order to better facil¬ 
itate settlement. However, in the context of underinsured 
motorist coverage, the original rule actually made settlement 
much more difficult. If the defendant disputes that underinsured 
motorist coverage is likely to come into play under the facts and 
the injuries alleged, the trial court should liberally construe any 
uncertainties in favor of disclosure if the goal of facilitation of 
settlement is to be attained. 

Committee Comments to August 1, 1992, 
Amendment to Rule 26(c) 

The portion of the first paragraph requiring a statement of the 
attorney for the moving party was added so as to require all attor¬ 
neys to confer with opposing counsel before moving for a protective 
order. The committee hopes that most cuscovery disputes will be 
resolved between counsel without resort to provisions regarding 
protective orders. 

Committee Comments to October 1,1995, 
Amendment to Rule 26 

Subdivision (a). This amendment conforms this subdivision to 
F.R.Civ.P 26(a) as it existed before the 1993 amendments to 
F.R.Civ.P 26. It drops the invitation to abusive discovery con¬ 
tained in the last sentence of the former rule, which referred to the 
unlimited use of various discovery methods. 

Subdivision (b). This amendment conforms this subdivision to 
F.R.Civ.P 26(b) as it existed before the 1993 amendments to 
F.R.Civ. P. 26. The revised rule authorizes restrictions on the 
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frequency and extent of use of discovery methods. It also makes 
insurance agreements generally discoverable. 

Subdivision (f). This subdivision is substantially different 
from the present version of F.R.Civ.P 26(f) or from F.R.Civ.P 26(f) 
as it existed before the 1993 amendments to F.R.Civ.P. 26. 

District Court Committee Comments 

The Advisory Committee has concluded that only very limited 
discovery should be available in the district court. Of course the 
parties may by agreement indulge in the full breadth of disco’very 
available m circuit courts under the Alabama Rules of Civil 
Procedure. However, absent agreement, discovery is available 
only on court order within the limits upon the court’s authority to 
order discovery as are set forth in Rule 26(dc). It is the recommen- 
dation of the Advisory Committee that such discovery as is permit- 

ea iitl 6 cour ^ * n discretion be kept to a minimum in each 
case. When review of motions seeking discovery in cases of more 
than minimal jurisdictional amount proves to be unduly burden- 
some on the court’s time, a standing order permitting a limited 
number of interrogatories or requests for admissions could be 
imposed by local rule for cases having an amount in controversy 
over a designated limit. 


RULE 27. DISCOVERY BEFORE ACTION OR PENDING 

APPEAL 

(a) Before Action, 

(1) E dition . A person who desires to perpetuate that person’s 
own testimony or that of another person or to obtain discovery 
under Rule 34 or Rule 35 regarding any matter that may be cog¬ 
nizable m any court of this state may file a verified petition in the 
circuit court in the county of the residence of any expected adverse 
party. The petition shall be entitled in the name of the petitioner 
and shall show: (1) that the petitioner expects to be a party to an 
action cognizable in a court of this state but is presently unable to 
bring it or cause it to be brought, (2) the subject matter of the 
expected action and the petitioner’s interest therein, (3) the facts 
which the petitioner desires to establish by the proposed testimony 
and the petitioner’s reasons for desiring to perpetuate it, (4) the 
names or a description of the persons the petitioner expects will be 
adverse parties and their addresses so far as known, and (5) the 
names and addresses of the persons to be examined and the sub¬ 
stance ofi the testimony which the petitioner expects to elicit from 

fu Cil !i and . . as k for an or der authorizing the petitioner to take 
the depositions of the persons to be examined named in the 
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petition, for the purpose of perpetuating their testimony or to seek 
discovery under Rule 34 or Rule 35 from the persons named m the 
petition. 

(2) Notice and Service. The petitioner shall thereafter serve a 
notice upon each person named in the petition as an expected 
adverse party, together with a copy of the petition, stating that the 
petitioner will apply to the court, at a time and place named 
therein, for the order described in the petition. At least thirty (30) 
days before the date of hearing the notice shall be served in the 
manner provided in Rule 4(b) for service of summons, but if such 
service cannot with due diligence be made upon any expected 
adverse party named in the petition, the court may make such 
order as is just for service by publication or otherwise, and shal 
appoint, for persons not served in the manner provided in Rule 
4(b), an attorney who shall represent them, and, in case they are 
not otherwise represented, shall cross-examine the deponent. If 
any expected adverse party is a minor or incompetent the provi¬ 
sions of Rule 17(c) apply. 

(3) Order and Examination. If the court is satisfied that the 
perpetuation of the testimony may prevent a failure or delay of 
justice, it shall make an order designating or describing the per¬ 
sons whose depositions may be taken and specifying the subject 
matter of the examination and whether the depositions shall be 
taken upon oral examination or written questions; or shall make 
an order designating or describing the persons from whom discov¬ 
ery may be sought under Rule 34 and specifying the objects of such 
discovery; or shall make an order for a physical or mental exami¬ 
nation as provided in Rule 35(a). The discovery may then be taken 
in accordance with these rules. For the purpose of applying these 
rules to discovery before action, each reference therein to the court 
iw which the actlw ip F ox*Ji** 6 ohchl U? vh^^J h, 

in which the petition for such discovery was filed. 

(4) Use of Deposition. If a deposition to perpetuate testimony 
is taken under these rules or if, although not so taken, it would be 
admissible in evidence in the courts of the state in which it is 
taken, it may be used in any action involving the same subject 
matter subsequently brought in this state in accordance with the 
provisions of Rule 32(a) and (b). 

(b) Pending Appeal. If an appeal has been taken from a 
judgment of a court to which these rules apply or before the taking 
of an appeal if the time therefor has not expired, the court in 
which the judgment was rendered may allow the taking of the 
depositions of witnesses to perpetuate their testimony or may 
allow discovery under Rule 34 or Rule 35 for use in the event of 
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further proceedings in such court. In such case the party who 
esires to perpetuate the testimony or obtain the discovery may 
make a motion in the court therefor upon the same notice and 
service thereof as if the action was pending in the circuit court, 
the motion shall show (1) the names and addresses of the persons 
o be examined or from whom other discovery is sought and the 
substance of the testimony or other discovery which the party 
expects to elicit from each; (2) the reasons for perpetuating their 
testimony or seeking such other discovery. If the court finds that 
the perpetuation of the testimony or other discovery is proper to 
avoid a failure or delay of justice, it may make an order as pro¬ 
vided in paragraph (3) of subdivision (a) of this rule and thereupon 
discovery may be had and used in the same manner and under the 
same conditions as are prescribed in these rules for discovery in 
actions pending in the circuit court. 

(c) Perpetuation by Action. This rule does not limit the 
power of a court to entertain an action to perpetuate testimony. 

(dc) District Court Rule. Rule 27 does not apply in the dis¬ 
trict court. 


(Amended effective April 15, 1988; October 1, 1995.) 

Committee Comments as Amended 
Effective April 5, 1988 


This rule superseded Code of Alabama 1940, Title 7, §§ 491- 
5 °fu rJ h i 6 rule is similar t0 the statute—compare Rule’27(a)(1) 
u-ulu 7 ’ § . 492 " in squiring that the petition state the facts 
w ich the petitioner desires to establish by the proposed testi¬ 
mony. The statute was interpreted as requiring “a narrative of the 
estimony to be given by the witness.” American Life Insurance 
Co v. Powell, 259 Ala. 70, 78, 65 So.2d 516 (1953). The rule is 
intended to be somewhat more liberal and to permit the facts to be 
stated in a brief, generalized form, as distinguished from a partic¬ 
ularized and detailed statement of the proposed testimony. 


As is true of the corresponding federal rule, the primary pur¬ 
pose of Rule 27, like that of the state statutes it superseded, is to 
perpetuate testimony rather than to make discovery. 


n . ® '^- Wright & A. Miller, Federal Practice and Procedure, 
Civil § 2071 (1970). 


However, this rule has been modified to allow limited discov¬ 
ery under Rules 34 and 35 for the purpose of perpetuating evi- 
ence pursuant to those rules. This rule permits production and 
inspection under Rule 34 and physical or mental examination 
under Rule 35, whether or not testimony is perpetuated. See 
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Vermont Rule 27; 8 C. Wright & A. Miller, Federal Practice and 
Procedure, Civil § 2074 (1970). The discovery permitted under 
Rule 27(a) and (b) is expressly limited to that available under Rule 
34 and Rule 35. Thus, the modifications from Federal Rule 27 do 
not contemplate any other method of “discovery before the filing 
of an action or pending appeal. 

Committee Comments to October 1,1995, 
Amendment to Rule 27 

The amendment is technical. No substantive change is 
intended. 


RULE 28. PERSONS BEFORE WHOM DEPOSITIONS MAY 

BETAKEN 

(a) Depositions Taken Within the United States to Be 
Used in This State. Within the United States or within a terri¬ 
tory or insular possession subject to the jurisdiction of the United 
States, depositions to be used in this State shall be taken before an 
officer authorized to administer oaths by the laws of the United 
States, or of the State of Alabama, or of the place where the exami¬ 
nation is held, or before a person appointed by the court in which 
the action is pending. A person so appointed has power to admin¬ 
ister oaths and take testimony. 

(b) Depositions Taken in Foreign Countries to Be Used 
in This State. In a foreign country, depositions to be used in this 
state may be taken (1) on notice before a person authorized to 
administer oaths in the place in which the examination is held, 
either by the law thereof or by the law of the United States, or (2) 
before a person commissioned by the court, and a person so mm- 
luiooluucu shall nave tne power, by virtue of the commission, to 
administer any necessary oath and take testimony, or (3) pursuant 
to letters rogatory or a letter of request, or (4) pursuant to any 
applicable treaty or convention. A commission or letters rogatory 
or a letter of request shall be issued on application and notice and 
on terms that are just and appropriate. It is not requisite to the 
issuance of a commission or letters rogatory or a letter of request 
that the taking of the deposition in any other manner be impracti¬ 
cable or inconvenient; and both a commission and letters rogatory 
or a letter of request may be issued in proper cases. A notice or 
commission may designate the person before whom the deposition 
is to be taken either by name or by descriptive title. Letters roga¬ 
tory or a letter of request may be addressed “To the Appropriate 
Authority in [here name the country].” When a letter of request or 
any other device is used pursuant to any applicable treaty or 
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convention, it shall be styled in the form prescribed by that treaty 
or convention. Evidence obtained in response to letters rogatory or 
a letter of request need not be excluded merely for the reason that 
it is not a verbatim transcript or that the testimony was not taken 
under oath or for any similar departure from the requirements for 
depositions taken within the United States under these rules. 

(c) Depositions Taken Within This State to Be Used 
Outside This State. A person desiring to take depositions in this 
state to be used in proceedings pending in the courts of any other 
state or country may produce to a judge of the circuit where the 
witness resides a commission authorizing the taking of such depo¬ 
sitions or proof of notice duly served, whereupon it shall be the 
duty of the judge to issue, pursuant to Rule 45, the necessary sub¬ 
poenas. Orders of the character provided for in Rules 30(d), 
37(a)(1), 37(b)(1), and 45(c) may be made upon proper application 
therefor by the person to whom such a subpoena is directed. 
Failure by any person without adequate excuse to obey a subpoena 
served upon that person pursuant to this rule may be deemed a 
contempt of the court from which the subpoena issued. 

(d) Disqualification for Interest. No deposition shall be 
taken before a person who is a relative, employee, attorney or 
counsel of any of the parties, or who is a relative or employee of 
such attorney or counsel, or who is financially interested in the 
action. 

(dc > District Court Rule - Rule 28(a), Rule 28(b), and Rule 
28(d) apply in the district courts in those instances when depositions 
on written questions or depositions on oral examination are permit¬ 
ted by Rule 26(dc). Rule 28(c) does not apply in the district courts. 

(Amended effective September 1, 1987; October 1, 1995.) 

Committee Comments on 1973 Adoption 

Rule 28(a) is based generally on Federal Rule 28(a). It pro¬ 
vides a broad class of persons before whom depositions may be 
taken for use in Alabama actions. 

As is indicated by that part of Rule 28(a) which authorizes tak¬ 
ing a deposition before “an officer authorized to administer oaths 
u ij 16 « aWS *" state or °ther place where the examination is 

held ... , depositions for use in Alabama actions need not be taken 
within the state. They may be taken wherever the party noticing 
the taking of the depositions desires, subject to the power of the 
court under Rule 26(c) to make a protective order barring taking of 
the deposition at the place indicated. But a subpoena to require 
the witness to attend the deposition will not run outside the state. 
See Rule 45(d). This is immaterial where it is the deposition of a 
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party which is sought. The mere notice of taking the deposition is 
enough to require a party to attend, Rule 30, and no subpoena is 
needed. But these rules do not and cannot provide any means to 
compel a recalcitrant non-party witness who cannot provide any 
means to compel a recalcitrant non-party witness who cannot be 
served within the state to attend the taking of a deposition. Many 
states, however, have statutes like Rule 28(b) making their sub¬ 
poena power available to compel their residents to appear for depo¬ 
sitions to be used in foreign actions. 

Rule 28(b) is closely modeled on Ky.R.C.P. 28.03, and is sub¬ 
stantially similar to Code of Ala., Tit. 7, § 464. It provides a proce¬ 
dure for compelling residents of Alabama to attend deposition 
hearings here for use in actions pending in other states and coun¬ 
tries, of the same sort as the similar courtesy which many states 
extend where the testimony of their residents is needed for use in 
Alabama actions. 

Committee Comments to Amendment to Rule 28 
Effective September 1,1987 

Rule 28(a) is virtually identical to Rule 28(a), Federal Rules of 
Civil Procedure. It provides a broad class of persons before whom 
depositions may be taken for use in Alabama actions. This amend¬ 
ment revised slightly the wording of Rule 28(a) to more nearly par¬ 
allel the wording of the Federal Rule. 

As is indicated by that part of Rule 28(a) which authorizes tak¬ 
ing a deposition before "an officer authorized to administer oaths 
by the laws ... of the place where the examination is held ...”, depo¬ 
sitions for use in Alabama actions need not be taken within the 
state. They may be taken wherever the party noticing the taking 
of the depositions desires, subject to the power of the Court under 
Pulp 9 &(n) to make a protective eidei Inuring taking oi tne deposi¬ 
tion at the place indicated. But a subpoena to require the witness 
to attend the deposition will not run outside the state. See Rule 
45(d). This is immaterial where it is the deposition of a party 
which is sought. The mere notice of taking the deposition is 
enough to require a party to attend, Rule 30, and no subpoena is 
needed. But these rules do not and cannot provide any means to 
compel a recalcitrant non-party witness who cannot be served 
within the state to attend the taking of a deposition. Many states, 
however, have statutes like Rule 28(c) making their subpoena 
power available to compel their residents to appear for depositions 
to be used in foreign actions. 

Rule 28(b) was added by the 1987 Amendment. This rule is 
modeled on Federal Rule 28(b) and was added to facilitate discovery 
in foreign countries to be used in this state, pursuant to these rules. 
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The taking of depositions in foreign countries which are signa¬ 
tories to the Hague Convention through letters rogatory or letters 
of request must conform to the provisions of the Hague Convention 
on The Taking of Evidence Abroad in Civil or Commercial Matters 
of March 18, 1970. Appended to the Convention is a specific form 
for requesting international judicial assistance in taking evidence 
in a foreign country. See Note to 28 U.S.C. § 1781 (1982). 

The necessity for complying precisely with the requirements of 
a treaty or convention to which the United States is a signatory is 
demonstrated by Rivers v. Stihl, Inc., 434 So.2d 766 (Ala. 1983), 
which held service of process under Rule 4.4(b)(1) insufficient 
where the provisions of the Hague Convention on The Service 
Abroad of Judicial and Extrajudicial Documents In Civil or 
Commercial Matters of November 15, 1965, were not precisely fol¬ 
lowed. For federal statutory authorization regarding letters roga¬ 
tory, see 28 U.S.C. §§ 1781, 1782 (1982). 

Rule 28(c), formerly Rule 28(b), closely follows Ky.R.C.P. 28.03, 
and is substantially similar to Code of Ala., Tit. 7, § 464 (1958). It 
provides a procedure for compelling residents of Alabama to attend 
deposition hearings here for use in actions pending in other states 
and countries of the same sort as the similar courtesy which many 
states extend where the testimony of their residents is needed for 
use in Alabama actions. The September 1, 1987, amendment 
changed the style of this provision from Rule 28(b) to Rule 28(c) 
and made nonsubstantive grammatical changes.Rule 28(d) is iden¬ 
tical to Federal Rule 28(c). The September 1, 1987, amendment 
changed the style of this provision from Rule 28(c) to Rule 28(d) 
and made nonsubstantive grammatical changes. 

Rule 28(dc) was changed by the amendment of September 1, 
1987, so far as was necessary in order to recognize the changes 
that had been made by that amendment in the remainder of Rule 
28. 


Committee Comments to October 1,1995, 
Amendment to Rule 28 

The amendment is technical. No substantive change is 
intended. 


RULE 29. STIPULATIONS REGARDING 
DISCOVERY PROCEDURE 

Unless the court orders otherwise, the parties may by written 
stipulation (1) provide that depositions may be taken before any 
person, at any time or place, upon any notice, and in any manner 
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and when so taken may be used like other depositions, and (2) 
modify the procedures provided by these rules for other methods of 
discovery. 

(dc) District Court Rule. Rule 29 applies in the district 
courts. 

Committee Comments on 1973 Adoption 

This rule differs from Federal Rule 29 in that this rule elimi¬ 
nates the Federal requirement for court approval for an extension 
of time under Rules 33, 34 and 36. The Federal limitations upon 
extensions of time for interrogatories, production, and admissions 
seem unnecessary and cumbersome for state practice. This rule is 
virtually identical to Vermont Rules of Civil Procedure 29. For 
prior treatment under Alabama law of this subject matter, see Tit. 
7, §474(8), Code of Ala. 

RULE 30. DEPOSITIONS UPON ORAL EXAMINATION 

(a) When Depositions May Be Taken. After commence¬ 
ment of the action, any party may take the testimony of any per¬ 
son, including a party, by deposition upon oral examination. 
Leave of court, granted with or without notice, must be obtained 
only if the plaintiff seeks to take a deposition prior to the expira¬ 
tion of thirty (30) days after service of the summons and complaint 
upon any defendant or other mode of service under Rule 4, except 
that leave is not required (1) if a defendant has served a notice of 
taking deposition or otherwise sought discovery, or (2) if special 
notice is given as provided in subdivision (b)(2) of this rule. The 
attendance of witnesses may be compelled by subpoena as pro¬ 
vided in Rule 45. The deposition of a person confined in prison 
may be taken only by leave of court on such terms as the court 

A. lUUUt 

(b) Notice of Examination; General Requirements; 
Special Notice; Nonstenographic Recording; Procurement 
of Documents and Things; Deposition of Organization. 

(1) A party desiring to take the deposition of any person upon 
oral examination shall give reasonable notice in writing to every 
other party to the action. The notice shall state the time and place 
for taking the deposition and the name and address of each person 
to be examined, if known, and, if the name is not known, a general 
description sufficient to identify the person or the particular class 
or group to which the person belongs. If a subpoena duces tecum 
is to be served on the person to be examined, the designation of the 
materials to be produced as set forth in the subpoena shall be 
attached to or included in the notice. 
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(2) Leave of court is not required for the taking of a deposition 
by plaintiff if the notice (A) states that the person to be examined 
is about to go out of the circuit where the action is pending and 
more than one hundred (100) miles from the place of trial, or is 
about to go out of the United States, or is bound on a voyage to 
sea, and will be unavailable for examination unless the person’s 
deposition is taken before expiration of the (thirty-) 30-day period, 
and (B) sets forth facts to support the statement. The plaintiffs 
attorney shall sign the notice, and the attorney’s signature consti¬ 
tutes a certification by the attorney that to the best of the attor¬ 
ney’s knowledge, information, and belief the statement and sup¬ 
porting facts are true. The sanctions provided by Rule 11 are 
applicable to the certification. 

If a party shows that when the party was served with notice 
under this subdivision (b)(2) the party was unable through the 
exercise of diligence to obtain counsel to represent the party at the 
taking of the deposition, the deposition may not be used against 
the party. 

(3) The court may for cause shown enlarge or shorten the time 
for taking the deposition. 

(4) The parties may stipulate in writing or the court may upon 
motion order that the testimony at a deposition be recorded by 
other than stenographic means. The stipulation or order shall des¬ 
ignate the person before whom the deposition shall be taken, the 
manner of recording, preserving, and filing the deposition, and 
may include other provisions to assure that the recorded testimony 
will be accurate and trustworthy. A party may arrange to have a 
stenographic transcription made at the party’s own expense. Any 
objections under subdivision (c), any changes made by the witness, 
the witness’s signature identifying the deposition as the witness’s 
own or the statement of the officer that is required if the witness 
does not sign, as provided in subdivision (e), and the certification 
of the officer required by subdivision (f) shall be set forth in a writ¬ 
ing to accompany a deposition recorded by nonstenographic 
means. 

(5) The notice to a party deponent may be accompanied by a 
request that the party, at the taking of a deposition, produce and 
permit inspection and copying of designated books, papers, docu¬ 
ments, or tangible things which constitute or contain matters 
within the scope of Rule 26(b). The party deponent may, within 
five (5) days after service of the notice, serve upon the party taking 
the deposition, written objection to inspection or copying of any or 
all of the designated materials. If objection is made, the party tak¬ 
ing the deposition shall not be entitled to inspect the materials 
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except pursuant to an order of the court. The party taking the 
deposition may move at any time for an order under Rule 37(a) 
with respect to any objection to the request or any part thereof, or 
any failure to produce or permit inspection as requested. 

(6) A party may in the party’s notice and in a subpoena name 
as the deponent a public or private corporation or a partnership or 
association or governmental agency and describe with reasonable 
particularity the matters on which examination is requested. In 
that event, the organization so named shall designate one or more 
officers, directors or managing agents, or other persons who con¬ 
sent to testify on its behalf, and may set forth, for each person des¬ 
ignated, the matters on which the person will testify. A subpoena 
shall advise a nonparty organization of its duty to make such a 
designation. The persons so designated shall testify as to matters 
known or reasonably available to the organization. This subdivi¬ 
sion (b)(6) does not preclude taking a deposition by any other pro¬ 
cedure authorized in these rules. 

(7) The parties may stipulate in writing or the court may upon 
motion order that a deposition be taken by telephone. For the pur¬ 
poses of this rule and Rules 28(a), 37(a)(1), 37(b)(1) and 45(a), a 
deposition taken by telephone is taken in the circuit and at the 
place where the deponent is to answer questions propounded to 
the deponent. 

(c) Examination and Cross-Examination; Record of 
Examination; Oath; Objections. Examination and cross-examina¬ 
tion of witnesses may proceed as permitted at the trial under the 
provisions of Rule 43(b). The officer before whom the deposition is 
to be taken shall put the witness on oath and shall personally, or 
by someone acting under the officer’s direction and in the officer’s 
presence, record the testimony of the witness. The testimony shall 
be taken stenographically or recorded by any other means ordered 
in accordance with subdivision (bX4) of this rule. It requested by 
one of the parties, the testimony shall be transcribed. 

All objections made at the time of the examination to the qual¬ 
ifications of the officer taking the deposition, or to the manner of 
taking it, or to the evidence presented, or to the conduct of any 
party, and any other objection to the proceedings, shall be noted by 
the officer upon the deposition. Evidence objected to shall be 
taken subject to the objections. In lieu of participating in the oral 
examination, parties may serve written questions in a sealed enve¬ 
lope on the party taking the deposition and that party shall trans¬ 
mit them to the officer, who shall propound them to the witness 
and record the answers verbatim. 

(d) Motion to Terminate or Limit Examination. At any 

time during the taking of the deposition, on motion of a party or of 
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the deponent and upon a showing that the examination is being 
conducted in bad faith or in such manner as unreasonably to 
annoy, embarrass, or oppress the deponent or party, the court in 
which the action is pending or the court in the circuit where the 
deposition is being taken may order the officer conducting the 
examination to cease forthwith from taking the deposition, or may 
limit the scope and manner of the taking of the deposition as pro¬ 
vided in Rule 26(c). If the order made terminates the examination, 
it shall be resumed thereafter only upon the order of the court in 
which the action is pending. Upon demand of the objecting party 
or deponent, the taking of the deposition shall be suspended for 
the time necessary to make a motion for an order. The provisions 
of Rule 37(a)(4) apply to the award of expenses incurred in relation 
to the motion. 

(e) Submission to Witness; Changes; Signing. When the 
testimony is fully transcribed the deposition shall be submitted to 
the witness for examination and shall be read to or by the witness, 
unless such examination and reading are waived by the witness 
and by the parties. Any changes in form or substance which the 
witness desires to make shall be entered upon the deposition by 
the officer with a statement of the reasons given by the witness for 
making them. The deposition shall then be signed by the witness, 
unless the parties by stipulation waive the signing or the witness 
is ill or cannot be found or refuses to sign. If the deposition is not 
signed by the witness within thirty (30) days of its submission to 
the witness, the officer shall sign it and state on the record the fact 
of the waiver or of the illness or absence of the witness or the fact 
of the refusal to sign together with the reason, if any, given there¬ 
for; and the deposition may then be used as fully as though signed 
unless on a motion to suppress under Rule 32(d)(4) the court holds 
that the reasons given for the refusal to sign require rejection of 
the deposition in whole or in part. 

(f) Certification and Filing by Officer; Exhibits; Copies; 
Notice of Filing. 

(1) The officer shall certify on the deposition that the witness 
was duly sworn by the officer and that the deposition is a true 
record of the testimony given by the witness. Unless otherwise 
ordered by the court, the officer shall then securely seal the deposi¬ 
tion in an envelope indorsed with the title of the action and 
marked “Deposition of [here insert name of witness]” and shall 
promptly file it with the court in which the action is pending or 
send it by registered or certified mail to the clerk thereof for filing. 

Documents and things produced for inspection during the 
examination of the witness shall, upon the request of a party, be 
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marked for identification and annexed to the deposition and may 
be inspected and copied by any party, except that if the person pro¬ 
ducing the materials desires to retain them the person may (A) 
offer copies to be marked for identification and annexed to the 
deposition and to serve thereafter as originals if the person affords 
to all parties fair opportunity to verify the copies by comparison 
with the originals, or (B) offer the originals to be marked for iden¬ 
tification, after giving to each party an opportunity to inspect and 
copy them, in which event the materials may then be used in the 
same manner as if annexed to the deposition. Any party may 
move for an order that the original be annexed to and returned 
with the deposition to the court, pending final disposition of the 
case. 

(2) Upon payment of reasonable charges therefor, the officer 
shall furnish a copy of the deposition to any party or to the depo¬ 
nent. 

(3) The party taking the deposition shall give prompt notice of 
its filing to all other parties. 

(g) Failure to Attend or to Serve Subpoena; Expenses. 

(1) If the party giving the notice of the taking of a deposition 
fails to attend and proceed therewith and another party attends in 
person or by attorney pursuant to the notice, the court may order 
the party giving the notice to pay to such other party the reason¬ 
able expenses incurred by that party and that party’s attorney in 
attending, including reasonable attorney fees. 

(2) If the party giving the notice of the taking of a deposition of 
a witness fails to serve a subpoena upon the witness and the wit¬ 
ness because of such failure does not attend, and if another party 

pf+pmrlG in nnrcnn nr hv attnrnpv hpransp that nart,V exnectfi the 

deposition of that witness to be taken, the court may order the 
party giving the notice to pay to such other party the reasonable 
expenses incurred by that party and that party’s attorney in 
attending, including reasonable attorney fees. 

(dc) District Court Rule. Rule 30 applies in the district 
courts in those instances when a deposition on oral examination is 
permitted by Rule 26(dc). The reference to “circuit” in Rule 
30(b)(7) is changed to “district.” 

(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

Subdivision (a). This section deals with when a deposition 
may be taken and sets forth procedure for depositions shortly after 
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commencement of the action. See Tit. 7, § 474(1), Code of Ala., 
wherein depositions by plaintiff within 30 days of commencement 
of the action were permitted upon leave of court. Certain situa¬ 
tions for early depositions without leave are provided for in Rule 
30(a) but deponent has certain protection under Rule 30(b)(2) such 
as the inadmissibility of the deposition if he was unable to retain 
counsel for the deposition. 

Subdivision (b). This is a mixed bag of procedural requirements. 
Rule 30(b)(1) is similar to Tit. 7, § 474(7), Code of Ala. and requires 
“reasonable notice” to other parties to the action. It further requires 
notice to other parties as to the contents of a subpoena duces tecum. 
This is a departure in that present Alabama practice does not per¬ 
mit the use of a subpoena duces tecum in conjunction with the depo¬ 
sition of a non-party under Tit. 7, § 474(1), Code of Ala. See Ex 
parte Thackston, 275 Ala. 424, 155 So.2d 526 (1963). 

Rule 30(b)(2). See Note 1 above dealing with early depositions 
without leave of court. This is broader than formerly available 
under Tit. 7, § 474(1), Code of Ala. 

Rule 30(b)(3). This section relates only to the date upon which 
the deposition is to commence. This compares favorably to the last 
sentence of Tit. 7, § 474(7), Code of Ala. 

Rule 30(b)(4). Propriety of less expensive procedures in some 
instances is recognized but, since inaccuracy may result, a court 
order protecting the parties is required. Further, videotape may 
be attempted as a method of recording by “other than stenographic 
means.” 

Rule 30(b)(5). As is true under Alabama practice, a subpoena 
duces tecum is not available as to a party. Tit. 7, § 489 is limited to 
persons not parties. Note, however, that this paragraph differs 
from the Federal Rule which incorporates Rule 34 without making 
clear what time limits are intended. The provisions of Rule 30(b)(5) 
are intended to operate within the requirement of reasonable notice 
set forth in Rule 30(b)(1). This subparagraph makes clear that pro¬ 
duction of documents and other things needed as a basis for the 
examination of a party may be requested in the notice of taking of a 
deposition of a party, just as a subpoena duces tecum under Rule 
45(d) may be used for a non-party deponent. Rule 34, rather than 
this rule, should be used where the primary purpose is inspection of 
the documents rather than the examination of the witness. 

Rule 30(b)(6). This provision gives a party the option of desig¬ 
nating the subject matter upon which he seeks discovery in the 
notice of deposition of an organizational party. In that event, the 
organizational party, such as a corporation, must designate 
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managerial level employees to testify on the subject matter in the 
notice. Employees below the managerial level may be designated 
if they consent to testify. This burden is analogous to the duty 
already incumbent upon an organizational party in answering of 
interrogatories. See Tit. 7, § 480, Code of Ala. When a non-party 
organization is served with a subpoena containing a subject matter 
description, the subpoena must advise the organization of its duty 
to designate. Of course, the subject matter designation is not 
required in discovery from organizations and regular deposition 
procedure is available when the natural person having the infor¬ 
mation is known to the party seeking discovery. 

Subdivision (c). Examination and Cross-Examination. The 
first sentence, permitting direct and cross-examination is compa¬ 
rable to Tit. 7, § 474(3), Code of Ala. The remainder is similar to 
Tit. 7, § 474(11). One change lies in the former provision for tran¬ 
scription unless all parties agree otherwise. Now, transcription 
occurs when one party requests it. The fact of the request could 
become relevant when the court taxes costs of transcription of a 
useless deposition. 

Subdivision (d). Limiting or Terminating a Deposition. 
Similar procedure was available under Tit. 7, § 474(10). 

Subdivision (e). Submission to Witnesses. This is similar to 
Tit. 7, § 474(13), Code of Ala. One difference is found in provision 
for filing of an unsigned deposition by a reporter, when the witness 
has had thirty days in which to sign and has not yet done so. On 
motion, justifiable refusal to sign may be shown. 

Subdivision (f). Certification and Filing. Part of this section is 
similar to Tit. 7, § 474(14). In addition, flexible procedure is cre¬ 
ated for substitution of originals on deposition exhibits. This 
paragxaph differs in lorm only from Federal Rule 30(f)(1). 
Problems with the terminology in existing Rule 30(f)(1) are dis¬ 
cussed at 8 Wright & Miller, Federal Practice and Procedure, 
§ 2114 (1970). The provisions of this Rule are intended to elimi¬ 
nate the ambiguities contained in the present Federal Rule. 

Subdivision (g). Failure to Attend. Penalties are provided 
when a party relies on the setting of a deposition and is not noti¬ 
fied of its postponement or cancellation. This section is quite simi¬ 
lar to Tit. 7, § 474(15), Code of Ala. 

The Rule does not state that mere notice to another party’s 
attorney without a subpoena to the other party, is sufficient to 
require that party’s attendance at his deposition. However, Rule 
5(b) authorizes service on the party through his attorney and Rule 
37(d)(1) authorizes sanctions when a party fails to appear at his 
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deposition “after being served with a proper notice.” 
Consequently, notice to the attorney rather than subpoena to the 
party is the proper method of securing the attendance of a party at 
his deposition. 

Finally, the rule does not speak to the unsealing of depositions. 
Rule 30(f)(1) requires the officer to seal the deposition. Unless a 
court, through protective order, requires otherwise, depositions 
should be immediately opened by the clerk at the time of filing. 
See Burnham Chem. Co. v. Borax Consolidated, Ltd., 7 F.R.D. 341 
(D.C.Cal.1947); 8 Wright & Miller, Federal Practice and 
Procedure, Civil, § 2119 (1970). 

Committee Comments to October 1, 1995, 
Amendment to Rule 30 

Subdivision (b). This amendment conforms subdivision (b) to 
F.R.Civ.P. 30(b) as it existed before the 1993 amendment to 
F.R.Civ.P 30(b). It differs substantively from the former 
Ala.R.Civ.P. 30(b)(4) by including language calculated to encour¬ 
age parties to agree to the electronic recording of depositions so 
that the usefulness of this alternative may be evaluated. It also 
incorporates a new paragraph dealing with depositions by tele¬ 
phone on court order. See Rule 30(b)(7). 

Subdivision (f). This amendment conforms subdivision (f) to 
F.R.Civ.P. 30(f) as it existed before the 1993 amendment to 
F.R.Civ.P 30(f). It allows for not filing a deposition. It also 
rewrites the portion of the former rule dealing with substitution of 
original documents for copies so that a witness may retain an orig¬ 
inal document. This improvement was added to F.R.Civ.P 30(f) in 
1980. The former Ala.R.Civ.P. 30(f), drafted in 1972, was drafted 
to achieve the same result because the earlier federal rule had 
been criticized for its failure to deal clearly with this point. Now 
that the federal rule has been clarified, the committee has 
replaced the text of the former Ala.R.Civ.P. 30(f) with the lan¬ 
guage from the federal rule for the sake of uniformity. 


RULE 31. DEPOSITIONS UPON WRITTEN QUESTIONS 

(a) Serving Questions; Notice. After commencement of the 
action, any party may take the testimony of any person, including 
a party, by deposition upon written questions. The attendance of 
witnesses may be compelled by the use of subpoena as provided in 
Rule 45. The deposition of a person confined in prison may be 
taken only by leave of court and on such terms as the court 
prescribes. 
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A party desiring to take a deposition upon written questions 
shall serve them upon every other party with a notice stating (1) 
the name and address of the person who is to answer them, if 
known, and if the name is not known, a general description suffi¬ 
cient to identify the person or the particular class or group to 
which the person belongs, and (2) the name or descriptive title and 
address of the officer before whom the deposition is to be taken. A 
deposition upon written questions may be taken of a public or pri¬ 
vate corporation or a partnership or association or governmental 
agency in accordance with the provisions of Rule 30(b)(6). 

Within fifteen (15) days after the notice and written questions 
are served, a party may serve cross questions upon all other par¬ 
ties. Within ten (10) days after being served with cross questions, 
a party may serve redirect questions upon all other parties. 
Within five (5) days after being served with redirect questions, a 
party may serve recross questions upon all other parties. The 
court may for cause shown enlarge or shorten the time. 

Any other party to the action shall, within the time allowed to 
file cross questions, have the right to demand reasonable notice of 
the time and place of taking the testimony and to attend such 
examination and cross-examine the witness or witnesses orally. In 
the event of such oral cross-examination, the party taking the depo¬ 
sition may at the same time and place oh the conclusion of such 
oral cross-examination examine the witness orally in rebuttal. 

(b) Officer to Take Responses and Prepare Record. A 

copy of a notice and copies of all questions served shall be deliv¬ 
ered by the party taking the deposition to the officer designated in 
the notice, who shall proceed promptly, in the manner provided by 
Rule 30(c), (e), and (f), to take the testimony of the witness in 
response to the questions and to nrenarp certify, flit; or mail 
the dcpuoxuuii, attaching thereto the copy of the notice and the 
questions received by the officer. 

(c) Notice of Filing. When the deposition is filed, the party 
taking it shall promptly give notice thereof to all other parties. 

(dc) District Court Rule. Rule 31 applies in the district 
courts in those instances when a deposition on written questions is 
permitted by Rule 26(dc). 

(Amended October 1, 1995.) 

Committee Comments on 1973 Adoption 

The taking of depositions upon written questions was covered 
at Tit. 7, § 459, Code of Ala. This provision differs from the 
Federal Rule 31 in that it gives the party receiving notice of such a 
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deposition the opportunity to attend the deposition in person and 
examine the witness orally. This right is invoked by making 
demand upon the person taking the deposition of the time and 
place of the taking of the testimony. In the event this right is 
invoked, of course, the party taking the deposition also has the 
right to attend the deposition and examine the witness orally in 
rebuttal. 

This rule provides an alternative method of taking depositions 
which a party, in his option, may employ, rather than taking the 
deposition or oral examination as provided for in Rule 30. 
Depositions on written questions, authorized by this rule, should 
be carefully distinguished from the written interrogatories to a 
party authorized by Rule 33. 

Committee Comments to October 1, 1995, 
Amendment to Rule 31 

The amendment is technical. No substantive change is 
intended. 


RULE 32. USE OF DEPOSITIONS IN 
COURT PROCEEDINGS 

(a) Use of Depositions. At the trial or upon the hearing of a 
motion or an interlocutory proceeding, any part or all of a deposi¬ 
tion, so far as admissible under the rules of evidence applied as 
though the witness were then present and testifying, may be used 
against any party who was present or represented at the taking of 
the deposition or who had reasonable notice thereof, in accordance 
with any of the following provisions: 

(1) Any deposition may be used by any party for the purpose of 
contradicting or impeaching the testimony of deponent as a 
witness. 

(2) The deposition of a party or of any one who at the time of 
taking the deposition was an officer, director, or managing agent, 
or a person designated under Rule 30(b)(6) or 31(a) to testify on 
behalf of a public or private corporation, partnership or association 
or governmental agency which is a party may be used by an 
adverse party for any purpose. 

(3) The deposition of a witness, whether or not a party, may be 
used by any party for any purpose if the court finds: (A) that the 
witness is dead; or (B) that the witness is at a greater distance 
than one hundred (100) miles from the place of trial or hearing, or 
is out of the state, unless it appears that the absence of the 
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witness was procured by the party offering the depositions; or (C) 
that the witness is unable to attend or testify because of age, ill¬ 
ness, infirmity, or imprisonment; or (D) that the witness is a 
licensed physician or dentist; or (E) that the party offering the 
deposition has been unable to procure the attendance of the wit¬ 
ness by subpoena; or (F) upon application and notice, that such 
exceptional circumstances exist as to make it desirable, in the 
interest of justice and with due regard to the importance of pre¬ 
senting the testimony of witnesses orally in open court, to allow 
the deposition to be used.(4) If only part of a deposition is offered 
in evidence by a party, an adverse party may require the offeror to 
introduce all of it which ought in fairness be considered with the 
part introduced, and any party may introduce any other parts. 

Substitution of parties pursuant to Rule 25 does not affect the 
right to use depositions previously taken; and, when an action has 
been brought in any court of this state or of the United States or of 
any other state and another action involving the same subject mat¬ 
ter is afterward brought between the same parties or their repre¬ 
sentatives or successors in interest, all depositions lawfully taken 
and duly filed in the former action may be used in the latter as if 
originally taken therefor. 

(b) Objections to Admissibility. Subject to the provisions of 
subdivision (d)(3) of this rule, objection may be made at the trial or 
hearing to receiving in evidence any deposition or part thereof for 
any reason which would require the exclusion of the evidence if the 
witness were then present and testifying. 

(c) Effect of Taking or Using Depositions. A party does 
not make a person that party’s own witness for any purpose by 
taking that person’s deposition. The introduction in evidence of 
the deposition or any part thereof f?r any purpose other than that 
of contxculicting or impeaching the deponent makes the deponent 
the witness of the party introducing the deposition, but this shall 
not apply to the use by an adverse party of a deposition under sub¬ 
division (a)(2) of this rule. At the trial or hearing any party may 
rebut any relevant evidence contained in a deposition whether 
introduced by the party or by any other party. 

(d) Effect of Errors and Irregularities in Depositions. 

(1) As to Notice. All errors and irregularities in the notice for 
taking a deposition are waived unless written objection is 
promptly served upon the party giving notice. 

(2) As to Disqua lification of Officer. Objection to taking a 
deposition because of disqualification of the officer before whom it 
is to be taken is waived unless made before the taking of the 



2021 


deposition begins or as soon thereafter as the disqualification 
becomes known or could be discovered with reasonable diligence. 

(3) As to Taking of Deposition. 

(A) Objections to the competency of a witness or to the compe¬ 
tency, relevancy, or materiality of testimony are not waived by 
failure to make them before or during the taking of the deposition, 
unless the ground of the objection is one which might have been 
obviated or removed if presented at that time. 

(B) Errors and irregularities occurring at the oral examination 
in the manner of taking the deposition, in the form of the ques¬ 
tions or answers, in the oath or affirmation, or in the conduct of 
parties, and errors of any kind which might be obviated, removed, 
or cured if promptly presented, are waived unless seasonable 
objection thereto is made at the taking of the deposition. 

(C) Objections to the form of written questions submitted 
under Rule 31 are waived unless served in writing upon the party 
propounding them within the time allowed for serving the succeed¬ 
ing cross or other questions and within five (5) days after service of 
the last questions authorized. 

(4) As to Completion and Return of Deposition. Errors and 
irregularities in the manner in which the testimony is transcribed 
or the deposition is prepared, signed, certified, sealed, indorsed, 
transmitted, filed, or otherwise dealt with by the officer under 
Rules 30 and 31 are waived unless a motion to suppress the depo¬ 
sition or some part thereof is made with reasonable promptness 
after such defect is, or with due diligence might have been, ascer¬ 
tained. 

(dc) District Court Rule. Rule 32 applies in the district 
courts in those instances when a deposition on oral examination or 
a deposition on written questions is permitted by Rule 26(dc). 

Committee Comments on 1973 Adoption 

Subdivision (a). Use of Depositions. This section is comparable 
to Tit. 7, § 474(4), Code of Ala. Note that Rule 32(a) clearly elimi¬ 
nates the possibility of certain technical hearsay objections which 
are based not on the contents of deponent's testimony but on his 
absence from court. 

Rule 32(a)(2) is expanded to include the use of the deposition of 
a person designated by an organizational party in response to a 
subject matter description in a deposition notice. 

Rule 32(a)(3) is quite similar to Tit. 7, § 474(4), Code of 
Ala., although the Alabama section’s categories wherein use of a 
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deposition is permitted appear to be much broader. The justifica¬ 
tion for the broad scope arose from the dual thrust of Alabama 
statutes regulating discovery. Earlier provisions for depositions 
were drawn only to cover situations wherein justification for other 
than live testimony at trial might have once existed. Subsequent 
deposition statutes were enacted for the purpose of obtaining pre¬ 
trial discovery. This latter discovery statute catalogued the 
instances wherein depositions in lieu of live testimony were per¬ 
missible for discovery purposes and also for purposes of obtaining 
a deposition wherein other than live testimony at trial was justi¬ 
fied under the older statutes. Hence, situations from both sets of 
deposition statutes were lumped into Tit. 7, § 474(4), Code of Ala. 
By way of example, a woman was entitled to be spared the embar¬ 
rassment of a court appearance under Tit. 7, § 474(4)(c)(2) and Ex 
parte Brooks, 249 Ala. 606, 32 So.2d 534 (1947). Modern examples 
of such reluctance on the part of the distaff are sparse. 
Consequently, the less specific catalogue provided by Federal Rule 
32(a)(3) is more appropriate for the purposes of these rules. 

A detailed examination and comparison of the circumstances 
wherein a deposition was permitted to be used under Tit. 7, 
§ 474(4), Code of Ala., and Federal Rule 32(a)(3) yields the conclu¬ 
sion that adoption of Federal Rule 32(a)(3) would not substantially 
alter prior practice with the possible exception of the situation aris¬ 
ing when the witness is a doctor. This conclusion is based upon 
Federal Rule 32(a)(3)(E) and Alabama Rule 32(a)(3)(F) wherein a 
deposition may be used when it is in the interest of justice and 
under exceptional circumstances. In order to eliminate any possi¬ 
bility of alteration of the existing practice with respect to doctors, 
this rule differs from the Federal Rule in that a special section has 
been inserted to cover the situation when the witness is a doctor. 
The practitioner cannot «cnm e that Mobile Lvflmtuiy u. Eoeriem, 
270 Ala. 360, 119 So. 2d 8 (1960) is no longer applicable. In 
Eberlein, supra, the Court held that provisions governing the use of 
depositions in lieu of live testimony did not change the rule of law 
that when a witness whose deposition has been taken is personally 
present in court, at the trial, and is competent to testify, objection 
to the introduction of the deposition of the witness is well taken. 
These same results should obtain where a physician or dentist is 
under subpoena and has agreed to be “on call” and is presently 
available to the party resisting introduction of the deposition. 

Rule 32(a)(4). The right to offer other parts of a deposition was 
protected in Tit. 7, § 474(4)(d). This section goes further to elimi¬ 
nate the necessity of retaking depositions already on file in 
another action involving the same subject matter and parties or 
their successors. 
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Subdivision (b). Objections. See Tit. 7, § 474(5), Code of Ala., 
for similar treatment. 

Subdivision (c). Effect of Taking. See the substantially simi¬ 
lar provisions of Tit. 7, § 474(6), Code of Ala. 

Subdivision (d). Errors & Irregularities. Rule 32(d)(l-4) are 
similar to Tit. 7, § 474(16), Code of Ala. 

Committee Comments to October 1,1995, 
Amendment to Rule 32 

Subdivision (a). This amendment conforms subdivision (a) to 
the present version of F.R.Civ.P 32(a). It differs substantively 
from the former Ala.R.Civ.P. 32(a) at subparagraph (4) by elimi¬ 
nating the requirement that a prior action must have been dis¬ 
missed before depositions from that action can be used in a later 
proceeding. 


RULE 33. INTERROGATORIES TO PARTIES 

(a) Availability; Procedures for Use. Any party may serve 
upon any other party written interrogatories in accordance with 
subdivision (d) of this rule to be answered by the party served or, if 
the party served is a public or private corporation or a partnership 
or association or governmental agency, by any officer or agent, who 
shall furnish such information as is available to the party. 
Interrogatories may, without leave of court, be served upon the 
plaintiff after commencement of the action and upon any other 
party with or after service of the summons and complaint upon 
that party. 

A party shall not propound more than forty (40) interrogato¬ 
ries to any other party without leave of court. Upon motion, and 
for good cause shown, the court may increase the number of inter¬ 
rogatories that a party may serve upon another party. For pur¬ 
poses of this rule, (1) any subpart or separable question (whether 
or not separately numbered, lettered, or paragraphed) propounded 
under an interrogatory shall be considered a separate interroga¬ 
tory, and (2) the word “party” includes all parties represented by 
the same lawyer or firm. When the number of interrogatories 
exceeds forty (40) without leave of court, the party upon whom the 
interrogatories have been served need only answer or object to the 
first forty (40) interrogatories. 

Each interrogatory shall be answered separately and fully in 
writing under oath in accordance with subdivision (d) of this rule, 
unless it is objected to, in which event the reasons for objection 
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shall be stated in lieu of an answer. The answers are to be signed 
by the person making them, and the objections signed by the attor¬ 
ney making them. The party upon whom the interrogatories have 
been served shall serve a copy of the answers, and objections if 
any, within thirty (30) days after the service of the interrogatories, 
except that the defendant may serve answers or objections within 
forty-five (45) days after service of the summons and the complaint 
upon that defendant. The court may allow a shorter or longer 
time. The party submitting the interrogatories may move for an 
order under Rule 37(a) with respect to any objection to or other 
failure to answer an interrogatory. If that party so moves, the 
motion must set forth the complete text of an interrogatory to 
which objection is made and the complete text of the objection. 

(b) Scope; Use at Trial. Interrogatories may relate to any 
matters which can be inquired into under Rule 26(b), and the 
answers may be used to the extent permitted by the rules of 
evidence. 

An interrogatory otherwise proper is not necessarily objection¬ 
able merely because an answer to the interrogatory involves an 
opinion or contention that relates to fact or the application of law 
to fact, but the court may order that such an interrogatory need 
not be answered until after designated discovery has been com¬ 
pleted or until a pre-trial conference or other later time. 

(c) Option to Produce Business Records. Where the 

answer to an interrogatory may be derived or ascertained from the 
business records of the party upon whom the interrogatory has 
been served or from an examination, audit or inspection of such 
business records, or from a compilation, abstract or summary 
based thereon, and the burden of deriving or ascertaining t.hp 
answer is substantially c cue party serving the inter- 

iugatory as for the party served, it is a sufficient answer to such 
interrogatory to specify the records from which the answer may be 
derived or ascertained and to afford to the party serving the inter¬ 
rogatory reasonable opportunity to examine, audit or inspect such 
records and to make copies, compilations, abstracts or summaries. 
A specification shall be in sufficient detail to permit the interrogat¬ 
ing party to locate and to identify, as readily as can the party 
served, the records from which the answer may be ascertained. 

(d) Form of Interrogatories and Answers. A party pro¬ 
pounding interrogatories shall provide sufficient space for a 
response to each interrogatory. The party responding to interroga¬ 
tories may either (1) make answers on the spaces provided or (2) 
retype or otherwise reproduce each interrogatory and state the 
answer after each interrogatory, or (3) disregard the space 
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provided and prepare answers separately from the interrogatories. 
If the responding party elects to answer on the space provided and 
the space is inadequate, additional pages may be used with a ref¬ 
erence in the space to the additional pages. 

(dc) District Court Rule. Rule 33 applies in the district 
courts in those instances where interrogatories are permitted by 
Rule 26(dc). 

(Amended effective December 17, 1984; October 1, 1990; 

August 1, 1992; October 1, 1995.) 

Committee Comments on 1973 Adoption 

There is no provision corresponding to Rule 33 in Tit. 7, 
§ 474(1)-(18), Code of Ala. And the procedures of Rule 33 are both 
simpler and broader than the previous statutory authorization, 
which they supersede, for interrogatories to an adverse party. 
Code of Ala., Tit. 7, §§ 477-486. Note also that interrogatories are 
available against any other party, not simply an adverse party.The 
rule specifically provides that the scope of interrogatories is the 
same as that for discovery generally, as set out in Rule 26(b). 
Thus interrogatories may be used for purposes of discovery, and 
are not limited to obtaining material testimony in the cause, as 
required by the former statute. Code of Ala., Tit. 7, § 477. 

Since interrogatories under this rule may be used for discov- 
ery, it no longer follows that they are admissible as evidence in the 
cause, as they would have been under the former statute. Code of 
Ala., Tit. 7, § 481. Instead the use of interrogatories is limited by 
Rule 32(a), as well as by the ordinary rules of evidence. 
Interrogatories may be served with plaintiffs complaint, or served 
shortly thereafter, in either event the defendant does not have to 
answer or object any sooner than 45 days from service of the sum¬ 
mons and complaint. Generally, responses or objections are due in 
30 days. 

It has frequently been held that both good faith and the spirit 
of the rule require the party answering interrogatories to see to it 
that his answers are truthful as of the time of the trial as well as 
of the time when the interrogatories are answered. Thus where a 
party acquires information after he has answered an interrogatory 
which would change his answer, there is an obligation upon him to 
apprise the party who submitted the interrogatory of this addi¬ 
tional information. McNally v. Yellow Cab Co., 16 F.R.D. 460 
(E.D.Pa.1954); Smith v. Acadia Overseas Freighters , Ltd. } 120 
F.Supp. 192 (E.D.Pa.1953); Chenault v. Nebraska Farm Products , 
Inc., 9 F.R.D. 529 (D.Neb. 1949); RCA Mfg. Co. v. Decca Records , 1 
F.R.D. 433 (S.D.N.Y. 1940); White Tower Management Corp. v. 
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Erie Main Corp., 28 N.J.Super. 425, 100 A.2d 775 (1954); cf. 
Novick v. Pennsylvania R. Co., 18 F.R.D. 296 (W.D.Pa.1955). This 
view is codified in Rule 26(e), Supplementation of Responses. 

Should an objection be interposed, the party seeking discovery 
must move under Rule 37(a) for an order compelling answers. 
Absent such motion, the answering party is not bound to take fur¬ 
ther action. 

Rule 37(a) is also the appropriate vehicle for challenge of 
incomplete or evasive answers. 

Rule 33(b), like its federal counterpart, permits discovery as to 
opinions or contentions that relate to the application of law to fact. 

Rule 33(c) permits a party to make the underlying documenta¬ 
tion available in lieu of preparation of a response based upon 
review and evaluation of the documents when burden of preparing 
the answer is substantially the same on both sides. 

Under former federal rules, interrogatories seeking attach¬ 
ment of documents to the answers were objectionable on the 
ground that such practice called for production of documents with¬ 
out the then required showing of good cause. Since the good cause 
requirement for production no longer exists, an interrogatory seek¬ 
ing attachment of documents is not objectionable except to the 
extent that the requested documents themselves may fall beyond 
the ambit of “scope of discovery” as defined in Rule 26(b). 

The practice of serving “canned interrogatories” is expressly 
condemned in that in the majority of instances, these interrogato¬ 
ries do not specifically relate to the transaction made the basis of 
the action in which they are used. Rule 26(c) is available to pro¬ 
tect the party from annovanrp oppression ami undue Durden or 
expense. Further, the practitioner’s attention is directed to the 
provisions of Rule 11 wherein his signature to a pleading, motion 
or other paper constitutes his certificate that good ground exists 
for the pleading, motion, or other paper. In the majority of 
instances, few, if any, good grounds for canned interrogatories can 
be demonstrated. Of course, under Rule 11, if the signature is 
affixed with the intent to defeat the purposes of Rule 11, the court 
may strike the pleading as sham and false. 

Committee Comments to Amendment 
Effective December 17,1984 

The December 17, 1984, amendment added the language “in 
accordance with subdivision (d) of this rule” in subdivision (a) and 
added subdivision (d). If interrogatories are the subject of sepa¬ 
rate responses, the questions will be found in one portion of the file 
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and the answers at a later portion. The change in the form of 
interrogatories effected by the amendment was made to encourage 
the elimination of the tedious process of referring back and forth in 
a court file. This amendment, which requires that the party serv¬ 
ing the interrogatories leave spaces adequate for answer, should 
facilitate the use of interrogatories at trial and will also be an aid 
to the court in ruling on objections to interrogatories if the 
responding party elects to respond in the space provided or elects 
to reproduce the interrogatories and respond after each duplicated 
interrogatory. 

Note that the rule does not require that a responding party 
make his answers on spaces made available by the propounding 
party. In addition to the option of reproducing the interrogatories 
and creating his own spaces for a response, the responding party 
retains the option of serving answers in the format that was uti¬ 
lized under prior practice where no spaces were provided with the 
interrogatories. 

The rule provides, in the event that the space provided for an 
answer is inadequate, that additional response can be placed on a 
separate page with a reference in the space provided to the sepa¬ 
rate page where the answer is continued. When available space 
has been used and additional pages are necessary, it is satisfactory 
to produce the page upon which the overflow occurs, strike 
through interrogatories not yet answered, and follow the page with 
insertion of the additional pages necessary for completion of the 
answer. Thereafter, responses upon the space made available can 
resume on another reproduction of the same page with previously 
answered interrogatories having been struck through. 

The party propounding the interrogatory will continue to have 
the obligation to file the original with the court and serve copies on 
parties pursuant to Rule 5(d). The party responding to the inter¬ 
rogatory will likewise have the obligation to file the original with 
the court and serve all other parties pursuant to Rule 5(d). 

Committee Comments to Amendment to Rule 33(a) 
Effective October 1, 1990 

At the time of the adoption of these rules, the concern for 
abuse by the propounding of “canned” interrogatories was consid¬ 
ered by the advisory committee. At that time, the appropriate 
solution for abuse, if perceived, was thought to be reliance upon 
the filing of motions under Rules 11 and 26(c) by the party from 
whom discovery was sought, who would have the burden of show¬ 
ing the need for relief. In the years since the effective date of 
these rules, the extent of misuse (by both sides) of voluminous 
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“canned” interrogatories has grown. The problem has become so 
pervasive that (1) the number of interrogatories should be limited, 
and (2) the burden of seeking relief with respect to the number of 
interrogatories should be shifted to the discovering party, from the 
responding party. 

Under the revision (largely drawn from a 1989 amendment to 
the Ohio Rules of Civil Procedure), only 40 interrogatories may be 
propounded by a party, but the court has authority to extend the 
number of interrogatories for good cause shown. It is contem¬ 
plated that the trial court will exercise this discretion to allow liti¬ 
gants in complex cases to propound additional interrogatories. 
There may also be occasions, even in less complex cases, when the 
financial status of a litigant restricts the realistic availability of 
depositions as a means of discovery. In those instances, the trial 
court should also reasonably extend the number of allowed inter¬ 
rogatories. It is anticipated that the trial court, when exercising 
its discretion under Rule 33(a) to expand the number allowable, 
will do so moderately, only to an extent that will not become 
burdensome. 

The principal differences from the Ohio version are that (1) a 
subquestion need not be separately paragraphed, numbered or let¬ 
tered to be an “interrogatory” counted as such, and (2) everybody 
represented by the same law firm counts as a single “party” for 
purposes of the 40 questions. 

Committee Comments to August 1, 1992, 
Amendment to Rule 33(a) 

That portion of the third paragraph dealing with the content of 
a motion under Rule 37(a) was added in orHpr tn nprmif +V*o 
court to rule on the motion in question without having to search 
out separate documents, such as the interrogatories or the 
responses thereto, in remote parts of the file. Often, these docu¬ 
ments will not even be on file in the clerk’s office, because many 
courts have dispensed with the need for the filing of certain discov¬ 
ery materials. 

Committee Comments to October 1,1995, 
Amendment to Rule 33 

Subdivision (c). This amendment incorporates an amendment 
to F.R.Civ.P 33(c) that was added as a last sentence to that rule in 
1980. It makes it clear that the responding party who tenders 
business records has an obligation to give detailed information 
concerning those records and their location. 
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RULE 34. PRODUCTION OF DOCUMENTS AND THINGS 
AND ENTRY UPON LAND FOR INSPECTION AND OTHER 

PURPOSES 

(a) Scope. Any party may serve on any other party a request 
(1) to produce and permit the party making the request, or some¬ 
one acting on the requestor’s behalf, to inspect and copy, any des¬ 
ignated documents (including writings, drawings, graphs, charts, 
photographs, phono-records, and other data compilations from 
which information can be obtained, translated, if necessary, by the 
respondent through detection devices into reasonably usable form), 
or to inspect and copy, test, or sample any tangible things which 
constitute or contain matters within the scope of Rule 26(b) and 
which are in the possession, custody or control of the party upon 
whom the request is served; or (2) to permit entry upon desig¬ 
nated land or other property in the possession or control of the 
party upon whom the request is served for the purpose of inspec¬ 
tion and measuring, surveying, photographing, testing, or sam¬ 
pling the property or any designated object or operation thereon, 
within the scope of Rule 26(b). 

(b) Procedure. The request may, without leave of court, be 
served upon the plaintiff after commencement of the action and 
upon any other party with or after service of the summons and 
complaint upon that party. The request shall set forth the items 
to be inspected either by individual item or by category, and 
describe each item and category with reasonable particularity. 
The request shall specify a reasonable time, place, and manner of 
making the inspection and performing the related acts. 

The party upon whom the request is served shall serve a writ¬ 
ten response within thirty (30) days after the service of the 
request, except that a defendant may serve a response within 
forty-five (45) days after service of the summons and complaint 
upon that defendant. The court may allow a shorter or longer 
time. The response shall state, with respect to each item or cate¬ 
gory, that inspection and related activities will be permitted as 
requested unless the request is objected to, in which event the rea¬ 
sons for objection shall be stated. If objection is made to part of an 
item or category, the part shall be specified. The party submitting 
the request may move for an order under Rule 37(a) with respect 
to any objection to or other failure to respond to the request or any 
part thereof, or any failure to permit inspection as requested. 

A party who produces documents for inspection shall produce 
them as they are kept in the usual course of business or shall orga¬ 
nize and label them to correspond with the categories in the 
request. 
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(c) Persons Not Parties. A person not a party to the action 
may be compelled to produce documents and things or to submit to 
an inspection as provided in Rule 45. 

(dc) District Court Rule. Rule 34 applies in the district 
courts in those instances where production and inspections are 
permitted by Rule 26(dc). 

(Amended effective March 1, 1982; October 1, 1995.) 

Committee Comments on 1973 Adoption 

This rule supplants Tit. 7, §§ 426, 487-490, Code of Ala. 
Subparagraph (a) states the objects within the reach of the Rule 
and includes entry upon land in addition to tangible things. No 
showing of good cause need be made. Of course, objections based 
upon departure from the scope of Rule 26(b) may be made. Note 
the use of the word “respondent” in Rule 34(a). Under former 
Alabama practice, the word respondent has a significant meaning 
in Equity. The use of the term “Respondent” in this Rule is not to 
be confused with the old Equity definition. As used herein, it sim¬ 
ply means the party against whom discovery is sought. 

Subdivision (b) states the requirement that the request elabo¬ 
rate upon the manner, time and place for the discovery. Thirty 
days is permitted for answer or objection unless the action has 
been recently filed, in which event the response is due no later 
than 45 days from service of the complaint. The party against 
whom an objection is interposed must move under Rule 37(a) if he 
desires to pursue the matter. 

Although under F.R. 34 discovery by way of production may be 
had from a nonparty by subpoena duces tecum, suppose the non- 
party has possession of land or a picco of equipment, neither 

nr*e cf Yvhicii can oe examined in response to a request to bring cer¬ 
tain things to a deposition. Also consider the problem posed by the 
necessity of examination of the books and records of a nonparty 
prior to the taking of his deposition or the necessity for an 
examination of the books and records of a nonparty in order to 
determine whether a deposition would be beneficial. Federal Rule 
34 is limited in its scope to parties although the advantages of 
extending its reach to nonparties is apparent. Nevertheless, 
jurisdictional and venue problems make this solution quite 
complex. See Wright & Miller, Federal Practice and Procedure, 
Civil, § 2209 (1970). The federal solution was preservation of 
resort to the ancient equitable bill of discovery at Rule 34(c), 
F.R.C.P. Since Alabama practice under these rules is unfettered 
by peculiar federal jurisdiction and venue problems, Rule 34 has 
been drawn so as to apply to persons not parties as well as parties. 
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This eliminates time consuming resort to an independent action. 
Note, however, that the notice to a nonparty under Rule 34 must 
be served like a subpoena and must expressly provide for payment 
of reasonable expenses. 

Committee Comments to Rule 34 as 
Amended Effective March 1, 1982 

There had developed a pattern for abuse of Rule 34 with 
regard to production from non-parties in some circuits. 
Specifically, the Rule 5 mandate for service of a copy of a subpoena 
directed to a non-party on all other parties to the litigation was 
being disregarded. The Advisory Committee initially gave thought 
to revision of Rule 34 which would make stronger reference to the 
obligation to serve a copy of the request upon persons not parties 
upon all other parties to the litigation. At about the time the 
Committee was involved in its study of Rule 34, the Supreme 
Court of Florida promulgated some new rules governing produc¬ 
tion of documents and things without deposition. See The Florida 
Bar , 391 So.2d 165 (Fla.1980). Borrowing some aspects of that 
Florida rule, the Committee came forward with the proposed revi¬ 
sion of Rule 34(b). There was no intent upon the part of the 
Committee to make any revision with reference to the present 
practice for production of documents from parties. The modifica¬ 
tion deals with the subpoena to a non-party. In that regard, the 
procedure contemplates the service of a notice of intent to obtain 
production followed by the subsequent issuance of a subpoena to 
the non-party after the time for objections to the notice of intent 
has run. The time limits within which the machinery must func¬ 
tion are, in the long run, shorter than had previously existed 
under old Rule 34(b) and, in all events, are subject to even further 
reduction in a proper case in the discretion of the Court. 

Disregard of the obligation to serve copies of pleadings, 
motions and other papers on all parties as required by Rule 5 is a 
clear abuse of these rules. Counsel should give careful attention to 
compliance so that, in the context of production of documents from 
non-parties, each other party to the lawsuit will know when such 
discovery is being sought and will have a clear idea of the 
timetable for response to such discovery. It is suggested that fail¬ 
ure to give such notice to other parties could form the basis for dis¬ 
allowance of the admissibility of any documents subpoenaed from 
a non-party in disregard of the obligation to give notice to other 
parties to the litigation. 

The revision of Rule 34 has necessitated an amendment to 
Rule 37(a)(2) and comments in connection with that amendment 
are set forth at Rule 37. 
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Committee Comments to October 1,1995, 
Amendment to Rule 34 

The amendment adopts F.R.Civ.P. 34. Under the former rule, 
provision was made for obtaining production or inspection from 
persons not parties. At the time the former rule was drafted, there 
was no comparable procedure under federal practice. With the 
advent of revised F.R.Civ.P. 45, the functions have been trans¬ 
ferred to Ala.R.Civ.P. 45 for the sake of uniformity. The revised 
Rule 34 deals only with production and inspection from parties. 


RULE 35. PHYSICAL AND MENTAL EXAMINATION OF 

PERSONS 

(a) Order for Examination. When the mental or physical 
condition (including the blood group) of a party, or of a person in 
the custody or under the legal control of a party, is in controversy, 
the court in which the action is pending may order the party to 
submit to a physical or mental examination by a suitably licensed 
or certified examiner or to produce for examination the person in 
the party’s custody or legal control. The order may be made only 
on motion for good cause shown and upon notice to the person to 
be examined and to all parties and shall specify the time, place, 
manner, conditions, and scope of the examination and the person 
or persons by whom it is to be made. 

(b) Report of Examiner. 

(1) If requested by the party against whom an order is made 
under Rule 35(a) or the person examined, the party causing the 
examination to be made shall deliver to the requesting party a 
copy of a detailed written report of the examiner setting out the 
examiner’s findings ^hiding rcculto vf <ui tests made, diagnoses 
and conclusions, together with like reports of all earlier examina¬ 
tions of the same condition. After delivery the party causing the 
examination shall be entitled upon request to receive from the 
party against whom the order is made a like report of any exami¬ 
nation, previously or thereafter made, of the same condition, 
unless, in the case of a report of examination of a person not a 
party, the party shows that the party is unable to obtain it. The 
court on motion may make an order against a party requiring 
delivery of a report on such terms as are just, and, if an examiner 
fails or refuses to make a report, the court may exclude the exam¬ 
iner’s testimony if offered at trial. 

(2) By requesting and obtaining a report of the examination so 
ordered or by taking the deposition of the examiner, the party 
examined waives any privilege the party may have in that action or 
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any other involving the same controversy, regarding the testimony 
of every other person who has examined or may thereafter examine 
the party in respect of the same mental or physical condition. 

(3) This subdivision applies to examinations made by agree¬ 
ment of the parties, unless the agreement expressly provides oth¬ 
erwise. This subdivision does not preclude discovery of a report of 
an examiner or the taking of a deposition of the examiner in accor¬ 
dance with the provisions of any other rule. 

(dc) District Court Rule. Rule 35 does not apply in the dis¬ 
trict courts. 

(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

Rule 35(a). The mental or physical condition of a party or a 
person in custody of a party can be made the basis of examination 
by a physician only upon a motion and good cause shown. 
Further, the physical or mental condition must be in controversy. 
The importance of these requirements were stressed in 
Schlagenhauf v. Holder , 379 U.S. 104, 85 S.Ct. 234, 13 L.Ed.2d 
152(1964). 

Rule 35(b) requires the party causing the examination to fur¬ 
nish the examined party with all earlier examinations to which he 
may have access, including test results. The examined party must 
then make similar disclosure in return. Upon motion, a party may 
be required to deliver a report and failure to furnish a report could 
result in exclusion of the physician’s testimony. 

Rule 35(b)(2) is not intended to create a physician-patient priv¬ 
ilege in Alabama. 

Rule 35(b)(3) makes clear that this Rule applies to examina¬ 
tions by agreement and that other discovery devices may be used 
to obtain medical reports or testimony. 

Committee Comments to October 1, 1995, 
Amendment to Rule 35 

The amendment adopts modifications to F.R.Civ.P. 35 under 
which examinations may be conducted by suitably licensed special¬ 
ists such as clinical psychologists, dentists, and occupational ther¬ 
apists. The former rule was limited to physicians. 


RULE 36. REQUESTS FOR ADMISSION 

(a) Request for Admission. A party may serve upon any 
other party a written request for the admission, for purposes of the 
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pending action only, of the truth of any matters within the scope of 
Rule 26(b) set forth in the request that relate to statements or 
opinions of fact or of the application of law to fact, including the 
genuineness of any documents described in the request. Copies of 
documents shall be served with the request unless they have been 
or are otherwise furnished or made available for inspection and 
copying. The request may, without leave of court, be served upon 
the plaintiff after commencement of the action and upon any other 
party with or after service of the summons and complaint upon 
that party. 

Each matter of which an admission is requested shall be sepa¬ 
rately set forth. The matter is admitted unless, within thirty (30) 
days after service of the request, or within such shorter or longer 
time as the court may allow, the party to whom the request is 
directed serves upon the party requesting the admission a written 
answer or objection addressed to the matter, signed by the party or 
by the party's attorney, but, unless the court shortens the time, a 
defendant shall not be required to serve answers or objections 
before the expiration of forty-five (45) days after service of the 
summons and complaint upon that defendant. If objection is 
made, the reasons therefor shall be stated. The answer shall 
specifically deny the matter or set forth in detail the reasons why 
the answering party cannot truthfully admit or deny the matter. 
A denial shall fairly meet the substance of the requested admis¬ 
sion, and when good faith requires that a party qualify an answer 
or deny only a part of the matter of which an admission is 
requested, the party shall specify so much of it as is true and qual¬ 
ify or deny the remainder. An answering party may not give lack 
of information or knowledge as a reason for failure to admit or 
deny unless the party states that the p*_rty h«o maae reasonable 
inquirv anri that the imormation known or readily obtainable by 
the party is insufficient to enable the party to admit or deny. A 
party who considers that a matter of which an admission has been 
requested presents a genuine issue for trial may not, on that 
ground alone, object to the request; the party may, subject to the 
provisions of Rule 37(c), deny the matter or set forth reasons why 
the party cannot admit or deny it. 

The party who has requested the admissions may move to 
determine the sufficiency of the answers or objections. Unless the 
court determines that an objection is justified, it shall order that 
an answer be served. If the court determines that an answer does 
not comply with the requirements of this rule, it may order either 
that the matter is admitted or that an amended answer be served. 
The court may, in lieu of these orders, determine that final dis¬ 
position of the request be made at a pretrial conference or at a 
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designated time prior to trial. The provisions of Rule 37(a)(4) 
apply to the award of expenses incurred in relation to the motion. 

(b) Effect of Admission. Any matter admitted under this 
rule is conclusively established unless the court on motion permits 
withdrawal or amendment of the admission. Subject to the provi¬ 
sions of Rule 16 governing amendment of a pretrial order, the 
court may permit withdrawal or amendment when the presenta¬ 
tion of the merits of the action will be subserved thereby and the 
party who obtained the admission fails to satisfy the court that 
withdrawal or amendment will prejudice that party in maintain¬ 
ing the action or defense on the merits. Any admission made by a 
party under this rule is for the purpose of the pending action only 
and is not an admission for any other purpose nor may it be used 
against the party in any other proceeding. 

(dc) District Court Rule. Rule 36 applies in the district 
courts in those instances where a request for admissions is permit¬ 
ted by Rule 26(dc). 

(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

There is no provision corresponding to Rule 36 in Tit. 7, 
§ 474(1)-(18), Code of Ala. 

The purpose of this rule is to expedite the trial and to relieve 
the parties of the cost of proving facts which will not be disputed at 
the trial and the truth of which can be ascertained by reasonable 
inquiry. The rule is self-sufficient, and clearly defines its purpose 
and limits its effect, and it should be liberally construed. See 
Wright & Miller, Federal Practice and Procedure, Civil, § 2252 
(1970). 

As in Rule 33, Interrogatories, and Rule 34, Request for 
Production, 30 days in which to admit is allowed unless the 
Request is served at or shortly after the commencement of the 
action. Unless otherwise ordered, a defendant is not required to 
admit any sooner than 45 days from service of the summons and 
complaint. 

Rule 36 provides that admissions may reach opinions of the 
application of law to facts. This is analogous to a companion provi¬ 
sion found in Rule 33(b). 

Objections must be accompanied by grounds. Inability to 
admit or deny requires accompanying reasons therefor. When 
good faith requires qualification, that which can be admitted shall 
be stated and that which is denied shall be specified. 
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Lack of knowledge is adequate only when reasonable inquiry 
could not lead to sufficient information. The duty to make reason¬ 
able inquiry does not oblige the responding party to seek discovery 
from third parties available to the requesting party. 

Objections or insufficient answers may be pursued under Rule 
37(a) by the party seeking discovery. 

Final disposition of certain requests may be postponed until 
pre-trial or thereafter. 

Amendment or withdrawal of admissions is permitted under 
the conditions set forth in Rule 36(b). 

The admission is for the purpose of the pending action only 
and is not an admission for any other purpose or proceeding. 

The same admonition as to the use of canned interrogatories 
contained in the commentary to Rule 33 is equally applicable to 
the service and filing of canned requests for admissions. In the 
commentary dealing with Rule 33, the method of objections to 
canned discovery devices is discussed. 

Committee Comments to October 1, 1995, 
Amendment to Rule 36 

The amendment is technical. No substantive change is 
intended. 


RULE 37. FAILURE TO MAKE DISCOVERY: SANCTIONS 

(a) Motion for Order Compelling Discovery. A party 
upon reasonable notice to other nar+iec a**J all persons affected 
thorny, may «ppiy ior an order compelling discovery as follows: 

(1) Appropriate Court. An application for an order to a party 
may be made to the court in which the action is pending, or, on 
matters relating to a deposition being taken within the state in a 
circuit other than the circuit in which the action is pending, to the 
court in the circuit where the deposition is being taken. An appli¬ 
cation for an order to a party on matters relating to a deposition 
being taken outside the state may also be made to any court hav¬ 
ing general civil jurisdiction in the place where the deposition is 
being taken. An application for an order to a nonparty on matters 
relating to a subpoena for production or inspection of materials 
within this state shall be made to the court in the circuit where 
the discovery is being sought or the court in the circuit where the 
action is pending. An application for an order to a deponent who is 
not a party and whose deposition is being taken within the state, 
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may be made to the court in the circuit where the deposition is 
being taken or in which the action is pending. An application for 
an order to a deponent who is not a party on matters relating to a 
deposition being taken outside the state, shall be made to any 
court having general civil jurisdiction in the place where the depo¬ 
sition is being taken. 

(2) Motion. If a deponent fails to answer a question pro¬ 
pounded or submitted under Rule 30 or Rule 31, or a corporation 
or other entity fails to make a designation under Rule 30(b)(6) or 
31(a), or a party fails to answer an interrogatory submitted under 
Rule 33, or if a party, in response to a request for production or 
inspection submitted under Rule 30(b)(5), or if a party in a 
response to a request for production or inspection submitted under 
Rule 34, fails to respond that production or inspection will be per¬ 
mitted as requested or fails to produce or permit inspection as 
requested, or if a person objects to or fails to comply, in whole or in 
part, with a subpoena under Rule 45(a)(3), the discovering party 
may move for an order compelling an answer, or designation, or an 
order compelling production or inspection in accordance with the 
subpoena. If a person or a party objects to the notice of a proposed 
subpoena under Rule 45(a)(3), the discovering party may move for 
an order compelling issuance of the subpoena. When taking a 
deposition on oral examination, the proponent of the question may 
complete or adjourn the examination before applying for an order. 
A motion relating to discovery issues shall be accompanied by a 
statement of the attorney for the moving party stating that the 
attorney, before filing the motion, has endeavored to resolve the 
subject of the discovery motion through correspondence or discus¬ 
sions with opposing counsel or, if the opposing party is not repre¬ 
sented by counsel, with the opposing party. 

If the court denies the motion in whole or in part, it may make 
such protective order as it would have been empowered to make on 
a motion made pursuant to Rule 26(c). 

(3) Evasive or Incomplete Answer. For purposes of this subdi¬ 
vision an evasive or incomplete answer is to be treated as a failure 
to answer. 

(4) Award of Expenses of Motion. If the motion is granted, the 
court shall, after opportunity for hearing, require the party or 
deponent whose conduct necessitated the motion or the party 
advising such conduct or both of them to pay to the moving party 
the reasonable expenses incurred in obtaining the order, including 
attorney fees, unless the court finds that the opposition to the 
motion was substantially justified or that other circumstances 
make an award of expenses unjust. 
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If the motion is denied, the court shall, after opportunity for 
hearing, require the moving party to pay to the party or deponent 
who opposed the motion the reasonable expenses incurred in 
opposing the motion, including attorney fees, unless the court 
finds that the making of the motion was substantially justified or 
that other circumstances make an award of expenses unjust. 

If the motion is granted in part and denied in part, the court 
may apportion the reasonable expenses incurred in relation to the 
motion among the parties and persons in a just manner. 

(b) Failure to Comply With Order, 

(1) Sanctions bv a Circuit Judge or Court in Place Where 
Deposition is Taken or Production Sought. If a deponent fails to 
be sworn or to answer a question after being directed to do so by a 
circuit judge or, when the deposition is being taken outside the 
state, by the court in the place in which the deposition is being 
taken; or, if a person, not a party, fails to permit production of doc¬ 
uments or entry upon land under Rule 45(a)(3) after being directed 
to do so by a circuit judge or, when production or entry is sought 
outside the state, by the court in the place where the documents, 
things, or land are located, the failure may be considered a con¬ 
tempt of court. 

(2) Sanctions bv Court in Which Action is Pending. If a party 
or an officer, director, or managing agent of a party or a person 
designated under Rule 30(b)(6) or 31(a) to testify on behalf of a 
party fails to obey an order to provide or permit discovery, includ¬ 
ing an order made under subdivision (a) of this rule or Rule 35, the 
court in which the action is pending may make such orders in 
regard to the failure as are just, and among others the following: 

(A) An order that the matters regarding which the order was 
made or any other designated facts shall be taken to be estab¬ 
lished for the purposes of the action in accordance with the claim 
of the party obtaining the order; 

(B) An order refusing to allow the disobedient party to support 
or oppose designated claims or defenses, or prohibiting that party 
from introducing designated matters in evidence; 

(C) An order striking out pleadings or parts thereof, or staying 
further proceedings until the order is obeyed, or dismissing the 
action or proceeding or any part thereof, or rendering a judgment 
by default against the disobedient party; 

(D) In lieu of any of the foregoing orders or in addition thereto, an 
order treating as a contempt of court the failure to obey any orders 
except an order to submit to a physical or mental examination; 
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(E) Where a party has failed to comply with an order under 
Rule 35(a) requiring that party to produce another for examina¬ 
tion, such orders as are listed in paragraphs (A), (B), and (C) of 
this subdivision, unless the party failing to comply shows that that 
party is unable to produce such person for examination. 

In lieu of any of the foregoing orders or in addition thereto, the 
court shall require the party failing to obey the order to pay the 
reasonable expenses, including attorney fees, caused by the fail¬ 
ure, unless the court finds that the failure was substantially justi¬ 
fied or that other circumstances make an award of expenses 
unjust. 

(c) Expenses on Failure to Admit. If a party fails to admit 
the genuineness of any document or the truth of any matter as 
requested under Rule 36, and if the party requesting the admis¬ 
sions thereafter proves the genuineness of the document or the 
truth of the matter, the requesting party may apply to the court 
for an order requiring the other party to pay the reasonable 
expenses incurred in making that proof, including reasonable 
attorney fees. The court shall make the order unless it finds that 

(1) the request was held objectionable pursuant to Rule 36(a), or 

(2) the admission sought was of no substantial importance, or (3) 
the party failing to admit had reasonable ground to believe that 
the party might prevail on the matter, or (4) there was other good 
reason for the failure to admit. 

(d) Failure of Party to Attend at Own Deposition or 
Serve Answers to Interrogatories or Respond to Request 
for Inspection. If a party or an officer, director, or managing 
agent of a party or a person designated under Rule 30(b)(6) or 
31(a) to testify on behalf of a party fails (1) to appear before the 
officer who is to take the deposition, after being served with a 
proper notice, or to comply with a properly served request for pro¬ 
duction under Rule 30(b)(5), without having made an objection 
thereto, or (2) to serve answers or objections to interrogatories sub¬ 
mitted under Rule 33, after proper service of the interrogatories, 
or (3) to serve a written response to a request for production or 
inspection submitted under Rule 34, after proper service of the 
request, the court in which the action is pending on motion may 
make such orders in regard to the failure as are just, and among 
others it may take any action authorized under paragraphs (A), 
(B), and (C) of subdivision (b)(2) of this rule. In lieu of any order or 
in addition thereto, the court shall require the party failing to act 
to pay the reasonable expenses, including attorney’s fees, caused 
by the failure, unless the court finds that the failure was substan¬ 
tially justified or that other circumstances make an award of 
expenses unjust. 
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The failure to act described in this subdivision may not be 
excused on the ground that the discovery sought is objectionable 
unless the party failing to act has applied for a protective order as 
provided by Rule 26(c). 

(e) [Omitted.] 

(f) [Omitted.] 

(dc) District Court Rule. Rule 37 applies in the district 
courts in those instances in which discovery has been permitted 
pursuant to Rule 26(dc). 

(Amended effective March 1, 1982; August 1, 1992; 

October 1, 1995.) 

Committee Comments on 1973 Adoption 

Rule 37(a) provides recourse for compulsion of discovery and 
applies to all discovery devices. Generally comparable provisions 
existed in Tit. 7, § 474(17), Code of Ala. 

Rule 37(a)(1) states which court is the appropriate court for 
determination of problems arising in discovery. Note that it 
makes available the possibility of an application to the Judge of 
the Circuit in the State of Alabama when the deposition is being 
taken inside the state but in a circuit other than the circuit 
wherein the action is pending. Note further that it provides for 
application to a court outside the state of Alabama when the depo¬ 
sition is being taken outside the state of Alabama and a problem 
arises during the taking of a deposition. Problems arising with 
respect to parties may be brought to the attention of the court 
where the deposition is being taken or in the Court where the 
action is pending. Problem© arising with the deposition of persons 
net p<xi ties must be taken up with the court in the circuit or state 
or place where the deposition is being taken. 

Rule 37(a)(2) establishes a motion as the vehicle for relief 
under the various discovery devices. Further, the party success¬ 
fully opposing a Rule 37 motion compelling discovery can obtain a 
protective order as an adjunct to the order denying the Rule 37 
motion just as if he had moved for such relief under Rule 26(c). 
This provision applies to non-parties against whom documentary 
discovery is sought under Rule 34. Relief against non-parties for 
failure to produce documents in compliance with the deposition 
subpoena duces tecum served pursuant to Rule 45 is available 
within the terms of Rule 45. 

Rule 37(a)(3) specifically treats evasive or incomplete answers 
as failures to answer. 
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Rule 37(a)(4) requires award of expenses including attorney’s 
fees to the successful party under a Rule 37 motion unless the 
court finds that the position taken by the loser was with substan¬ 
tial justification or other circumstances found to make such award 
unjust. Partial successes and failures can result in apportioned 
expenses where appropriate. 

Rule 37(b) provides sanctions such as contempt, admissions, 
exclusion of claims, defenses or evidence, stays, and default judg¬ 
ments. Contempt is not available for refusals to submit to physi¬ 
cal or mental examinations. 

Rule 37(c) affords a right to expenses attendant to proof of 
matters after an unsuccessful effort to procure admissions under 
Rule 36. Expenses are available only when the request for admis¬ 
sion is unobjectionable, of substantial import, without reasonable 
expectation of prevailing on the matter or no other good reason for 
failure to admit exists. 

Rule 37(d) provides remedies for complete failures to respond 
or object to discovery for which compliance is expected without 
court order unless objected to. Previous sanctions available in 
instances where refusals based upon objections have been the 
basis of orders compelling discovery are available. That the dis¬ 
covery reaches objectionable matter is only available as an excuse 
when motion for a protective order under Rule 26(c) has been 
made. 

Rules 37(e) and 37(f) are omitted as they are inapplicable to 
state practice. 


Committee Comments to Rule 37 as 
Amended Effective March 1, 1982 

Rule 37(a)(2) referred to the practice under Rule 34 and with 
the amendment of Rule 34, it is necessary to make certain changes 
in Rule 37. While the procedure is set forth under Rule 37(a)(2) 
for the filing of a motion which would lead to a court order requir¬ 
ing production from a non-party and thereby justify a citation of 
contempt of court for non-compliance, the disregard of the sub¬ 
poena itself could form the basis for the issuance of an order to 
show cause why a contempt citation ought not to issue. The use of 
the motion practice might be preferable in instances where non- 
compliance is most likely attributable to confusion on the part of 
the non-party and the invocation of the contempt power of the 
court would appear to be beyond the necessities of the case. 
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Committee Comments to August 1,1992, 
Amendment to Rule 37(a)(2) 

The portion of the first paragraph requiring a statement of the 
attorney for the moving party was added to require all attorneys to 
consult with opposing counsel before filing a motion for discovery. 
The committee hopes that most discovery disputes will be resolved 
between counsel without resort to provisions regarding motions for 
discovery. 

Committee Comments to October 1,1995, 
Amendment to Rule 37 

The amendment is technical. No substantive change is 
intended. 


VI. TRIALS 


RULE 38. JURY TRIAL OF RIGHT 

(a) Right Preserved. The right of trial by jury as declared by 
the Constitution of Alabama or as given by a statute of this State 
shall be preserved to the parties inviolate. 

(b) Demand. Any party may demand a trial by jury of any 
issue triable of right by a jury by serving upon the other parties a 
demand therefor in writing at any time after the commencement of 
the action and not later than thirty (30) days after the service of 
the last pleading directed to such issue. Such demand may be 
indorsed upon a pleading of the party, and such demand shall be 
deemed to be a demand for a struck jury. 

In all actions in the circuit fourt biuugnt by appeal or certio¬ 
rari from any judgment of an inferior court, the party filing the 
notice of appeal or action for writ of certiorari may demand a trial 
by jury of any issue, triable of right by a jury, by serving upon the 
other parties a demand therefor in writing not later than ten (10) 
days after filing said notice or petition; and any other party may 
demand a trial by jury of any issue triable of right by a jury by, not 
more than ten (10) days after that party has been served with such 
notice of appeal or petition for writ of certiorari, serving upon the 
remaining parties a demand therefor in writing. Such demand 
may be indorsed upon said notice or petition or other pleading of 
the party. 

(c) Same: Specification of Issues. In the demand a party 
may specify the issues which the party wishes so tried; otherwise, 
the party shall be deemed to have demanded trial by jury for all 
the issues so triable. If the party has demanded trial by jury for 
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only some of the issues, any other party within ten (10) days after 
service of the demand or such lesser time as the court may order, 
may serve a demand for trial by jury of any other or all of the 
issues of fact in the action. 

(d) Waiver. The failure of a party to serve a demand as 
required by this rule and to file it as required by Rule 5(d) consti¬ 
tutes a waiver by the party of trial by jury. A demand for trial by 
jury made as herein provided may not be withdrawn without the 
consent of the parties except where an opposing party is in default 
under Rule 55(a). The failure to appear, in person or by counsel, 
at the trial is a waiver of trial by jury. A party seeking affirmative 
relief may withdraw that party’s demand for a jury as to any 
defaulting party without the consent of that party and have that 
party’s damages assessed by the court without a jury. 

(dc) District Court Rule. Rule 38 does not apply in the dis¬ 
trict courts. 

(Amended February 9, 1982; October 1, 1995.) 

Committee Comments on 1973 Adoption 

In form this rule is similar to Federal Rule 38. Indeed it dif¬ 
fers from that rule only in an alteration of the language of subdivi¬ 
sion (a), the provision for jury trial in review of inferior court deci¬ 
sions, and the addition of an exception as to default matters to 
subdivision (d). Nevertheless, the rule is generally consistent with 
present Alabama procedure. 

Subdivision (a) is identical with Constitution 1901, § 11, and 
thus preserves the right to jury trial precisely as it has been 
known heretofore in Alabama. See generally Jones, Trial by Jury 
in Alabama, 8 Ala.L.Rev. 274 (1956). Because law and equity are 
now to be merged, there will be cases in which issues to be tried to 
the jury are combined with issues to be tried to the court. But the 
basic test is clear: if an issue is of a sort which heretofore would 
have been tried to a jury, then the party has a constitutional right, 
expressly reaffirmed by Rule 38(a), to have it tried to a jury under 
the merged procedure. See 5 Moore’s Federal Practice, §§ 38.11, 
38.16-38.29 (2d ed. 1971). See also, Donaldson and Walls, Merger 
of Law and Equity in Alabama, 33 Ala.Law 134 (1972). 

Subdivision (b) requires a party wishing a jury trial to demand 
this mode of trial in writing not later than 30 days after the ser¬ 
vice of the last pleading directed to the issue. Failure to make a 
timely demand for a jury is a waiver of the right to jury trial. Rule 
38(d). A party may specify which issues he wishes tried to the 
jury; in the absence of such a specification, he is deemed to have 
demanded jury trial as to all the issues triable to the jury. Though 
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some details differ, this general scheme is already in effect in 
Alabama by virtue of Code 1940, Tit. 7, §§ 260, 265. Note that the 
Rule treats a jury demand to be a demand for a struck jury. 

Title 7, § 265, Code of Alabama (1940) provided that a jury 
demand could not be withdrawn without the consent of the oppos¬ 
ing parties. Tit. 7, § 260 permitted the plaintiff to withdraw his 
demand for jury trial when the defendant is in default. Prior to 
adoption of the latter statute, it had been held in Alabama that 
damages must be determined by the jury if a jury was once 
demanded. Ex parte Bozeman, 213 Ala. 223, 104 So. 402 (1925). 
This rule alters prior practice somewhat in that it treats default as 
a waiver of a prior jury demand. It preserves the right of the 
Plaintiff to withdraw his jury demand upon the Defendant's 
default. However, it treats the default itself as a waiver of the 
defending party’s prior demand. 

Committee Comments to October 1, 1995, 
Amendment to Rule 38 

The amendment is technical. No substantive change is 
intended. 


RULE 39. TRIAL BY JURY OR BY THE COURT 

(a) By Jury. When trial by jury has been demanded as pro¬ 
vided in Rule 38, the action shall be designated upon the docket as 
a jury action. The trial of all issues so demanded shall be by jury, 
unless (1) the parties or their attorneys of record, by written stipu¬ 
lation filed with the court or by an oral stipulation marU in open 
court and entered in the record '’cnoc.m, u> trial by the court sit¬ 
ting without a or (2) the court upon motion or of its own initia¬ 
tive finds that a right of trial by jury of some or all of those issues 
does not exist under the Constitution or statutes of this state. 

(b) By the Court. Issues not demanded for trial by jury as 
provided in Rule 38 shall be tried by the court; but notwithstand¬ 
ing the failure of a party to demand a jury in an action in which 
such a demand might have been made of right, the court in its dis¬ 
cretion upon motion may order a trial by jury of any or all issues. 

(c) Advisory Jury and Trial by Consent. The court upon 
motion or of its own initiative may try with an advisory jury any 
issue not triable of right by a jury or for which a jury trial has been 
waived, or, in any case with the consent of both parties, may order 
a trial with a jury whose verdict has the same effect as if trial by 
jury had been a matter of right. 
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(dc) District Court Rule. Rule 39 does not apply in the dis¬ 
trict courts. 

Committee Comments on 1973 Adoption 

Rule 39 implements the union of law and equity by providing 
that issues as to which there is a right to jury trial and a jury has 
been properly demanded shall be tried to the jury, while other 
issues are tried to the court. The purpose of the rule is to remove 
the former expensive and time-losing requirement of two separate 
suits to give a litigant his legal as well as his equitable relief. 
Bruckman v . Hollzer, 152 F.2d 730 (9th Cir.1946). As to the proce¬ 
dure under the rule, see Wright & Miller, Federal Practice and 
Procedure, Civil, § 2331 et seq. (1971). See also Rule 2 and com¬ 
ments thereto. 

Note that the Rule 39(b) power for court ordered trial by jury 
can only occur upon motion of a party. 

Rule 39(c) permits the court to impanel an advisory jury where 
it desires such assistance. The verdict of the advisory jury is 
merely for the purpose of “enlightening the conscience of the 
Chancellor.” The trial judge continues to have the responsibility 
for decision, and must prepare his own findings of fact and conclu¬ 
sions of law, pursuant to Rule 52(a). Such an advisory jury is 
already a part of Alabama practice. Hill v. Lindsey , 223 Ala. 550, 
137 So. 395 (1931); Lucas v . Scott, 247 Ala. 183, 24 So.2d 540 
(1945). The language of Rule 39(c) differs from that of the corre- 
sponding federal rule in order to provide specific authorization for 
impaneling of an advisory jury where the parties have waived jury 
trial, as well as in cases where they had no right to jury trial. 
Federal cases have been divided as to whether an advisory jury 
can be used in such circumstances. Compare Lumbermen’s 
Mutual Casualty Co. v. Timms & Howard, Inc., 108 F.2d 497 (2d 
Cir.1939), and Brock v. Farmer, 291 S.W.2d 531, 534 (Ky.1956), 
with Hargrove v. American Central Ins. Co., 125 F.2d 225 (10th 
Cir.1942) and Cudmore v. Smith, 260 F.Supp. 760 (D.Conn. 1966). 

The final half of Rule 39(c) allows the court to submit the case 
to a jury as if jury trial were of right. In the rare case where this 
procedure is utilized, the jury must be chosen, instructed, and its 
verdict received exactly as if jury trial had been a matter of right. 
This procedure may be used only with the consent of the court and 
of all the parties. 


RULE 40. ASSIGNMENT OF CASES FOR TRIAL 

(a) Setting of Cases. The trial of actions shall be set by entry 
on a trial docket or by written order at least sixty (60) days before 
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the date set for trial, subject to the following exceptions: (1) 
where, when the interests of justice require, the court continues 
the trial to a date that is less than sixty (60) days from a previ¬ 
ously set trial date that was set in compliance with this rule; (2) 
where a shorter period of time is available under the provisions of 
Rule 55 (“Default”); (3) where a shorter period of time is available 
under the provisions of Rule 65 (“Injunctions”); (4) where a 
shorter period of time serves the ends of justice in domestic rela¬ 
tions cases; (5) where a shorter period of time serves the ends of 
justice in a habeas corpus or other similar proceeding where the 
liberty interest of an individual is at issue; (6) where an action 
has been appealed to the circuit court for de novo review, in which 
event the time period between setting and trial date shall be at 
least thirty (30) days; and (7) where a shorter period of time is 
otherwise provided by law or these rules or agreed to by all of the 
parties. 

(b) Notice. The clerk forthwith and, in no event more than 
three (3) days after a case has been placed on the trial docket, 
shall notify all out-of-county attorneys of record by personal serv¬ 
ice, or by mailing a letter or by mailing a copy of the docket of the 
court. 

(dc) District Court Rule. Rule 40 applies in the district 
courts except that the reference to sixty (60) days at Rule 40(a) is 
reduced to fourteen (14) days, the exceptions (1), (3), (4), (5), and 
(6) in Rule 40(a) are inapplicable to district courts, and the provi¬ 
sion for notice in Rule 40(b) is altered so as to require notice to all 
parties instead of notice to “all out-of-county attorneys of record.” 

(Amended effective August 1, 1990.) 

Committee Com^ciw on XSf73 Adoption 

Tne broad discretion given by the court in Rule 40, A.R.C.P., is 
not dissimilar to the latitude under the Rules of Practice in Circuit 
and Inferior Courts. Tit. 7, Appendix. For example, in Knowles v. 
Blue, 209 Ala. 27, 30, 95 So. 481 (1923), Judge Thomas held as fol¬ 
lows: 

“Statutes prescribing the order of trial of causes on the 
docket have been said to be merely directory. The rule in 
question, as codified, has the force and effect of a statute, is 
directory, and vests a large discretion in the trial court in the 
disposition of the causes in such order as to economically and 
speedily dispose of pending causes without injustice to parties 
litigant and their counsel.” 

To the same effect see Southern Ry. v. Smith, 268 Ala. 235, 
105 So.2d 705 (1958). 
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The rule carries forward the provisions of Tit. 7, § 249, Code of 
Ala., in its requirement that cases must be set at least 20 days 
before the date of trial. The rule clearly places the duty upon the 
clerk to give prompt notice of a setting to all out of county attor¬ 
neys. This should not alter any present practices currently 
employed for the giving of notice to local attorneys. 

District Court Committee Comments 

In the circuit courts Rule 40(b) imposes a duty upon the Clerk 
to notify “all out-of-county attorneys” of the trial docket. This rule 
was drawn so as to preserve practices currently in effect for the 
giving of notice to local attorneys. However, in District Court, 
Rule 40(dc) will require some notice to all attorneys or the parties 
of the setting of cases for trial. It is envisioned that, in the con¬ 
tested cases, the district court would notify each litigant by post¬ 
card or some other simple means of the setting of a case for trial. 


RULE 41. DISMISSAL OF ACTIONS 

(a) Voluntary Dismissal: Effect Thereof. 

(1) By Plaintiff: By Stipulation. Subject to the provisions of 
Rule 23(e), of Rule 66, and of any statute of this state, an action 
may be dismissed by the plaintiff without order of court (i) by fil¬ 
ing a notice of dismissal at any time before service by the adverse 
party of an answer or of a motion for summary judgment, 
whichever first occurs, or (ii) by filing a stipulation of dismissal 
signed by all parties who have appeared in the action. Unless oth¬ 
erwise stated in the notice of dismissal or stipulation, the dis¬ 
missal is without prejudice, except that a notice of dismissal oper¬ 
ates as an adjudication upon the merits when filed by a plaintiff 
who has once dismissed in any court of Alabama, or of the United 
States, or of any state, an action based on or including the same 
claim. 

(2) By Order of Court. Except as provided in paragraph (1) of 
this subdivision of this rule, an action shall not be dismissed at the 
plaintiffs instance save upon order of the court and upon such 
terms and conditions as the court deems proper. If a counterclaim 
has been pleaded by a defendant prior to the service upon the 
defendant of the plaintiffs motion to dismiss, the action may be 
dismissed but the counterclaim shall remain pending for adjudica¬ 
tion by the court. Unless otherwise specified in the order, a dis¬ 
missal under this paragraph is without prejudice. 

(b) Involuntary Dismissal: Effect Thereof. For failure of 
the plaintiff to prosecute or to comply with these rules or any order 
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of court, a defendant may move for dismissal of an action or of any 
claim against the defendant. Unless the court in its order for dis¬ 
missal otherwise specifies, a dismissal under this subdivision and 
any dismissal not provided for in this rule, other than a dismissal 
for lack of jurisdiction, for improper venue, or for failure to join a 
party under Rule 19, operates as an adjudication upon the merits. 

(c) Dismissal of Counterclaim, Cross-Claim or Third- 
Party Claim. The provisions of this rule apply to the dismissal of 
any counterclaim, cross-claim, or third-party claim. A voluntary 
dismissal by the claimant alone pursuant to paragraph (1) of sub¬ 
division (a) of this rule shall be made before a responsive pleading 
is served or, if there is none, before the introduction of evidence at 
the trial or hearing. 

(d) Costs of Previously Dismissed Action. If a plaintiff 
who has once dismissed an action in any court commences an 
action based upon or including the same claim against the same 
defendant, the court may make such order for the payment of costs 
of the action previously dismissed as it may deem proper and may 
stay the proceedings in the action until the plaintiff has complied 
with the order. 

(dc) District Court Rule. Rule 41 applies in the district 
courts, except that the references to Rule 23(e) and Rule 66 at Rule 
41(a)(1) are deleted. 

(Amended effective July 1, 1983; October 1, 1995.) 

Committee Comments on 1973 Adoption 

The rule is substantially the same as the corresDonHing federal 
rule. The second sentence of Rule 4I(ax2) has been altered to 
state nr>equivocally that a counterclaim interposed prior to dis¬ 
missal of the action remains pending despite the dismissal. See 
also Rule 13(i). The similar portion of the federal rule is crypti¬ 
cally worded and at best states an exception which is needless in a 
state court of general jurisdiction, however necessary it may be in 
the federal courts where jurisdiction is limited. 

The purpose of Rule 41(a) is to facilitate voluntary dismissals 
but to limit them to an early stage of the proceedings before issue 
is joined. Harvey Aluminum Inc. v. American Cyanamid Co., 203 
F.2d 105 (2d Cir.1953), cert, denied 345 U.S. 964, 73 S.Ct. 949, 97 
L.Ed. 1383. Once issue has been joined, by answer or by motion 
for summary judgment, voluntary dismissal can only be upon 
court order, and the court is given broad powers to prevent harass¬ 
ment of or inconvenience to the defendant by an arbitrary dis¬ 
missal at this advanced stage of the case. 
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Rule 41(b), F.R.C.P., as originally promulgated, applied to both 
jury and non-jury cases. By amendment, its function is clearly 
limited to non-jury cases. In a jury case, Rule 50 applies and the 
court is limited to a question of law (thereby preserving jury trial 
right) as to the sufficiency of plaintiffs prima facie case. In a non¬ 
jury case, the court, under Rule 41(b), as ultimate trier of fact, is 
free to weigh the evidence and the credibility of the witnesses. See 
O’Brien v. Westinghouse Electric Corp., 293 F.2d 1 (3d Cir.1961) 
for a discussion of the confusion arising from the overlap that once 
existed. See, generally, 5 Moore’s Federal Practice, *D 41.13[3], at 
p. 1153 (2d Ed. 1971). No present Alabama procedure permits such 
action in a non-jury trial. 

A dismissal, whether voluntary or involuntary, may be set 
aside by the court, like any other judgment, on proper motion 
under Rule 60(b). A rehearing may be requested under Rule 
59(a)(2) and amendments to the court’s findings may be pursued 
under Rule 52(b). 

Committee Comments to October 1 , 1995, 
Amendment to Rule 41 

Subdivision (b). This amendment deletes the provision for dis¬ 
missal by the court in a nonjury case for failure of proof. This mat¬ 
ter is now covered by Rule 52(c). 


District Court Committee Comments 

For commentary as to the unavailability of Rule 23 (“Class 
Actions ) and Rule 66 (“Receivers”), see the District Court 
Committee Comments applicable to those rules. 

(Amended effective July 1, 1983.) 


RULE 42. CONSOLIDATION: SEPARATE TRIALS 

(a) Consolidation. When actions involving a common ques¬ 
tion of law or fact are pending before the court, it may order a joint 
hearing or trial of any or all the matters in issue in the actions; it 
may order all the actions consolidated; and it may make such 
orders concerning proceedings therein as may tend to avoid unnec¬ 
essary costs or delay. 

(b) Separate Trials. The court, in furtherance of convenience 
or to avoid prejudice, or when separate trials will be conducive to 
expedition and economy, may order a separate trial of any claim, 
cross-claim, counterclaim, or third-party claim, or of any separate 



2050 


issue or of any number of claims, cross-claims, counterclaims, 
third-party claims, or issues, always preserving inviolate the right 
of trial by jury as declared by Article 1, Section 11 of the Alabama 
Constitution of 1901. 

(dc) District Court Rule. Rule 42 applies in the district 
courts and the provisions for consolidation and separate trials pro¬ 
vided therein should be applied liberally in recognition of the 
unavailability of jury trials in the district courts. 

(Amended effective July 1, 1983.) 

Committee Comments on 1973 Adoption 

Rule 42(a) A.R.C.P. is identical to Rule 42(a) F.R.C.P. Rule 
42(b) A.R.C.P. differs only in the elimination of reference to jury 
trial rights under the Seventh Amendment to the U.S. 
Constitution. 

The general statute on consolidation Tit. 7, § 259, Code of Ala. 
preserved the restrictive common law limitations that actions to be 
consolidated must be pending, perfect and complete at the same 
time, they must be between the plaintiff and the same defendant, 
and must be such as might have been joined in the same com¬ 
plaint. The statute, and the common law before it, left little scope 
for consolidation and did not facilitate the administration of jus¬ 
tice. It is superseded by Rule 42(a). The rule is similar to the spe¬ 
cial consolidation statute for Jefferson County, Tit. 7, § 221, Code 
of Ala. which has been given a sympathetic construction by the 
Supreme Court. Ex parte Ashton, 231 Ala. 497, 165 So. 773 (1936); 
Ex parte Miller, 273 Ala. 453, 142 So.2d 910 (1962). Rule 42(a) 
speaks both of joint hearings or trials and of consolidation. This 
wording is intended to confer a broad discretion to merge the two 
actions so far as is zzzxy fui uieir most convenient determina¬ 
tion, and to permit merger of some or all of the issues in the two 
cases. But where there is complete consolidation, the actions 
retain their separate identity and the parties and pleadings in one 
action do not automatically become parties and pleadings in the 
other action. Oikarinen v. Alexian Bros., 342 F.2d 155 (3d 
Cir.1965). National Nut Co. of California v. Susu Nut Co., 61 
F.Supp. 86 (N.D.I11.1944); Simon v. Carroll, 241 Minn. 211, 62 
N.W.2d 822 (1954). 

The test for consolidation under the special statute for 
Jefferson County is whether the causes are “of like nature or 
relative to the same question.” This language was copied from the 
predecessor to Rule 42(a) F.R.C.P. Its vagueness was responsible 
for a narrow construction on occasion. This ambiguity is now 
rejected in both Rule 42(a) F.R.C.P. and A.R.C.P. by permitting 
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consolidation when there is a “common question of law or fact”. 
This is similar to the test used elsewhere in the rules, e.g., Rules 
20(a), 23(b)(3), and 24(b)(2). However, caution should be exercised 
in order to prevent the court from making non-jury findings which 
are binding in subsequent jury phases of a case when the matters 
made the basis of the court's non-jury findings are matters upon 
which the litigant is entitled to a jury determination. See e.g., 
Beacon Theatres, Inc., v. Westover, 359 U.S. 500, 79 S.Ct. 948, 3 
L.Ed.2d 988 (1959) and Dairy Queen, Inc., u. Wood, 369 U.S. 469, 
82 S.Ct. 894, 8 L.Ed.2d 44 (1962) construing federally controlled 
jury trial rights in civil proceedings. See 5 Moore's Federal 
Practice, <U 42.02 (2d Ed. 1971). 

Some practical examples of compelling cases for consolidation 
include actions by husband and wife, members of the same family 
or persons very similarly situated whose claims for relief arise 
from the same accident or occurrence. 

Rule 42(b) gives the trial court a virtually unlimited freedom 
to order separate trials of claims, issues, or parties, as may seem 
dictated by convenience and the desire to avoid prejudice. There is 
no similar provision in present Alabama law, probably because 
there is no need for such a provision so long as joinder is restricted 
and law and equity remain unmerged. But the broad joinder pro¬ 
visions of Rules 13, 14 and 18 to 24 place almost no restrictions on 
joinder at the pleading stage. They leave it to be handled as a 
matter of trial convenience, and Rule 42(b) is the rule authorizing 
the Court to make the necessary orders for trial convenience. 
Further, the merger of law and equity, and the consequent possi¬ 
bility of intermingling of issues to be tried by the jury with issues 
to be tried by the court, necessitates a rule such as this one which 
will permit the court to shape the order of trial. An exhaustive 
study of the practical operation of the rule concludes: “... on the 
whole the separate trial has proved a very flexible and useful 
instrument for preventing confusion, avoiding prejudice and pro¬ 
viding a convenient method of disposing of litigation as fairly and 
quickly as possible. The rule serves its purpose in modern plead¬ 
ing. Note, Separate Trial of a Claim or Issue in Modern Pleading: 
Rule 42(b) of the Federal Rules of Civil Procedure, 39 Minn.L.Rev. 
743, 762-763 (1955). See also Moore's Federal Practice, U 42 03 
(2d Ed.) 

Rule 42(b), F.R.C.P. contains some rather broad latitude for 
severance and, therefore, contains a caveat with respect to preser¬ 
vation of Seventh Amendment, U.S. Constitution, rights to a trial 
by jury. Although the United States Supreme Court has not yet 
made the Seventh Amendment applicable to civil proceedings in 
state courts based upon the Fourteenth Amendment [New York 
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Cent. RR. v. White, 243 U.S. 188, 208, 37 S.Ct. 247, 61 L.Ed. 667 
(1917)], the Alabama Constitution of 1901, Art. 1, Sec. 11, pre¬ 
serves the right of trial by jury. The caveat arises from questions 
posed and unanswered in United Air Lines, Inc., v. Wiener, 286 
F.2d 302 (9th Cir.1961), cert, denied 366 U.S. 924, 81 S.Ct. 1352, 6 
L.Ed.2d 384 (1961) wherein the separate trials of liability and 
damages before separate juries was viewed as a possible denial of 
jury trial as contemplated by the Seventh Amendment. Note how¬ 
ever, that separate trials of liability and damages before the same 
jury passed constitutional muster in Hosie v. Chicago & N.W. Ry., 
282 F.2d 639 (7th Cir.1960); cert, denied, 365 U.S. 814, 81 S.Ct. 
695, 5 L.Ed.2d 693 (1961) which, like United Air Lines, Inc., v. 
Wiener, supra, was governed by a federal jury trial standard. This 
same sentiment is preserved by reference to the relevant Alabama 
Constitutional provisions. 

Rule 42(b) provides that separate trials are to be ordered only 
where needed “in furtherance of convenience or to avoid prejudice.” 
Separate trials are not to be granted merely because the matters 
involved would have been tried separately before the rules were 
adopted, or because some of the parties might prefer separate tri¬ 
als. It is the interest of efficient judicial administration which is to 
be considered, rather than the wishes of the parties. See Way v. 
Waterloo, C.F. & N.R.R., 239 Iowa 244, 29'N.W.2d 867 (1947). 

These rules make severance mandatory where a damage claim 
and a liability insurance coverage question are presented in the 
same jury action. See Rule 18(c). By the same token, Rule 18(c) 
precludes consolidation when the issues are presented in separate 
jury actions. 

For the entry of separate judgments where separate trials 
have been ordered, see Rule 54(b). For motions for new trial on 
the questions of damages or liability or both see Kuie o». 

District Court Committee Comments 

The considerations that ordinarily might apply to consolida¬ 
tion or separate trials under Rule 42 in the circuit courts may not 
necessarily apply in the district courts, because of the basic differ¬ 
ences in the practice in the district courts. 

(Amended effective July 1, 1983.) 


RULE 43. EVIDENCE 

(a) Form and Admissibility. In all trials the testimony of 
witnesses shall be taken orally in open court, unless otherwise 
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provided in these rules. Testimony in any uncontested action 
involving a divorce or annulment of marriage shall be taken before 
the clerk, unless otherwise ordered by the judge. In such a case 
the clerk shall have the powers of a master as provided in Rule 53 
and shall follow the procedure therein, or in cases of default or 
upon written waiver the testimony may be taken upon deposition 
on oral examination, in accordance with prior practice, and at any 
time and without notice of the time and place of the taking or 
other proceeding therein. When depositions on oral examination 
have been taken, they shall be filed in the clerk’s office without 
any other transcript of the proceedings or of the evidence and 
without any further report by the clerk. However, nothing con¬ 
tained in this paragraph shall prevent the parties from taking tes¬ 
timony by agreement in a manner different from herein provided 
unless the court limits or prohibits such agreed manner. 

All evidence shall be admitted which is admissible under 
statute or under the rules of evidence which are now applied or 
shall hereafter be applied in the courts of the State of Alabama. 

(b) Scope of Examination and Cross-Examination. 

Leading questions are generally allowed on cross-examinations 
and, except when justice requires otherwise or as hereinafter set 
out, only on cross-examinations. A party may interrogate any 
unwilling or hostile witness by leading questions. A party may 
call an adverse party or an officer, director, or managing agent of a 
public or private corporation or of a partnership or association 
which is an adverse party, and interrogate that person by leading 
questions and contradict and impeach that person in all respects 
as if that person had been called by the adverse party, and the wit¬ 
ness thus called may be contradicted and impeached by or on 
behalf of the adverse party also, and may be cross-examined by the 
adverse party only upon the subject matter of the examination in 
if j ? xce P^ as stated ’ n the last preceding sentence, any witness 
called by a party and examined as to any matter material to any 
issue may be cross-examined by the adverse party upon all mat¬ 
ters material to every issue of the action. 

(c) Record of Excluded Evidence. In an action tried by a 
J u ry, if an objection to a question propounded to a witness is sus- 
tained by the court, the examining attorney may make a specific 
offer of what the attorney expects to prove by the answer of the 
witness. The court may require the offer to be made out of the 
hearing of the jury. The court may add such other or further 
statement as clearly shows the character of the evidence, the form 
in which it was offered, the objection made, and the ruling 
thereon. In actions tried without a jury the same procedure may 
be followed, except that the court upon request shall take and 
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report the evidence in full, unless it clearly appears that the evi¬ 
dence is not admissible on any ground or that the witness is privi¬ 
leged. 

(d) Affirmation in Lieu of Oath. Whenever under these 
rules an oath is required to be taken, a solemn affirmation may be 
accepted in lieu thereof. The court may, but shall not be required 
to, frame such affirmation according to the religious faith of the 
witness. 

(e) Evidence on Motions. When a motion is based on facts 
not appearing of record the court unless a jury is required may 
hear the matter on affidavits presented by the respective parties, 
but the court may direct that the matter be heard wholly or partly 
on oral testimony or depositions. Nothing herein shall be con¬ 
strued to enlarge or abridge the right to trial by jury. 

(f) Interpreters. The court may appoint an interpreter of its 
own selection and may fix the interpreter’s reasonable compensa¬ 
tion. The compensation shall be paid out of funds provided by law 
or by one or more of the parties as the court may direct, and may 
be taxed ultimately as costs, in the discretion of the court. 

(dc) District Court Rule. Rule 43 applies in the district 
courts except that, (1) the reference to domestic relations cases in 
Rule 43(a) is deleted, (2) Rule 43(a), second paragraph, is to be 
construed so as to permit, by agreement of the parties, evidence in 
the form of tape recordings or sworn statements, (3) Rule 43(c) 
dealing with record of excluded evidence does not apply unless a 
party has provided for a transcript of the proceeding and review by 
an appellate court is appropriate, and (4) the reference to a jury in 
Rule 43(e) is deleted. 

(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

Rule 43(a). This rule makes a substantial change in equity 
practice in Alabama. Tit. 7, Equity Rule 40, provides that, with 
certain exceptions, testimony in equity cases must be taken by 
interrogatories filed in the Register’s Office. The exceptions relate 
to oral testimony before a commissioner or before the court upon 
motion by a party or ex mero motu. Rule 43(a) will make oral tes¬ 
timony before the court in an equity proceeding the rule, rather 
than the exception. This desirable change gives the trial court the 
obvious advantage of observing the demeanor of witnesses so as to 
determine more readily their veracity (or lack thereof) and the 
weight to be given their testimony. Further, this change will 
materially advance the ultimate termination of the proceeding in 
that the evidence can be considered by the court as it is taken 
rather than the former practice of piecemeal taking of testimony 



2055 


by interrogatories over a period of many months for presentation 
to the court in “canned” fashion. 

Note that the requirement for oral testimony is qualified by 
reference to other rules which might provide otherwise. For exam- 
pie, see Rule 32(a) wherein provision is made for use of depositions 
at trial under certain circumstances. Rule 32 applies to deposi¬ 
tions upon oral examination pursuant to Rule 30 and depositions 
upon written questions pursuant to Rule 31. See also Rule 53, 
Masters. Particularly, note Rule 53(d) wherein a reference can be 
ordered by the court and Rule 55, Default, also permitting a refer¬ 
ence upon default. The present Alabama practice with respect to 
presentation of evidence to the Register or a Commissioner in a 
default divorce proceeding will not be changed. Rule 55 authorizes 
the court to order a reference wherein a default has occurred. The 
circumstances justifying a reference in Rule 53, Masters, limit the 
occasions wherein a reference is permissible. These limitations 
arguably apply to Rule 55 references. Further, Rule 55 requires 
notice to a party who has appeared and is now in default. Present 
Alabama practice does not require further notice to a party who 
has appeared and subsequently has had a decree pro confesso 
entered against him in a divorce proceeding. (Wright u. Wright 
205 Ala. 519, 88 So. 828 (1921)) or other equitable case, (Brue v 
Vaughn , 241 Ala. 322, 2 So.2d 396 (1941)). 

In order to make it clear that these rules neither limit the 
power to refer default divorce proceeding to the register or com¬ 
missioner, nor do they require notice after decree pro confesso, a 
special provision governing default in divorce proceedings has 
been included in Rule 43(a). 

Rule 43(b). The introductory statement is drawn from Tit. 7, 

§ 444, Code of Ala., and makes clear the impropriety of leading 
questions on other than direct examination except as otherwise 
stated in this Rule. The reference to the permissibility of leading 
questions, a departure from the Federal Rule, is justified by a 
desire to eliminate references to prior code sections whenever pos- 
£& Tit- 7, § 444, Code of Ala., is arguably broader than Rule 
3(b) and that which is considered broader has been carried into 
this Rule to permit abrogation of Tit. 7, § 444, Code of Ala. 
Provision for leading questions on other than cross-examination 
when justice requires otherwise” has been included to cover such 
situations wherein leading questions may be necessary on direct 
examination to develop a witness’ testimony. 

Present Alabama practice has often been criticized for its rather 
inflexible treatment of the adverse witness. The impeachment of 
ones own witness is limited to situations wherein the examining 
party can show real surprise. See 1 McElroy, Evidence, 
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§§ 165.01(6), 171.01 (2d ed. 1959). Tit. 7, § 444, Code of Ala., pro¬ 
vides that leading questions on other than cross-examination can be 
permitted only in the discretion of the court. Under Rule 43(b) an 
adverse or hostile witness can as a matter of right be interrogated 
by leading questions, can be contradicted, impeached and otherwise 
treated as if it were cross-examination of a witness called by the 
adverse party. Note that the contradiction and impeachment then 
permitted to the adverse party is only upon the subject matter of the 
examination in chief. 

With the foregoing exception, these Rules will in no way alter 
present Alabama practice of permitting cross-examination on mat¬ 
ters material to every issue of the action, not simply those issues 
raised on direct examination. The corresponding federal rule lim¬ 
its cross-examination to the subject matter of the direct examina¬ 
tion. The federal interpretation is said to stem from the opinion of 
Story, J. in Philadelphia & T.R. Co. v. Stimpson, 39 U.S. (14 Pet.) 
448, 461, 10 L.Ed. 535 (1840) and has been much criticized. See 6 
Wigmore, Evidence, 3d ed. 1940, § 1888; McCormick, Evidence, 
1954, § 27. The April, 1937, draft of the Federal Rules of Civil 
Procedure contained language in line with the Alabama rule (see 
Fralick v. Presley, 29 Ala. 457, 461, 65 Am.Dec. 413 (1856); Kelly 
v. Brooks, 25 Ala. 523 (1854)), but was rejected by the U.S. 
Supreme Court. This rule contains that rejected provision permit¬ 
ting more sensible broad cross-examination. 

Rule 43(c). This section enables the examining party to make 
an offer of proof when an objection to his examination has been 
sustained. This section, as applicable to jury cases, is largely a 
codification of the practice of excluding the jury for development of 
evidentiary objections approved in Birmingham Nat’l Bank v. 
Bradley, 108 Ala. 205, 19 So. 791 (1895V TFp w centos Ruie 
/i ?(c) relate tu mm-jury matters and permits the court to take and 
report the challenged evidence in full. This procedure permits the 
reporting of the challenged evidence in full only after an objection 
has been interposed. It sets forth a procedure inconsistent with 
and different from Tit. 7, § 372(1), Code of Ala. (the Lazy Lawyer’s 
statute) which has been superseded by this Rule. Rule 43(c) sim¬ 
ply gives a party a right to place in the record for appellate pur¬ 
poses, the proof he was denied the opportunity to adduce at the 
trial level after the objection has been sustained against him. 

Rule 43(d) contains a provision similar to Tit. 7, § 364 permit¬ 
ting affirmation in lieu of oath. It differs from the federal counter¬ 
part only so as to preserve its discretionary nature in Tit. 7, § 364, 
Code of Ala., thus permitting Tit. 7, § 364 to be superseded. 

Rule 43(e). A motion turning on facts not of record is covered 
in this section. Tit. 7, Eq. Rule 95 is quite similar. Of course, 
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Oh?lV the neW / UleS ^ Rule 43(e) wiH a PP!y t0 both law and equity 
Objections made under present practice at law by pleas in abate- 

SeTRule iTor ** mad ? by m ° tion Under the new rules. 
mSi™ 1 a, ? f C ° UrSe ’ s ? me objections are already presented by 

mot on Jo tt a i ama U a l the m ° ti0n t0 quash sum mons and the 
motion to strike and these appellations will not be changed by 

2U S™2d S 284 SEf*? Railway of Alabama, 283 Ala. 6 
214 bo.2d 284 (1968), the right to a trial by jury on a Plea in 

batement was recognized. This provision of Rule 43 has been 
S ° X ta P reserve . th at right as it must do in order to be con 
iqv! r ? t o 6 P rovislons of the Rules Enabling Act (Act 1311 
1971 Regular Session). Note, however, that the Rule also includes 

to tbe S evn a nSUage W ° ald P reclude any construction looking 

to the expansion as well as the abridgement of a jury trial right. 

withouI e nt 3 n ( Pki E K PreSS pr<msi0n for use of interpreters is not 
without pnor Alabama precedent. See Tit. 7, § 436, Code of Ala. 

ouitihlS t f > . appoint 1S . Wlthm th e court’s discretion and could be 
quite helpful in appropriate cases. 

Committee Comments to October 1,1995, 
Amendment to Rule 43 

intelded. amendment ^ technicaL No substantive change is 

District Court Committee Comments 

innnTr 6 T ^ er ^ nce to domestic relations practice in Rule 43(a) is 
• a ?P, be becau f e ®£the absence of jurisdiction over such cases 
in the district court. The procedure governing trials in the district 

snpc f 1S e f PeCted b f rather flexible and, in recognition of this 

availabihtv^f ^ ^ Rule 43(dc) 80 as to insure th e 

availability of evidence in the form of tape recordings or sworn 

statements where the parties have so agreed. For example, the 

parties could agree to take a cassette recording of a doctor’s 

remarks as to the condition of a patient and, thereafter the 

recording could be played to the judge at the time of the trial ’ The 

provision for a record of excluded evidence at Rule 43(c) is retained 

the^rn 6 1 ", Stances when a P art y has provided for a transcript of 

pur f suant t0 Section 4.110(c) of the Judicial Article 

S im r t an< ? a Waiver of J ur y trial permits an appeal to 

mtdfSSb TJ- th , 3n the drCuit Court ’ under Section 4- 

111(d)(1) of the Judicial Article Implementation Act. 

RULE 44. PROOF OF DOCUMENTS 
(a) Authentication. 

(1) D pmestiq , An official record kept within the United States 
or any state, district, commonwealth, territory, or insular 
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possession thereof, or within a territory subject to the administra¬ 
tive or judicial jurisdiction of the United States or an en ry 
therein, when admissible for any purpose, may be evidenced by an 
official publication thereof or by a copy attested by a person pur¬ 
porting to be the officer having the legal custody of the record or 
by the officer’s deputy. If the official record is kept without the 
state, the copy shall be accompanied by a certificate under oath ot 
such person that such person is the legal custodian of such record 
and that the laws of the state require the record to be kept. 

(2) Foreign. A foreign official record, or an entry therein, when 
admissible for any purpose, may be evidenced by an official publi¬ 
cation thereof; or a copy thereof, attested by a person authorized 
to make the attestation, and accompanied by a final certification 
as to the genuineness of the signature and official position ( 1 ) ot 
the attesting person, or (ii) of any foreign official whose certificate 
of genuineness of signature and official position relates to the 
attestation or is in a chain of certificates of genuineness of signa¬ 
ture and official position relating to the attestation. A final certifi¬ 
cation may be made by a secretary of embassy or legation, consul 
general, consul, vice consul, or consular agent of the United states, 
or a diplomatic or consular official of the foreign country assigned 
or accredited to the United States. If reasonable opportunity has 
been given to all parties to investigate the authenticity and accu¬ 
racy of the documents, the court may, for good cause shown, ( 1 ) 
admit an attested copy without final certification or (n) permit the 
foreign official record to be evidenced by an attested summary 
with or without a final certification. The final certification is 
unnecessary if the record and the attestation are certified as pro¬ 
vided in a treaty or convention to which the United States and the 
foreign country in which the official ic we parties. 

(b) Lack of Record. A written statement that after diligent 
search no record or entry of a specified tenor is found to exist in 
the records designated by the statement, authenticated as pro¬ 
vided in subdivision (a)(1) of this rule in the case of a domestic 
record, or complying with the requirements of subdivision (a)(2) ol 
this rule for a summary in the case of a foreign record, is admissi¬ 
ble as evidence that the records contain no such record or entry. 

(c) Other Proof. This rule does not prevent the proof of 
records or of entry or lack of entry therein by any method author¬ 
ized by any applicable statute or by the rules of evidence at com¬ 
mon law. 


(d) Original Documents. Documents of any class, no matter 
where kept, may be proven by the original, authenticated as 
provided in this rule. If a document has been altered, or appears 
to have been altered, after its execution, in a part material to the 
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question in dispute, the party producing the document as genuine 
must account for the appearance or alteration. Such party may 
show that the alteration was made by another, without that 
party s concurrence, or was made with the consent of the parties 
a ected by it, or otherwise properly or innocently made, or that 
the alteration did not change the meaning of the language of the 
instrument. If the party producing the document makes such 
showing, such party may give the document in evidence If the 
party producing the document is unable to make such showing the 
document may be received in evidence with any objections as to 
the alteratmns affecting the weight to which the document is enti- 
tied, but not the admissibility of the document. 

(e) Documents Recorded Under Recording Act. Every 
instrument permitted or required by law to be recorded in the 
office of the judge of probate, and which has been proved or 
acknowledged in the manner provided by law in force at the time 

„ execution, may be read in evidence without further proof and 
shall be pnma facie evidence of the facts therein stated The 
record of any such instrument or a certified copy of the record may 
also be read in evidence with like effect as the original. The offi¬ 
cial entry of the proper officer on a paper shall be sufficient evi¬ 
dence of its registry. If the original of any paper, properly regis¬ 
tered, is lost or destroyed, a certified copy from the registry shall 
be deemed good secondary evidence. If the original is found to 
have been recorded, and it does not appear whether it was done on 
proper probate, the court shall presume, until the contrary 
appears, that the same was done on proper probate. 

(f) Judgments. A judgment is admissible between any par¬ 
ties to show the fact of the rendition thereof; between parties and 
privies thereto it is conclusive as to the matter directly in issue 
until reversed or set aside. 


(g) Books, Maps, etc., as Evidence. Historical works, books 
of science or art and published maps or charts, when made by per¬ 
sons indifferent between the parties, are prima facie evidence of 
tacts of general notoriety and interest. 

(h) Business Entries. Any writing or record, whether in the 

form of an entry in a book or otherwise, made as a memorandum 
or record of any act, transaction, occurrence, or event, shall be 
admissible in evidence in proof of said act, transaction, occurrence 
or event, if it was made in the regular course of any business pro¬ 
fession, occupation, or calling of any kind, and it was the regular 
course of the business, profession, occupation or calling to make 
such memorandum of record at the time of such act, transaction 
occurrence, or event, or within a reasonable time thereafter. Such 
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a writing may be photostated, or it may be photographed or 
microphotographed on plate or film, and such photostat, photo¬ 
graphic or microphotographic plate or film, or prints thereof 
whether enlarged or not, shall be deemed to be an original record 
and shall be presumed to be a true and correct reproduction of the 
original record it purports to represent. The circumstances of the 
making of such writing or record, including lack of personal know - 
edge by the entrant or maker, and the circumstances of ma mg 
such photostat or other photographic copy thereof, may be shown 
to affect its weight but they shall not affect its admissibility. Any 
person having a right to have an original record preserved or to 
inspect the original writing or record or other rights in connection 
therewith shall have the same rights as to any photostat, photo¬ 
graphic or microphotographic plate or film or prints made there¬ 
from, in the event the original is not available, and custodian of 
such plate and film shall provide for the ready location of particu¬ 
lar records so reproduced and shall provide a projector or other 
convenient means for viewing the records so reproduced by those 
entitled thereto and said custodian shall furnish a legible print or 
copy of such plate or film to such persons as are entitled to a copy 
of the original record. 

(i) Proof of Private Documents. The execution of any 
instrument of writing attested by witnesses may be proved by the 
testimony of the maker thereof, without producing or accounting 
for the absence of attesting witnesses. In all other cases the sub¬ 
scribing witness must be produced, if possible, to prove execution 
of private documents, unless the document is an ancient writing 
which proves itself, or is self-proving or properly acknowledged, or 
is an official bond required by law to be approved cr tcstcu uy * 
nartimlor or is only incidentally or collaterally mate¬ 

rial to the case. Whenever the subscribing witnesses are dead, 
insane, incompetent, or are without the state, or their residence is 
unknown, or, being produced, they do not recollect the transaction, 
then proof of the actual signing by, or of the handwriting of, the 
alleged maker or subscribing witness, shall be received as primary 
evidence of the fact of execution; and if such evidence be not 
attainable, the court may admit evidence of the handwriting of the 
subscribing witness, or other secondary evidence, to establish such 
fact of execution. 

(j) Proof of Handwriting. Whenever the genuineness of the 
handwriting of any person may be involved, any admitted or 
proved handwriting of such person shall be competent evidence as 
a basis for comparison to prove or disprove such genuineness. 
Comparison of a disputed writing with any writing admitted or 
proven to the reasonable satisfaction of the court to be genuine 
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shall be permitted to be made by 
experts, or who are familiar with 
whose handwriting is in question. 


witnesses who are qualified as 
the handwriting of the person 


(dc) District Court Rule. 

courts. 


Rule 44 applies in the district 


(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

Alabama has a multitude of statutes on Proof of Official 
Records and other documents. Many of these statutes overlap 
while many cover only limited records or limited public officers. In 
some instances, the method of proof is as simple and as liberal as 
under this rule, but in other instances, the statutes call for com¬ 
plex and restrictive methods of proof. According to Wigmore, these 
statutes encumber the law with petty meticulous rules, each 
applicable only to an individual class of officers or documents”. 5 
Wigmore, § 1638 (3rd Edition 1940). 

Rule 44 consolidates into one rule many statutes and insures 

one simple method of proof which can be used for all official 
records. 

There are some Alabama statutes, however, which not only 
state a method of proof of official records or other documents, but 
go on to give these records and documents effect in evidence as 
prima facie proof of the facts stated therein. The Federal Rule 
does not treat this situation. Subdivisions (d) through (g) incorpo¬ 
rate these provisions in existing Alabama law in a method similar 
to the provision of Arizona Rules of Civil Procedure 44. Further 

^ F ®£ eral ** ul ® does P 0 * cover methods of proof of documents 
other than official records. In order to have all the law in one con¬ 
venient place, Alabama statutes on this subject have been added 
as subdivisions (g) through (j) of the rule. 

7 4 n ( ^ is /ff y similar t0 the companion Federal Rule. Tit. 

t, § 39b, Code of Ala., provides that the certificate of the head of 
any bureau or department of the Government of this state is suffi- 
cient authentication of any paper or document appertaining to his 

° irr-' T he “ mpa " 10n Federal Rule requires, in addition to the 
certificate of the officer, an additional certificate stating that such 
officer in fact has the custody of the document. The advantages of 
this provision have been woven into Rule 44(a)(1). Therefore, an 

°t+ 1C1 f J 6 u° rd of the State of Alabama may be evidenced by a copy 
attested by a person purporting to be the officer having the legal 
custody of the record without further certification as to the author- 
ity of that officer. This is based upon a similar provision contained 
in tii6 Vermont Rules of Civil Procedure. 
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The last sentence of Rule 44(a)(1) accomplishes the same pur¬ 
pose as Tit. 7, §§ 427 and 428, Code of Ala. 

Rule 44(a)(2), Rule 44(b) and Rule 44(c) are identical to the 
Federal Rule. 

Rule 44(d) incorporates the provisions of Tit. 7, §§ 432(6-8), 
permitting proof of any document by the original of said document. 
Tit. 7, § 430 denies admissibility to any document which appears 
to have been altered in a part material to the question in dispute 
which said alteration cannot be explained away. A literal reading 
of the statute would make it almost impossible to introduce in evi¬ 
dence any written instrument of any kind, as almost all contain 
erasures. The responsibility for accounting for such erasures 
before the instrument can be admitted in evidence places upon the 
party offering the instrument too high a burden of proof. An 
instrument that bears erasures or alterations should not be inad¬ 
missible but its legal effect and the weight to be given to such 
instrument in view of its condition, should be for the trier ot tac . 
Tit. 7, § 430, Code of Ala., is superseded by this Rule. As now con¬ 
tained in the Rule, any such defect goes to the weight rather than 
the admissibility of the evidence. 

Rule 44(e) is based on Arizona Rules of Civil Procedure 44(b). 
It carries over, but generalizes, the provisions of Tit. 7, §§ 391, 
392, 409, 410 and Tit. 47, §§ 104 and 107, Code of Ala., dealing 
generally with documents recorded under a recording act. 

Rule 44(f) treats the effect of judgments as evidence and is 
taken verbatim from Tit. 7, § 412, Code of Ala. 

Rule 44(g) allows the use of maps, books, etc., and is taken ver¬ 
batim from Tit. 7, § 413. Code of Ala 

Rule 44(h) permits proof of business entries and incorporated 
provisions of Tit. 7, §§ 383, 415, 415(l)-(3), Code of Ala. 

Rule 44(i) sets out methods for proof of instruments other than 
official records (private documents) and is adapted from Tit. 7, §§ 
416-418, Code of Ala. 

Rule 44(j), on handwriting, is adapted from Tit. 7, §§ 420, 421, 
Code of Ala. 

Committee Comments to October 1,1995, 
Amendment to Rule 44 

Subdivision (a). This amendment incorporates generic refer¬ 
ences to territories under the jurisdiction of the United States. It 
also includes a provision for authentication of foreign records pur¬ 
suant to a treaty. 
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RULE 44.1 DETERMINATION OF FOREIGN LAW 

A party who intends to raise an issue concerning the law of 
another state or of any territory or dependency of the United 
States or of a foreign country shall give notice by pleadings or 
other reasonable written notice. The court, in determining such 
law, may consider any relevant material or source, including testi¬ 
mony, whether or not submitted by a party or admissible under 
Rule 43. The court’s determination shall be treated as a ruling on 
a question of law. 

(dc) District Court Rule. Rule 44.1 applies in the district 
courts. 


(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

Foreign law is treated in Tit. 7, §§ 424 and 425, Code of Ala. 
Generally, Alabama has required that foreign law be pleaded and 
proved as a fact but the ultimate questions raised on the pleading 
are for the court. See, Smith u. Blinn, 221 Ala. 24, 127 So. 155 
(1930). This Rule treats such a question as a ruling on a question 
of law and does not restrict the Court to an examination of rele¬ 
vant source materials whether or not submitted by a party in its 
effort to ascertain foreign law. With increased accessibility of for¬ 
eign legal materials, there does not seem to be justification for 
treating foreign law any differently from the domestic laws of the 
state of Alabama. Written or oral expert testimony accompanied 
by extracts from foreign legal materials probably will continue to 
be the basic mode of proving foreign law. See 9 Wright & Miller, 
Federal Practice and Procedure, Civil, § 2444, page 406 (1972). A 
litigant may also present any other information concerning foreign 
law that he believes will further his cause, including secondary 
sources such as texts and learned journals. The trial judge is not 
limited to an examination of the proffered materials in his effort to 
arrive at certain conclusions with respect to foreign law. 

Committee Comments to October 1, 1995, 
Amendment to Rule 44.1 

The amendment is technical. No substantive change is 
intended. 


RULE 45. SUBPOENA 
(a) Form; Issuance. 

(1) Every subpoena shall 

(A) state the name of the court from which it is issued; and 
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(B) state the title of the action, the name of the court in 
which it is pending, and its civil action number; and 

(C) command each person to whom it is directed to attend 
and give testimony or to produce and permit inspection and 
copying of designated books, documents or tangible things in 
the possession, custody or control of that person, or to permit 
inspection of premises, at a time and place therein specified; 
and 


(D) set forth the text of subdivisions (c) and (d) of this rule. 

A command to produce evidence or to permit inspection may be 
joined with a command to appear at trial or hearing or at deposi¬ 
tion, or may be issued separately. 

(2) A subpoena commanding attendance at a trial or hearing 
and a subpoena commanding attendance at a deposition shall 
issue from the court in which the action is pending. 

(3) The clerk shall issue a subpoena to a party requesting it 
except that a subpoena for production or inspection, separate from 
a subpoena commanding the attendance of a person, shall issue 
from the court in which the action is pending pursuant to the addi¬ 
tional requirements set forth below: 

(A) Notice of Intent to Serve Subpoena for Production 
or Inspection. The party seeking issuance of a subpoena for 
production or inspection shall serve a notice to every other 
party of the intent to serve such subpoena upon the expiration 
of fifteen (15) days from the service of the notice and the pro- 

DOSpH Snhnnpnfl o T'Vi a r>mir-f mov 

allow a shorter or longer time. Such notice may be served 
without leave of court upon the expiration of forty-five (45) 
days after service of the summons and complaint or other 
mode of service under Rule 4-Rule 4.4 upon any defendant, 
except that leave is not required within the forty-five- (45-) day 
period if a defendant has previously sought discovery. 

(B) Objection to Issuance of Subpoena for Production 
or Inspection. Any person or party may serve an objection to 
the issuance of a subpoena for production or inspection within 
ten (10) days of the service of said notice and in such event the 
subpoena shall not issue. The party serving the notice may 
move for an order under Rule 37(a) with respect to such objec¬ 
tion. If no objection is timely served, the clerk shall cause the 
subpoena to be issued upon the expiration of fifteen (15) days 
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from the service of the notice or upon the expiration of such 
other time as may have been allowed by the court. 

(C) Content of Subpoena for Production or Inspection. 
The subpoena shall be directed to a person at a stated address 
and, if the name of the person is not known, the subpoena 
shall give a general description sufficient to identify the person 
or the particular class or group to which the person belongs. 
The subpoena shall set forth the items to be inspected either 
by individual item or by category, and describe each item and 
category with reasonable particularity. The subpoena shall 
specify a reasonable time no less than fifteen (15) days after 
service unless the court orders otherwise, and the manner of 
making the inspection and performing the related acts. Such 
activities with reference to documents or tangible things shall 
take place where the documents or tangible things are regu¬ 
larly kept or at some other reasonable place designated by the 
recipient. The subpoena may give the recipient an option to 
deliver or mail legible copies of documents or things to the 
party serving the subpoena, but the recipient may condition 
the preparation of copies on the payment in advance of the rea¬ 
sonable cost of making such copies. Any other party shall have 
the right to be present at the time of compliance with the sub¬ 
poena. The subpoena shall advise the recipient of the right to 
object at any time prior to the date set forth in the subpoena 
for compliance therewith. 

(D) Availability of Copies of Documents. If the party 
serving the subpoena obtains copies of documents or things, 
that party shall make available a duplicate of such copies at 
the request of any other party upon the payment of the reason¬ 
able cost of making such copies. 

(b) Service. 

(1) A subpoena may be served by the sheriff, a deputy sheriff, 
or by any other person who is not a party and is not less than 
eighteen (18) years of age. Service of a subpoena upon a person 
named therein shall be made by delivering a copy thereof to such 
person or by leaving a copy at the person’s dwelling house or usual 
place of abode with some person of suitable age and discretion 
then residing therein and, if the person’s attendance at a place 
more than 100 miles from the person’s residence is commanded, by 
tendering to that person the fees for one day’s attendance and an 
amount to reimburse the mileage allowed by law. Prior notice of 
intent to secure the issuance of a subpoena to command production 
of documents and things or inspection of premises before trial 
under the procedure set forth subparagraph (a)(3) of this rule shall 
be served on each party in the manner prescribed by Rule 5(b). 
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(2) Subject to the provisions of clause (ii) of subparagraph 
(c)(3)(A) of this rule, a subpoena may be served at any place within 
the state. 

(3) Proof of service when necessary shall be made by filing 
with the clerk of the court by which the subpoena is issued a state¬ 
ment of the date and manner of service and of the names of the 
persons served, certified by the person who made the service. 

(c) Protection of Persons Subject to Subpoenas. 

(1) A party or an attorney responsible for the issuance and 
service of a subpoena shall take reasonable steps to avoid imposing 
undue burden or expense on a person subject to that subpoena. 
The court from which the subpoena was issued shall enforce this 
duty and impose upon the party or attorney in breach of this duty 
an appropriate sanction, which may include, but is not limited to, 
lost earnings and a reasonable attorney fee. 

(2) (A) A person commanded to produce and permit inspection 
and copying of designated books, papers, documents or tangible 
things, or inspection of premises need not appear in person at the 
place of production or inspection unless commanded to appear for 
deposition, hearing or trial. 

(B) Subject to paragraph (d)(2) of this rule, a person com¬ 
manded to produce and permit inspection and copying at any time 
before the time specified for compliance may serve upon the party 
or attorney designated in the subpoena written objection to inspec¬ 
tion or copying of any or all of the designated materials or of the 
premises. “Serve” as used herein means mailing to the party or 
attorney. If objection is made, the party serving the subpoena 
shall not be entitled to inspect and copy the materials or inspect 
the premises except pursuant to an order of the court by which the 
subpoena was issued. If objection has been made, the party serv¬ 
ing the subpoena may, upon notice to the person commanded to 
produce, move at any time for an order to compel the production. 
Such an order to compel production shall protect any person who 
is not a party or an officer of a party from significant expense 
resulting from the inspection and copying commanded. 

(3) (A) On timely motion, the court by which a subpoena was 
issued shall quash or modify the subpoena if it 

(i) fails to allow reasonable time for compliance; 

(ii) requires a resident of this state who is not a party or an 

officer of a party to travel to a place more than one hundred 

(100) miles from the place where that person resides, is 

employed or regularly transacts business in person, or requires 
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a nonresident of this state who is not a party or an officer of a 
party to travel to a place within this state more than one hun¬ 
dred (100) miles from the place of service or, where separate 
from the place of service, more than one hundred (100) miles 
from the place where that person is employed or regularly 
transacts business in person, except that, subject to the provi¬ 
sions of clause (c)(3)(B)(iii) of this rule, such a person may in 
order to attend trial be commanded to travel from any such 
place within the state in which the trial is held, or 

(iii) requires disclosure of privileged or other protected 
matter and no exception or waiver applies, or 

(iv) subjects a person to undue burden. 

(B) If a subpoena 

(i) requires disclosure of a trade secret or other confidential 
research, development, or commercial information, or 

(ii) requires disclosure of an unretained expert’s opinion or 
information not describing specific events or occurrences in 
dispute and resulting from the expert’s study made not at the 
request of any party, or 

(iii) requires a person who is not a party or an officer of a 
party to incur substantial expense to travel more than 100 
miles to attend trial, 

the court may, to protect a person subject to or affected by the sub¬ 
poena, quash or modify the subpoena or, if the party in whose 
behalf the subpoena is issued shows a substantial need for the tes¬ 
timony or material that cannot be otherwise met without undue 
hardship and assures that the person to whom the subpoena is 
addressed will be reasonably compensated, the court may order 
appearance or production only upon specified conditions. 

(d) Duties in Responding to Subpoena. 

(1) A person responding to a subpoena to produce documents 
shall produce them as they are kept in the usual course of business 
or shall organize and label them to correspond with the categories 
in the demand. 

(2) When information subject to a subpoena is withheld on a 
claim that it is privileged or subject to protection as trial prepara¬ 
tion materials, the claim shall be made expressly and shall be sup¬ 
ported by a description of the nature of the documents, communi¬ 
cations, or things not produced that is sufficient to enable the 
demanding party to contest the claim. 
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(e) Contempt. Failure by any person without adequate 
excuse to obey a subpoena served upon that person may be deemed 
a contempt of the court from which the subpoena issued. An ade¬ 
quate cause for failure to obey exists when a subpoena purports to 
require a nonparty to attend or produce at a place not within the 
limits provided by clause (ii) of subparagraph (c)(3)(A). 

(dc) District Court Rule. Rule 45 applies in the district 
courts. 


(Amended effective October 1, 1995.) 

Committee Comments On 1973 Adoption 

The rule remedies the somewhat disorganized codification 
found in present Alabama subpoena law, and brings together in 
one place the rules for subpoenas of all types, providing one 
method of issuance, service and enforcement. The present 
Alabama rule preventing the use of a deposition subpoena duces 
tecum as to a non-party (Ex parte Thackston, 275 Ala. 424, 155 
So.2d 526 (1963)), is no longer a problem. Unlike the Federal 
Rule, Rule 45(a) does not permit the issuance of “in blank” 
subpoenas. 

Alabama law has not required a subpoena to be under seal of 
the court; the requirement of a seal in subdivision (a) of Federal 
Rule 46 has not been included in this rule. 

Subdivision (c) differs in some respects from the corresponding 
federal rule. Compare Tit. 7, §§ 197 and 449, Code of Ala. Of 
course, Rule 45(e) permits service of a subpoena for attendance at 
a hearing or trial anywhere in the state. In order to prevent 
abuse, Rule 45(c) provides for the tendering of an attendance fee 
and mileage by the pmty causing tne subpoena to be issued when 
the witness resides more than 150 miles from the place of the 
hearing or trial. 

Rule 45(d)(2) is based on the corresponding Nevada rule, and 
on N.J.R.R. 4:46-4(b). Compare Minn.R.C.P. 45.04(2), by which a 
nonresident can be required to attend the taking of a deposition 
anywhere within the state. 

Under a statute to be superseded by these rules, Code of Ala., 
Tit. 7, § 448, a witness residing more than one hundred miles from 
the place of trial cannot be subpoenaed save on an affidavit by the 
party or attorney calling him that personal attendance of the wit¬ 
ness is necessary to a proper decision of the cause. See also 
Ky.R.C.P. 45.05(2), (3). No such limitation is contained in Rule 
45(c) which allows subpoenas to run throughout the state. It will 
still be possible to use the deposition of a witness who resides more 
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than 100 miles from the place of trial. Rule 32(a)(3)(B). The rules 
leave it to the good judgment of the attorney whether to use the 
deposition or subpoena the witness, and end the needless formality 
of an affidavit. Compare Rule 11. 

The duties entrusted to the clerk by this rule may also be per¬ 
formed by the register in chancery. See Rule 81(d). 

Committee Comments to October 1, 1995, 
Amendment to Rule 45 

Subdivision (a). The amendment incorporates portions of 
recent revisions to F.R.Civ.P. 45(a). It does not authorize an attor¬ 
ney to issue a subpoena as an officer of the court as does F.R.Civ.P. 
45(a). It authorizes the use of a subpoena to compel production of 
evidence independent of a deposition. Former Ala.R.Civ.P. 34 cov¬ 
ered this subject. It preserves former Rule 34 for a forty-five- (45-) 
day ban on discovery through subpoenas seeking evidence from a 
person not a party separate from a deposition. It carries forward 
the procedure of former Ala.R.Civ.P. 34 for filing and service of a 
notice of intent to issue subpoena and the requirement that a copy 
of the notice be served on all other parties. It maintains the option 
under former Ala.R.Civ.P. 34 for response by mailing and the obli¬ 
gation of the party obtaining the discovery to make copies avail¬ 
able to other parties at a reasonable cost. 

Subdivision (b). The amendment incorporates portions of 
recent revisions to F.R.Civ.P. 45(b). It reduces the distance that 
triggers a duty to tender expenses from one hundred fifty (150) 
miles to one hundred (100) miles. It requires prior notice of intent 
to secure the issuance of a subpoena to command production or 
inspection to be served on parties in the manner prescribed in 
Rule 5(b). 

Subdivision (c). The amendment incorporates portions of 
recent revisions to F.R.Civ.P. 45(c). The limitations in former 
Ala.R.Civ.P. 45 on requiring attendance of a resident at a deposi¬ 
tion to the county of residence and to within forty (40) miles of 
service for nonresidents are replaced with a limit of one hundred 
(100) miles from the residence, place of employment, or regular 
situs for transacting business for residents and one hundred (100) 
miles from the place of service for nonresidents. This change 
reflects the reality of the relatively small size of Alabama’s sixty- 
seven counties and the availability of efficient means of trans¬ 
portation. A similar change was made in federal practice in 1985. 
See former F.R.Civ.P. 45(d)(2). This revision differs from current 
federal practice in that it retains the place of service as one of the 
benchmarks for computing the limit of travel for nonresidents. 
For example, an individual who had a place of residence in New 
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Orleans, Louisiana, but who regularly spent weekends at an 
Alabama vacation home, would not be covered by F.R.Civ.P. 
45(c)(3)(A)(iii) but is covered by Ala.R.Civ.P. 45(c)(3)(A)(iii). 
Where attendance at trial more than one hundred (100) miles from 
the places described in Rule 45(c)(3)(A)(ii) is required by the sub¬ 
poena, the witness may seek relief from hardship before atten¬ 
dance. Rule 45(c)(3)(B)(iii). Under the prior rule, this protection 
was unavailable although tender of statutory fees was required if 
the witness was required to travel more than one hundred fifty 
(150) miles. See former Rule 45(c). Tender of statutory fees is now 
required where travel exceeds one hundred (100) miles. See Rule 
45(b)(1). 

Subdivision (d). The amendment incorporates recent revisions 
to F.R.Civ.P. 45(d). 

Subdivision (e). The amendment incorporates recent revisions 
to F.R.Civ.P. 45(e). 


RULE 46, EXCEPTIONS UNNECESSARY 

Formal exceptions to rulings or orders of the court are unnec¬ 
essary; but for all purposes for which an exception has heretofore 
been necessary it is sufficient that a party, at the time the ruling 
or order of the court is made or sought, makes known to the court 
the action which the party desires the court to take or the party’s 
objection to the action of the court and the grounds therefor; and, 
if a party has no opportunity to object to a ruling or order at the 
time it is made, the absence of an objection does not thereafter 
prejudice the party. 

(dc) District Court Ruk. Rn lp rJr»oc< apply i n th.C uip- 
tnct courts unless a party has provided for a transcript of the pro¬ 
ceeding and review by an appellate court is appropriate. 

Committee Comments on 1973 Adoption 

This rule is identical with Federal Rule 46. See Wright & 
Miller, Federal Practice and Procedure, Civil, § 2471 et seq. (1971). 
Hence, if the court takes action contrary to that requested by a 
party or overrules his objection, the senseless ritual of noting an 
exception is unnecessary. For example, defendants requested a 
directed verdict which was denied. There was no requirement for 
notation of an exception in order to challenge the denial of the 
motion for directed verdict on appeal. Mitzner v. Baylies, 424 F.2d 
814 (D.C.Cir.1970). 

However, doing away with exceptions does not eliminate the 
necessity for making known to the court the action that a party 
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seeks from the court or the objection to the action of the court and 
the grounds therefor. Objections have the obvious purpose of 
apprising the court of the claimed error in order that it might be 
avoided. A party cannot sit silently as error is committed, specu¬ 
lating upon the verdict being in his favor, and then put the trial 
judge in error except in case of plainly prejudicial error. Ford v. 
United Gas Corp ., 254 F.2d 817 (5th Cir.1958), cert, denied 358 
U.S. 824, 79 S.Ct. 40, 3 L.Ed.2d 64 (1958). 

Of course, Rule 46 applies to rulings on evidence, the formula¬ 
tion of issues for trial, the arguments of counsel, submission of the 
case to the jury and other matters throughout the trial, including 
Rule 51 instructions to the jury. 

The requirement of an objection applies to questioning of a 
witness by the court. Bacon v. Kansas City Southern Ry ., 373 F.2d 
515 (5th Cir.1967). However, such objection should be sufficient if 
postponed until the next available opportunity when the jury is 
not present. See proposed Federal Rules of Evidence, Rule 614(c), 
51 F.R.D. 401. 

This rule is quite similar to Tit. 7, § 818(1), Code of Ala., with 
the sole difference being the omission of the last clause of the Rule 
from the Alabama statute. No civil cases construing this clause 
have been found. 

Note that the rule requires a statement of grounds of objection. 
Failure to state grounds makes the objection insufficient unless 
the ground is so manifest that the trial court and counsel cannot 
fail to understand it. McCormick, Evidence, 1972, § 52. Accord, 
Travis v. Hubbard, 267 Ala. 670, 104 So.2d 712 (1958), applying 
the quite similar provisions of Tit, 7, § 818(1). Counsel ought not 
to rely with great confidence upon the stock “incompetent, irrele¬ 
vant and immaterial” ground. Complete Auto Transit, Inc. v. 
Wayne Broyles Engineering Corp., 351 F.2d 478, 483 (5th 
Cir.1965). 

This rule supersedes a variety of Alabama statutes to the 
extent they heretofore applied to actions now covered by these 
rules. 

Committee Comments to October 1, 1995, 
Amendment to Rule 46 

The amendment is technical. No substantive change is 
intended. 


RULE 47. JURORS 

(a) Examination of Jurors. The court may permit the par¬ 
ties or their attorneys to conduct the examination of prospective 
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jurors or may itself conduct the examination. In the latter event, 
the court shall permit the parties or their attorneys to supplement 
the examination as may be proper. 

(b) Selection of Jurors and Alternate Jurors. Jurors shall 
be drawn and selected as provided in Code of Alabama 1975, § 12- 
16-70 et seq., unless otherwise superseded or modified herein. 

Regular jurors shall be selected from a list containing the 
names of at least twenty-four (24) competent jurors and shall be 
obtained by the parties or their attorneys alternately striking one 
(1) from the list until twelve (12) remain, the party demanding the 
jury having the first strike. 

The Court may direct that not more than six (6) jurors in addi¬ 
tion to the regular jury be called and impaneled to sit as alternate 
jurors. Alternate jurors shall have the same qualifications, shall 
be subject to the same examination, shall take the same oath, and 
shall have the same functions, powers, facilities and privileges as 
regular jurors. Unless the parties agree otherwise, the parties 
shall be entitled to strike from a list containing the names of three 
(3) competent jurors for each alternate juror required in addition 
to at least twenty-four (24) competent jurors required for a regular 
jury. 

When the Court has determined the total number of jurors, 
including alternates, to be impaneled and has imparted that infor¬ 
mation to counsel and the clerk, the parties will proceed to strike 
the jury. When they reach the number determined by the court to 
be impaneled, the striking shall continue until the regular number 
of jurors is reached. The alternate jurors will be those jurors 
whose names had not been struck when the total number deter- 
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stricken before the regular number of jurors was reached. When 
the jury has been selected, the clerk shall furnish the court with a 
list of the alternate jurors, in inverse order in which their names 
were stricken, i.e., the last name stricken will be listed as alter¬ 
nate juror number 1, the next to last name stricken as alternate 
juror number 2 and so on until the number of alternates deter¬ 
mined by the court is reached. The regular jury and the alternates 
will be impaneled. Jurors who, prior to the time the jury retires to 
consider its verdict, become or are found to be unable or disquali¬ 
fied to perform their duties shall be discharged. Just prior to the 
time the jury retires to consider its verdict, the court shall supply 
any vacancies from the list furnished by the clerk, beginning with 
the last name stricken, then next to last and so on until the regu¬ 
lar number of jurors has been reached. Other alternate jurors 
impaneled but not used shall be discharged. 
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(c) Multiple Claims, Parties, and Actions. In all claims or 
actions tried together, for the purpose of striking the jury, two or 
more parties having relatively similar interests may be aligned as 
a single party or the court may add additional names to the list 
and permit strikes to be exercised separately or jointly; but, in all 
events, the plaintiff shall be entitled to one-half of the total num¬ 
ber of strikes allocated to all parties unless the total number of 
strikes cannot be divided equally, in which event plaintiff shall 
have no less than one (1) less than the total number of strikes allo¬ 
cated to all other parties, nor more than one (1) more than the 
total number of strikes allocated to all other parties. 

(dc) District Court Rule. Rule 47 does not apply in the dis¬ 
trict courts. 

(Amended effective October 1, 1995.) 

Supreme Court Note 

Rule 47(c) was promulgated on January 3, 1973, to read as fol¬ 
lows: 


“RULE 47. JURORS 


“(c) Multiple Claims, Parties and Actions. In all claims or 
actions tried together, for the purpose of striking the jury, two or 
more parties having relatively similar interests may be aligned as 
a single party or the court may add additional names to the list 
and permit strikes to be exercised separately or jointly; but, in no 
event, shall the plaintiff receive one strike less than one-half of the 
total strikes.” 

Rule 47(c) was modified on April 25, 1973, so as to appear in 
its present form. 

Committee Comments on 1973 Adoption 

Rule 47(a) is the same as Minn.R.C.P. 47.01. It omits lan¬ 
guage which appears in Federal Rule 47(a) and which would per¬ 
mit the court to put all the questions to the prospective jurors 
without allowing the attorneys to put any questions directly. The 
rule here proposed, unlike the federal rule, preserves the practice 
under the statute it supersedes, Code of Ala., Tit. 7, § 52, by which 
the parties have a right to put supplementary questions if the 
court has conducted the initial examination. The statute which 
places on the court the primary and imperative duty to ensure a 
qualified and impartial jury, Code of Ala., Tit. 30, § 6, is not super¬ 
seded by these rules. Rule 47(a) merely provides a procedure by 
which that duty may be discharged. 
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Except for special acts made applicable to Jefferson County 
(App. §§ 992-995, Code of Ala. and The Twenty-ninth Judicial 
Circuit (Talladega County) (Tit. 13, § 125 (93d), Code of Ala.), 
Alabama law has made no provision for alternate jurors. Each of 
these acts appears to be identical. This form was used as the basis 
for the 1957 Alabama proposal as to alternate jurors. One facet of 
these statutes is its express procedure for selecting the alternate 
juror(s) when a struck jury is used. The Federal Rule simply pro¬ 
vides for additional challenges in the event of alternate jurors but 
relegates the decision as to whether to use the common law or 
struck jury methods to local custom and practice. For a descrip¬ 
tion of the various practices, see The Jury System in the Federal 
Courts, 26 F.R.D. 409, 468 (1960). 

Recent changes in the federal rules have increased the number 
of permissible alternate jurors to 6. Further, the Federal Rule has 
been clarified so as to include replacement of a principal juror who 
has a disqualification which is discovered after commencement of 
the trial. 

Rule 47(b) provides a method of alternate juror selection which 
prevents the alternate from being aware of his status as such until 
the jury retires to consider its verdict. 

Note that Rule 47(b) supersedes Title 30, § 53, Code of 
Alabama, which provided for selection of a jury by preemptory 
challenges. 

Rule 47(c) is a hybrid version of Tit. 28, § 1870, U.S.C.A., 
wherein the court is given discretion to consider “several plaintiffs 
or several defendants” as a “single-party for purposes of making 
challenges.” The applicability of this statute to consolidated 
actions has been a point of conflict. One alternative gives each 
side the minimum numbcx vf wlialiciigco uiess of how many 
cases have been consolidated. Another theory is to multiply the 
number of challenges by the number of actions that are consoli¬ 
dated. Compare Conn. Mutual Life Ins. Co. v. Hillmon, 188 U.S. 
208, 23 S.Ct. 294, 47 L.Ed. 446 (1903) (three challenges, dictum) 
with Davis v. Jessup, 2 F.2d 433 (6th Cir.1924) and Butler v. 
Evening Post Publishing Co., 148 Fed. 821 (4th Cir.1906), cert, 
denied 204 U.S. 670, 27 S.Ct. 785, 51 L.Ed. 672 (1907). 

At first blush it would appear that the use of an odd number of 
alternates, such as 1, 3 or 5, would result in an uneven division of 
strikes by the sides. For example, if 1 alternate juror was used, 3 
jurors in addition to the regular number of 24 jurors would result 
in a total of 27 jurors, from which 15 would have to be struck in 
order to return to 12 jurors. Of course, the last juror struck 
becomes the first alternate. However, note that the Rule speaks of 
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“at least 24 jurors” as the amount from which a jury is to be 
struck. If the trial court tendered 25 or 27 or some other odd num¬ 
bered amount of jurors from which to strike the jury, this uneven 
division of the total number of strikes will not occur when either 1, 
3 or 5 jurors are desired. 

Committee Comments to October 1, 1995, 
Amendment to Rule 47 

The amendment updates the Code citations to correspond to 
the Code of Alabama 1975 and removes a paragraph in subdivision 
(b) that discussed the impact of a Code section in Code of Alabama 
1940 (Recomp. 1958) that was not carried over to Code of Alabama 
1975. Other changes are technical. 


RULE 48. JURIES OF LESS THAN TWELVE-MAJORITY 

VERDICT 

The parties may stipulate that the jury shall consist of any 
number less than twelve (12) or that a verdict or a finding of a 
stated majority of the jurors shall be taken as the verdict or find¬ 
ing of the jury. 

(dc) District Court Rule. Rule 48 does not apply in the dis¬ 
trict courts. 

Committee Comments on 1973 Adoption 

A jury, within the meaning of Constitution of 1901, § 11, 
means a jury of twelve. E.g., Woodward Iron Co. v. Cabiniss, 87 
Ala. 328, 6 So. 300 (1889); Jones, Trial by Jury in Alabama, 8 
Ala.L.Rev. 274, 291-2 (1956). But the right to a jury of twelve may 
be waived, even in criminal cases. Kirk v. State , 247 Ala. 43, 22 
So.2d 431 (1945). There is no statutory means now available, how¬ 
ever, for the parties to consent to a jury of less than twelve ini¬ 
tially. This rule provides such a means. Since its application is 
based upon consent of both parties, no reasonable constitutional 
problem should arise. It should be particularly useful in a case 
where no alternate jurors have been provided, and a juror becomes 
disabled before the case is submitted to the jury. 

Jury verdicts under present law must be unanimous. E.g., 
McCalley v. Penney , 191 Ala. 369, 67 So. 696 (1918); Seals Piano 
& Organ Co. v. Bell , 17 Ala.App. 331, 84 So. 779 (1920). Compare 
Jones, Trial by Jury in Alabama , 8 Ala.L.Rev. 274, 288-90 (1956). 
But there are no decisions indicating that the right to a unani¬ 
mous verdict may not be waived. This rule, taken from Federal 
Rule 48, would permit the parties to agree in advance to accept a 
non-unanimous verdict. 
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RULE 49. GENERAL VERDICTS, SPECIAL VERDICTS, 
AND INTERROGATORIES 

(a) General Verdicts. Except as otherwise provided in this 
rule, jury determination shall be by general verdict. The remain¬ 
ing provisions of this rule should not be applied in simple cases 
where the general verdict will serve the ends of justice. 

(b) Special Verdicts. The court may require a jury to return 
only a special verdict in the form of a special written finding upon 
each issue of fact. In that event the court may submit to the jury 
written questions susceptible of categorical or other brief answer 
or may submit written forms of the several special findings which 
might properly be made under the pleadings and evidence; or it 
may use such other method of submitting the issues and requiring 
the written findings thereon as it deems most appropriate. The 
court shall give to the jury such explanation and instruction con¬ 
cerning the matter thus submitted as may be necessary to enable 
the jury to make its findings upon each issue. If in so doing the 
court omits any issue of fact raised by the pleadings or by the evi¬ 
dence, each party waives the right to a trial by jury of the issue so 
omitted unless before the jury retires the party demands its sub¬ 
mission to the jury. As to an issue omitted without such demand 
the court may make a finding; or, if it fails to do so, it shall be 
deemed to have made a finding in accord with the judgment on the 
special verdict. 

(c) General Verdict Accompanied by Answer to 
Interrogatories. The court may submit to the jury, together with 
appropriate forms for a general verdict, written interrogatories 
upon one or more issues of fact the decision of which is necessary 
to a verdict. The court shall give such explanation or instruction 
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the interrogatories and to render a general verdict, and the court 
shall direct the jury both to make written answers and to render a 
general verdict. When the general verdict and the answers are 
harmonious, the appropriate judgment upon the verdict and 
answers shall be entered pursuant to Rule 58. When the answers 
are consistent with each other but one or more is inconsistent with 
the general verdict, judgment may be entered pursuant to Rule 58 
in accordance with the answers, notwithstanding the general ver¬ 
dict, or the court may return the jury for further consideration of 
its answers and verdict or may order a new trial. When the 
answers are inconsistent with each other and one or more is like¬ 
wise inconsistent with the general verdict, judgment shall not be 
entered, but the court shall return the jury for further considera¬ 
tion of its answers and verdict or shall order a new trial. 
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(d) Court to Provide Attorneys With Questions or 
Interrogatories. In no event shall the procedures of subdivision 
(b) and (c) of this rule be utilized unless the court, within a reason¬ 
able time before final arguments are made to the jury, provides to 
the attorneys for all parties a copy of the written questions or 
interrogatories, as the case may be, to be submitted to the jury. 

(dc) District Court Rule. Rule 49 does not apply in the dis¬ 
trict courts. 

(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

The rule is very similar to Federal Rule 49. Note, however, 
that there is no Federal Counterpart to Rule 49(a). Rule 49(a) has 
been included in order to expressly set forth the authority for the 
continuing validity of the general verdict, and further, to discour¬ 
age use of other than general verdict in routine, simple cases. For 
general treatment of the views of the supporters and opponents of 
Federal Rule 49, see 8 Wright & Miller, Federal Practice & 
Procedure, Civil § 2501, et seq. (1971) and 5A Moore’s Federal 
Practice, ^ 49.01, et seq. (2d ed. 1971). No unanimity as to the 
value of Federal Rule 49 exists. Judge John R. Brown of the Fifth 
Circuit is quite impressed with Federal Rule 49(a) but sees 
Federal Rule 49(b) as “nothing but trouble.” Brown, Federal 
Special Verdicts, The Doubt Eliminator, 44 F.R.D. 338, 339, 340 
(1967). Others prefer Federal Rule 49(b) to Rule 49(a). See, e.g., 
Guinn, The Jury System and Special Verdicts , 2 St. Mary’s L.J. 
175, 179 (1970). Finally, when amendments to Rule 49 F.R.C.P. 
were tendered to the U.S. Supreme Court for approval in 1963, 
Justices Black and Douglas recommended that Federal “Rule 49 be 
repealed, not amplified.” 374 U.S. 861, 868 (1963). 

Note that the Rule 49(b) and Rule 49(c) provide for two sepa¬ 
rate and distinct methods of submitting a case to the jury-special 
verdicts and general verdicts accompanied by answers to specific 
questions. Construction of the Rule often ignores this distinction. 
Weymouth v . Colorado Interstate Gas Co ., 367 F.2d 84 (5th 
Cir.1966). 

The rule leaves it completely in the discretion of the court 
whether to direct the jury to return a general verdict, a general 
verdict accompanied by answers to interrogatories, or special ver¬ 
dicts. The general verdict accompanied by answers to special 
interrogatories, provided for by subdivision (c) seems to be entirely 
unknown in Alabama procedure. And there has been no all-inclu¬ 
sive statute, comparable to Rule 49(b), authorizing special ver¬ 
dicts; there are a few scattered statutes requiring special verdicts 
in certain special proceedings. See, for example, Code 1940, Tit. 7, 
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§§ 921, 945, 946, 950, 952 and Tit. 33, § 52, all of which remain 
untouched by these rules. See also Code 1940, Tit. 7, §§ 271, 358, 
which the rules supersede. In addition, the jury, as at common 
law, has formerly had the privilege of returning a general or spe¬ 
cial verdict and the court may not direct them in that matter. 
Little v. Sugg, 243 Ala. 196, 8 So.2d 866 (1942). 

Rule 49(b) provides for a special verdict in the form of written 
findings by the jury on the specific fact issues submitted to them 
by the court. The special verdict was of little value at common law 
because of the doctrine that it must be complete in itself, and that 
the jury must find all the material facts or else the verdict is defec¬ 
tive and will not support a judgment. Clay v. State, 43 Ala. 350 
(1869); Penney v. State, 229 Ala. 36, 155 So. 576 (1934); cf. City of 
Birmingham v. Hawkins, 196 Ala. 127, 72 So. 25 (1916). Rule 
49(b) expressly cures the common law difficulty by express provi¬ 
sion. The use of a special verdict is within the sound discretion of 
the trial court. Miskell v. Southern Food Co., 439 F.2d 790, 792 
(5th Cir.1971). 

The scope, form and contents of the questions rests within the 
court’s discretion (Scott v. Isbrandtsen Co., 327 F.2d 113, 119 (4th 
Cir.1964)) but all material factual issues should be covered 
(Angelina Cas. Co. v. Bluitt, 235 F.2d 764 (5th Cir.1956)). The 
questions submitted should present the case fairly, Norfolk 
Southern Ry. Co. v. Davis Frozen Foods, Inc., 195 F.2d 662 (4th 
Cir.1952); they should be simple and clear with only one issue in 
each question as opposed to double questions or questions in the 
alternative, Great American Ins. Co. v. Horab, 309 F.2d 262, 266 
(8th Cir.1962); Scarborough v. Atlantic Coast Line R. Co., 190 
F.2d 935 (4th Cir.1951); they should contain ultimate fact issues 
and not evidentiary fact issues, A.M. Webb & Co., Inc. v. Robert P. 
mme/ L/U., 4 0 r.Supp. 24 tu.D.l'a.1948), re^d on other grounds, 
176 F.2d 678 (3d Cir.1949); and they should be fairly few in num¬ 
ber, Maryland Casualty Co. v. Broadway, 110 F.2d 357 (5th 
Cir.1940). Where special verdicts are used, there is no require¬ 
ment to instruct the jury on the legal principles which the court 
will apply to their decision of the facts. Cate v. Good Brothers, 
Inc., 181 F.2d 146 (3d Cir.1950), cert, denied 340 U.S. 826, 71 S.Ct. 
62, 95 L.Ed. 607. However, strong argument can be adduced to 
support some explanation of the effect of the law on the interroga¬ 
tories to the jury. See Brown, Federal Special Verdicts; The Doubt 
Eliminator, 44 F.R.D. 338 (1967). Contra: McCourtie v. U.S. Steel 
Corp., 253 Minn. 501, 93 N.W.2d 552 (1958), construing a rule 
identical to Rule 49(b). 

Rule 49(b) reaches problems arising from omission of any issue 
of fact. The Rule provides that the prejudiced party waives his 
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right to a jury trial as to that issue unless he demands its submis¬ 
sion before the jury retires. U.S. v. H.M. Branson Distrib. Co., 398 
F.2d 929 (6th Cir.1968); Columbia Horse & Mule Comm’n Co. u. 
American Ins. Co., 173 F.2d 773 (6th Cir.1949). When waiver has 
occurred, the trial judge makes his own finding of fact on that 
issue (Ingersoll v. Mason , 254 F.2d 899 (8th Cir.1958); 
Diffenderfer v. Heublein , 285 F.Supp. 9 (D.C.Minn. 1968), affirmed 
412 F.2d 184 (8th Cir.1969)), and if the court does not do so, the 
appellate court will presume that the trial court made whatever 
finding necessary to support the judgment he entered (General Ins. 
Co. of America v. Fleeger , 389 F.2d 159 (5th Cir.1968); Kammert 
Bros. Enterprises v. Tangue Verde Plaza Co., 4 Ariz.App. 349, 420 
P.2d 592, 612 (1966), vacated on other grounds, 102 Ariz. 301, 428 
P.2d 678 (1967)). 

Rule 49(c) provides for a general verdict accompanied by the 
jury’s answers to interrogatories. This affords the court a halfway 
house between the traditional general verdict and the special ver¬ 
dict procedure of Rule 49(a). The procedure of subdivision (c) is 
intended to be an improvement on the general verdict, by directing 
the attention of the jury to the important fact issues, and exposing 
errors in the deliberative process. Moore-McCormack Lines , Inc. u. 
Maryland Ship Ceiling Co., 311 F.2d 663, 669 (4th Cir.1962). 
Wicher, Special Interrogatories to Juries in Civil Cases, 35 Yale 
L.J. 296 (1926). If some error requires setting aside the general 
verdict and the answers to some of the interrogatories, there is no 
need to relitigate issues already decided under properly submitted 
interrogatories. 8 Wright & Miller, Federal Practice and 
Procedure, Civil § 2511, Green v. American Tobacco Co ., 325 F.2d 
673 (5th Cir.1963), cert, denied 377 U.S. 943, 84 S.Ct. 1349, 12 
L.Ed.2d 306 and 377 U.S. 943, 84 S.Ct. 1351, 12 L.Ed.2d 306. 

The only procedural problem about this device is the action to 
be taken where the general verdict is inconsistent with the 
answers to interrogatories, or where some of the latter are incon¬ 
sistent with others. The rule sets out the procedure to be followed 
in such event. When such inconsistency occurs, the court can 
order further deliberations, (Nordmann v. National Hotel Co., 425 
F.2d 1103 (5th Cir.1970)), a new trial (Phillips Chem. Co. v. 
Hulbert , 301 F.2d 747 (5th Cir.1962)), or enter judgment based on 
the answers to interrogatories, thereby disregarding the inconsis¬ 
tent general verdict (Elston v. Morgan , 440 F.2d 47 (7th Cir.1971)). 

Finally, Rule 49(d) has no federal counterpart but it gives the 
parties the opportunity to examine the questions or interrogatories 
prior to closing arguments. 
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Committee Comments to October 1,1995, 
Amendment to Rule 49 

The amendment is technical. No substantive change is 
intended. 

RULE 50. JUDGMENT AS A MATTER OF LAW IN ACTIONS 
TRIED BY JURY; ALTERNATIVE MOTION FOR NEW 
TRIAL; CONDITIONAL RULINGS 

(a) Judgment as a Matter of Law. 

(1) If during a trial by jury a party has been fully heard on an 
issue and there is no legally sufficient evidentiary basis for a rea¬ 
sonable jury to find for that party on that issue, the court may 
determine the issue against that party and may grant a motion for 
judgment as a matter of law against that party with respect to a 
claim or defense that cannot under the controlling law be main¬ 
tained or defeated without a favorable finding on that issue. 

(2) Motions for judgment as a matter of law may be made at 
any time before submission of the case to the jury. Such a motion 
shall specify the judgment sought and the law and the facts on 
which the moving party is entitled to the judgment. 

(b) Renewal of Motion for Judgment After Trial; 
Alternative Motion for New Trial. Whenever a motion for a 
judgment as a matter of law made at the close of all the evidence is 
denied or for any reason is not granted, the court is deemed to 
have submitted the action to the jury subject to a later determina¬ 
tion of the legal questions raised by the motion. Such a motion 
may be renewed by service and filing not later than thirty (30) 
days after entry of judgment. A motion for a new trial under Rule 
59 may be joined with a renewal of the motion for a judgment as a 
matter of law, or a new trial may be requested in the alternative. 
If a verdict was returned, the court may, in disposing of the 
renewed motion, allow the judgment to stand or may reopen the 
judgment and either order a new trial or direct the entry of judg¬ 
ment as a matter of law. If no verdict was returned the court may, 
in disposing of the renewed motion, direct the entry of judgment as 
a matter of law or may order a new trial. 

(c) Same: Conditional Rulings on Grant of Motion for 
Judgment as a Matter of Law. 

(1) If the renewed motion for judgment as a matter of law is 
granted, the court shall also rule on the motion for a new trial, if 
any, by determining whether it should be granted if the judgment 
is thereafter vacated or reversed, and shall specify the grounds for 
granting or denying the motion for the new trial. If the motion for 
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a new trial is thus conditionally granted, the order thereon does 
not affect the finality of the judgment. In case the motion for a 
new trial has been conditionally granted and the judgment is 
reversed on appeal, the new trial shall proceed unless the appel¬ 
late court has otherwise ordered. In case the motion for a new 
trial has been conditionally denied, the appellee on appeal may 
assert error in that denial; and if the judgment is reversed on 
appeal, subsequent proceedings shall be in accordance with the 
order of the appellate court. 

(2) The party against whom judgment as a matter of law has 
been entered may file a motion for a new trial pursuant to Rule 59 
not later than thirty (30) days after entry of the judgment. 

(d) Same: Denial of Motion for Judgment as a Matter of 
Law. If the motion for judgment as a matter of law is denied, the 
party who prevailed on the motion may, as appellee, assert 
grounds entitling the party to a new trial in the event the appel¬ 
late court concludes that the trial court erred in denying the 
motion for judgment. If the appellate court reverses the judgment, 
nothing in this rule precludes it from determining that the 
appellee is entitled to a new trial, or from directing the trial court 
to determine whether a new trial shall be granted. 

(dc) District Court Rule. Rule 50 does not apply in the dis¬ 
trict courts. 

(Amended effective July 1, 1983; October 1, 1995.) 

Committee Comments on 1973 Adoption 

This rule is identical to Federal Rule 50 except for expansion 
of the time limits therein from 10 to 30 days and express retention 
of the scintilla evidence rule. 

Rule 50(a) and 50(b) supplant Alabama procedural devices 
which formerly operated in this area. The motion for a directed 
verdict at the close of the opponents evidence is a complete substi¬ 
tute for the demurrer to the evidence, the motion to exclude the 
evidence, and the motion for the affirmative charge at the end of 
the opponent's evidence. The motion for a directed verdict per¬ 
forms every function that these earlier devices did and hence, they 
are abolished, and it is procedurally an improvement since a party 
can test the sufficiency of his opponent’s evidence by moving for a 
directed verdict without waiving his own right to present evidence 
if the motion is denied. Alabama law heretofore has been to the 
contrary. Code 1940, Tit. 7, § 244; McCarty u. Williams, 212 Ala. 
232, 102 So. 133 (1924); Stewart Bros . v. Ransom, 200 Ala. 304, 76 
So. 70 (1917). But cf. Atlantic Coast Line R. Co. v . French, 261 
Ala. 306, 74 So.2d 266 (1954). 
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The motion for a directed verdict at the close of all the evi¬ 
dence will be in all respects a substitute for the peremptory 
charge. Under Rule 50, a motion for a directed verdict will be 
granted or denied in any situation where the peremptory charge 
would be granted or denied under present Alabama law. See 
McElroy, The General Affirmative Charge with Hypothesis , 1 
Ala.L.Rev. 151, 152(1948). 

Alabama has also had a somewhat unique procedure known as 
the “affirmative charge with hypothesis.” Where the party having 
the burden of proof has made out his case by uncontradicted testi¬ 
mony, the case is sent to the jury but with a special direction that 
“if the jury believe the evidence, it must find for the plaintiff.” 
Allen v. Southern Coal & Coke Co., 205 Ala. 363, 87 So. 562 (1921). 
In federal courts and in most states, the case is not submitted to 
the jury under the circumstances described; instead the court 
directs a verdict. Rule 50(a) last sentence clearly provides that the 
order granting a motion for a directed verdict is effective without 
any assent of the jury. This eliminates the illogical ritual required 
under former practice. But the differences between the former 
Alabama procedure and that followed elsewhere are not as great in 
practice as they are in theory. Most judges regard the affirmative 
charge with hypothesis as a form of peremptory, and give it in 
such a fashion as to be construed as a peremptory charge by the 
jury. McElroy, The General Affirmative Charge with Hypothesis , 1 
Ala.L.Rev. 151, 152 (1948). And if the jury finds a verdict contrary 
to the affirmative charge with hypothesis, the verdict must be set 
aside as contrary to the instructions of the court. Piedmont Fire 
Ins . Co. o. Tierce , 245 Ala. 415, 17 So.2d 133 (1944); Penticost v . 
Massey , 202 Ala. 681, 81 So. 637 (1919). Thus while the affirma¬ 
tive charge with hypothesis submits the credibility of the wit- 
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the witnesses. In practice the jury is not allowed to disbelieve the 
witnesses, and in theory there is no reason why they should be. “If 
the testimony delivered upon the trial is unimpeached, either by 
the manner of the witness, his knowledge of the facts, his connec¬ 
tion with the parties or by contradictions, or for some other legal 
reason, the jury must treat it as true. ... Any other course would 
imperil the fairness and impartiality of the trial.” Crawford v. 
State , 44 Ala. 382, 386 (1870). For the reasons outlined, Rule 
50(d) abolishes the affirmative charge with hypothesis. 

The motion for judgment notwithstanding the verdict tests the 
sufficiency of the evidence in just the same way as does the motion 
for directed verdict at the close of all the evidence. In a doubtful 
case the court may prefer to deny the motion for a directed verdict, 
and consider the attack on the sufficiency of the evidence 
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subsequently on motion for judgment n.o.v. This course gives the 
court more time to consider the matter, the verdict of the jury, if in 
accord with the judge’s own ideas as to the sufficiency of the evi¬ 
dence, may settle the matter, and after verdict the court may 
grant a new trial on the ground that the verdict is contrary to the 
great weight of the evidence, instead of directing judgment. See 9 
Wright & Miller, Federal Practice & Procedure, § 2533, n. 98 
(1971). 

A party must make a motion for a directed verdict in order to 
be entitled to a judgment notwithstanding the verdict. A motion 
for judgment n.o.v. without having moved for a directed verdict at 
the proper time will be denied. See Starling v. Gulf Life Ins. Co 
382 F.2d 701 (5th Cir.1967); 9 Wright & Miller, Federal Practice 
& Procedure, § 2537, n. 31 (1971). 

Rule 50(c) covers simultaneous or alternative motions for judg¬ 
ment n.o.v. and new trial. Under Rule 50(b), the trial court has 
several alternatives available when confronted with a motion for 
judgment n.o.v. The court may either 1) let the verdict stand and 
deny the motion; 2) reopen the judgment and order a new trial; 3) 
reopen the judgment and direct entry of a judgment as if the ver¬ 
dict had been directed in behalf of the movant. 

The amendments seek to codify certain procedures that have 
developed from various cases, particularly, Montgomery Ward & 
Co. v. Duncan , 311 U.S. 243, 61 S.Ct. 189, 85 L.Ed. 147 (1940) and 
Mclluine Patent Corp . v. Walgreen Co., 138 F.2d 177 (7th 
Cir.1943). In an effort to eliminate unnecessary remands and evi¬ 
dentiary review by stale or unfamiliar minds, Rule 50(c) was 
devised. The procedure, in effect, requires the judge who has 
granted judgment n.o.v. to also render an advisory opinion on any 
alternative motion for a new trial so the appellate court might 
have the benefit of this view in the event they reverse him on his 
grant of a judgment n.o.v. Thus, the appellate court can have an 
answer to the question, “Now that you have found out you erred in 
giving the verdict-loser a judgment n.o.v., would you give him a 
new trial?” Note that the new trial ruling if conditionally granted, 
is not binding on the appellate court. 

1971 F.R.C.P. 50(c)(2) deals with the verdict-winner who has 
seen the trial court grant judgment n.o.v. against him. He may 
then seek a new trial which, if granted, suspends finality of the 
order granting judgment n.o.v. 

Subdivision (d) deals with the verdict-winner who has also suc¬ 
cessfully resisted a motion for judgment n.o.v. As appellee, he is 
permitted to urge new trial grounds in the event the appellate 
court concludes that judgment n.o.v. should have been entered. 
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Subparagraph (e) expressly abolishes the Demurrer to the 
Evidence, the Motion to Exclude the Evidence, and the Affirmative 
Charge with or without Hypothesis. This subdivision further 
retains the scintilla evidence rule and, therefore, while Federal 
cases will be helpful in understanding the procedure this Rule pro¬ 
vides, they are not authoritative as to when the case can be with¬ 
drawn from the jury, since the scintilla rule is not followed in 
Federal Court. 

Committee Comments to October 1, 1995, 
Amendment to Rule 50 

Subdivision (a). This amendment incorporates recent amend¬ 
ments and a proposed amendment to F.R.Civ.P 50(a). It renames 
the motion for a directed a verdict as a motion for a judgment as a 
matter of law. This nomenclature facilitates a generic reference to 
a course of action that also resolves cases at the summary judg¬ 
ment stage. This revision articulates the standard in terms con¬ 
sistent with prevailing law. It also contemplates entry of judg¬ 
ment at any time before submission of the case to the jury. 

Subdivision (b). This amendment incorporates recent amend¬ 
ments to F.R.Civ.P 50(b) but preserves the thirty- (30-) day time in 
which to file a post-judgment motion. 

Subdivisions (c) and (d). This amendment incorporates recent 
amendments to F.R.Civ.P 50(c) made necessary by changes in 
nomenclature. 

This amendment also deletes as obsolete former subdivision 
(e), which abolished the demurrer to the evidence, the motion to 
exclude the evidence, and the affirmative charge with or without 
hypothesis and which retained the scintilla rule. 


RULE 51. INSTRUCTIONS TO JURY: OBJECTION 

At the close of the evidence or at such earlier time during the 
trial as the court reasonably directs, any party may file and, in 
such event, shall serve on all opposing parties written requests 
that the court instruct the jury on the law as set forth in the 
requests. The court shall inform counsel of its proposed action 
upon the requests prior to their arguments to the jury, but the 
court shall instruct the jury after the arguments are completed. 
The judge shall write “given” or “refused” as the case may be, on 
the request which thereby becomes a part of the record. Those 
requests marked “given” shall be read to the jury without refer¬ 
ence as to which party filed the request. Neither the pleadings nor 
“given” written instructions shall go into the jury room. Every oral 
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charge shall be taken down by the court reporter as it is delivered 
to the jury. The refusal of a requested, written instruction, 
although a correct statement of the law, shall not be cause for 
reversal on appeal if it appears that the same rule of law was sub¬ 
stantially and fairly given to the jury in the court’s oral charge or 
in charges given at the request of the parties. No party may 
assign as error the giving or failing to give a written instruction, or 
the giving of an erroneous, misleading, incomplete, or otherwise 
improper oral charge unless that party objects thereto before the 
jury retires to consider its verdict, stating the matter objected to 
and the grounds of the objection. Submission of additional 
explanatory instructions shall not be required unless requested by 
the court. Additional instructions shall be submitted in writing, 
except that with respect to any additional instruction taken from 
Alabama Pattern Jury Instructions, it shall be sufficient to iden¬ 
tify said instruction on the record by reference to the number and 
title of said pattern jury instruction. Opportunity shall be given to 
make the objection out of the hearing of the jury. In charging the 
jury, the court shall not express its opinion of the evidence. 

(dc) District Court Rule. Rule 51 does not apply in the dis¬ 
trict courts. 

(Amended effective March 1, 1984; October 1, 1995.) 

Committee Comments on 1973 Adoption 

This Rule is based upon Federal Rule 51 but it does differ in 
several particulars. Basically, the rule is different in that 1) the 
charges are to be marked “given or refused”, 2) the oral charge can 
serve to cure errors in refusing written instructions, 3) pleadings 
and charges are not to be taken to the jury room, 4) the oral charge 
is to be reported, 5) broader grounds for objection to the oral 
charge are provided and 6) the court is not to comment on the evi¬ 
dence. 

Former practice was regulated by Tit. 7, §§ 270-74, 818, Code 
of Ala. Under these statutes certain anomalous situations existed 
which are now eliminated. For example, Tit. 7, § 818 gave auto¬ 
matic exceptions to adverse rulings on requested written charges. 
This permitted a party to sit silently as an erroneous charge was 
given or a meritorious charge was refused after the court had 
sifted through numerous charges submitted by the parties. Should 
the court fail to cover the error in its oral charge, counsel could 
thereby preserve appellate relief in the event the jury verdict was 
unsatisfactory. Under this Rule, the party must, as a condition to 
the right to assert error on appeal, object and state grounds there¬ 
for before the jury retires. To facilitate the making of objections to 
requested written charges, the rule requires that they be served on 
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all opposing parties. For proof of service under such circum¬ 
stances, see the commentary to Rule 5(d). The rule also requires 
that opportunity be given for the making of such objection outside 
the presence of the jury. 

Obviously, the automatic exception rule of Tit. 7, § 818 put the 
court at a great disadvantage. This has been offset by numerous 
cases imposing highly technical requirements upon the form of 
requested charges and affirming the trial court for refusing a 
charge not in compliance with these formalities. For example, see 
Louisville & N.R.R. v . Clark, 205 Ala. 152, 87 So. 676 (1920) (mis¬ 
spelled word); Blair v. St. Margaret's Hospital, 285 Ala. 636, 235 
So.2d 668 (1970) (use of phrase “even though”). Since Rule 51 
removes the disadvantage placed upon the trial court in the elimi¬ 
nation of the automatic exception, the line of cases developing the 
countervailing technical requirements are no longer applicable. 
Hence, the spelling of the word “punitive” as “punyive” in 
Louisville & N.R.R. v. Clark , supra, would not be an error affect¬ 
ing the substantial rights of the parties and entitled to weight as 
grounds for affirmance of an erroneous ruling. Accord, Celanese 
Corp. of America v. Vandalia Warehouse Corp 424 F.2d 1176, 
1181 (7th Cir.1970); 9 Wright & Miller, Federal Practice and 
Procedure, Civil, § 2552, n. 25, p. 631 (1971). Similarly, the once 
condemned practice of stripping charges on small pieces of paper 
should no longer afford a basis for appellate affirmance. 

Under former practice, charges could be submitted at any time 
before the jury retires. Often, numerous requested charges would 
be tendered to the court immediately before or during oral argu¬ 
ment to the jury, thus increasing the likelihood of the court over¬ 
looking a correct statement of the law or failing to detect an erro¬ 
neous charge. Under this rule, charges must be submitted at the 
close of the evidence or at sucn earlier tune as the tum l ± caounu WV 
directs. 

Logic suggests that oral argument to the jury is best presented 
when counsel have already been apprised of the court’s ruling on 
the charges. Since the rule permits the court to require reasonable 
advance filing of requests, and, in all events, at the close of the evi¬ 
dence, it should not be difficult for the court to comply with the 
rule’s requirement that counsel be informed of the court’s action 
prior to argument. However, prejudice must flow from the inad¬ 
vertent failure to inform. Pruett v. Marshall, 283 F.2d 436 (5th 
Cir.1960). Of course, the jury is not informed until after argu¬ 
ment. 

This rule prohibits identification of requested charges by refer¬ 
ence to the party requesting same. If the purpose of reading the 
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written charges to the jurors is to impress upon them that instruc¬ 
tions prepared by the parties and given by the court are entitled to 
equal consideration with the court’s oral charge and contain cor¬ 
rect statements of the law as approved and adopted by the court, it 
is hard to justify designating certain charges as having been 
requested by one party or the other. Since it is the duty of the 
court to instruct the jury on the law, and not the duty of plaintiff 
or defendant’s attorney, it would seem appropriate that the court 
make no comment as to which party requested the charge. In 
Carlson u. Sanitary Farm Dairies , 200 Minn. 177, 273 N.W. 665 
(1937), Mr. Justice Loring of the Supreme Court of Minnesota 
stated: 


“Before passing to the considerations of this charge, we 
wish to express our disapproval of the action of some trial 
courts in announcing, as was done in this case, that any por¬ 
tion of the charge is given by request of either party. A 
requested charge should be given only when the trial court 
approves of and adopts as its own the law contained in the 
request, and it should preferably be incorporated in the appro¬ 
priate part of the body of the charge so as not to destroy its 
symmetry.” 

If the requested charges submitted to the court by the parties 
are correct statements of the law, little justification exists for sin¬ 
gling them out as being charges requested by plaintiff or defendant. 

This rule does not preserve the former requirement that 
instructions be taken by the jurors to the jury room. If the written 
charges requested by the parties deal only with certain portions of 
the law, as indeed they would, they should not be submitted to the 
jury when the court’s oral charge cannot likewise be submitted to 
the jury. If the court’s oral charge is to be given as much weight 
and consideration by the jury as the written charges, only a part of 
the overall charge should not go to the jury. The rule also bars 
pleadings from the jury room. 

Also eliminated is the technical requirement of signing by the 
judge. The rule speaks only of the requirement of marking “given” 
or “refused.” 

The Federal Rule does not specifically reach objections to the 
court’s oral charge. This rule expands upon the Federal Rule by 
affording opportunity to object to an “erroneous, misleading, 
incomplete, or otherwise improper” oral charge. Grounds must be 
stated in other than general terms but the requirement of “dis¬ 
tinctly” stating grounds as is required by the Federal Rule, has not 
been preserved. The word “distinctly” has been deleted not for the 
purpose of opening the door for general objections, but rather, to 
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avert undue requirements of specificity under an unnecessarily 
technical appellate construction of the word “distinctly.” 

Hence, at the conclusion of the oral charge, the court should 
permit opportunity for objections. Inquiry as to the existence of 
objections should not be made in the presence of the jury. See 
Swift u. Southern Ry., 307 F.2d 315 (4th Cir.1962) where the mak¬ 
ing of the inquiry in the presence of the jury was considered not 
desirable. 

If the court upon hearing an objection to the charge declines to 
supplement or modify its charge, the matter is preserved for appel¬ 
late purposes. Should the court, after hearing the objection, 
request submission of additional instructions, counsel would have 
to comply with the court’s request in order to preserve the matter 
on appeal. Of course, handwritten additional instructions under 
such circumstances would be acceptable unless ample time was 
available during an ensuing recess for preparation with greater 
formality. 

In Federal Court the judge is free to comment on the evidence 
in his charge. Quercia v. United States, 289 U.S. 466, 469-70, 53 
S.Ct. 698, 77 L.Ed. 1321 (1933). The final sentence has been 
added to the rule in order to make certain that adoption of Rule 51 
will not be thought to adopt federal practice in that regard, con¬ 
trary to Alabama practice. The sentence is intended to be purely 
declaratory of existing law. Thus the judge may still recapitulate 
or sum up the evidence on both sides, Andrews v. State, 159 Ala. 
14, 48 So. 858 (1909), and he may state the contentions and theo¬ 
ries of the parties from the evidence and bring the tendencies of 
the evidence of each party to the issue to the attention of the jury. 
St. Louis & S.F . Ry. v. Dennis, 212 Ala. 590, 103 So. 894 (1925). 
But he may not give undue emphasis or single out any particular 
evidence, Prince v. State , 100 Ala. 144, 14 So. 409 (1894), nor may 
he give his impression of the testimony or its effect on his mind. 
Hair u. Little, 28 Ala. 236 (1856). See 1 Jones, Alabama Jury 
Instructions, §§ 546-547, 761-772 (1953). 

Committee Comments to Amendment 
Effective March 1, 1984 

The amendment of March 1, 1984, added the sentence dealing 
with requested additional instructions taken from Alabama 
Pattern Jury Instructions. The rule had been interpreted in City 
of Birmingham v. Wright, 379 So.2d 1264 (Ala. 1980), to require 
that additional requested instructions be in writing, even when 
they were specifically identified to the trial court as instructions 
included in Alabama Pattern Jury Instructions. This amendment 
solidifies the general requirement that requested additional 
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instructions be submitted in writing, but it dispenses with that 
requirement when the requested instruction is from Alabama 
Pattern Jury Instructions and is specifically identified by number 
and title. 


Committee Comments to October 1 , 1995, 
Amendment to Rule 51 

The amendment is technical. No substantive change is 
intended. 


RULE 52. FINDINGS BY THE COURT; JUDGMENT ON 
PARTIAL FINDINGS 

• < a) actions tried upon the facts without a jury or 

with an advisory jury, the court may upon written request and 
shall when required by statute, find the facts specially and state 
separately its conclusions of law thereon, and judgment shall be 
entered pursuant to Rule 58; and in granting or refusing inter¬ 
locutory injunctions the court may similarly set forth the findings 
ot tact and conclusions of law which constitute the grounds of its 
action. Requests for findings are not necessary for purposes of 
review. Where the court makes findings of fact based upon deter- 
minations of credibility drawn from its observation of witnesses, 
ose findings shall not be set aside unless clearly erroneous, and 
due regard shall be given to the opportunity of the trial court to 
judge of the credibility of the witnesses. If an opinion or memoran¬ 
dum of decision is filed, it will be sufficient if the findings of fact 
and conclusions of law appear therein. Findings of fact and con¬ 
clusions of law are unnecessary on decisions of motions under 

41(1? 12 ° r 56 ° r 3ny ° ther motion exce P t as Provided in Rule 

(b) Amendment. Upon motion of a party filed not later than 
thirty (30) days after judgment or entry of findings and conclu¬ 
sions the court may amend its findings or make additional findings 
or may amend the judgment accordingly. The motion may be 
made with a motion for a new trial pursuant to Rule 59. When 
indings of fact are made in actions tried by the court without a 

jury, the question of the sufficiency of the evidence to support the 
m ings may thereafter be raised whether or not the party raising 
the question has made in the court an objection to such findings or 
has made a motion to amend them or a motion for judgment or a 
motion for a new trial. 

(c) Judgment on Partial Findings. If during a trial without 
a jury a party has been fully heard on an issue and the court finds 
against the party on that issue, the court may enter judgment 
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against that party with respect to a claim or defense that cannot 
under the controlling law be maintained or defeated without a 
favorable finding on that issue, or the court may decline to render 
any judgment until the close of all the evidence. Such a judgment 
may be supported by findings of fact and conclusions of law. 

(dc) District Court Rule. Rule 52 applies in the district 
courts except that the time period of thirty (30) days in Rule 52(b) 
is reduced to fourteen (14) days. 

(Amended effective July 1, 1983; October 1, 1995.) 

Committee Comments on 1973 Adoption 

The Rule provides for findings in all cases tried to the Court 
without a jury where a statute provides for findings. In other situ¬ 
ations, the court renders findings in its discretion. 

Where findings and conclusions have been requested and the 
request has been granted, the commingling of findings and conclu¬ 
sions in the order is not ground for reversal. See McCrea v. Harris 
County Houston Ship Channel Navigation District , 423 F.2d 605 
(5th Cir. 1970). 


The scope of review under present Alabama practice prevents 
reversal of the trial court’s findings where the evidence was taken 
in open court, or partly so. and the trial court has had the advan¬ 
tage of seeing the witnesses, unless the trial court’s conclusion is 
plainly and palpably contrary to the weight of the evidence^ 
Albright Equipment Co., Inc . v. Waddell, 284 Ala. 329, ^24 So.2d 
878 (1969). See also Lott v. Keith, 286 Ala. 431, 241 So.2d 104 
(1970) Such findings have the force of a jury verdict. Renfroe v. 
Weaver, 285 Ala. 1, 228 So.2d 764 (1969). However, the Supreme 
cf Alabama not, clothed the trial court’s findings with 
such a presumption where the evidence is entirely m wilting 
(depositions, pleadings, stipulations, etc.). Smith v . DaZrympte, 
275 Ala. 529, 156 So.2d 622 (1963); Hackett v . Cash, 196 Ala. 403, 
72 So. 52(1916). 


Federal Court construction of the Rule 52 requirements with 
respect to the presumption attached to the trial court s findings 
has produced a conflict in the circuits. For the proposition that the 
appellate court cannot set aside findings based entirely on docu¬ 
mentary evidence unless “clearly erroneous” see Judge Clark s con¬ 
currence in Heim v. Universal Pictures Co ., 154 F.2d 480, 491 (2d 
Cir. 1946). As draftsman of the Rule, his opinion is given support 
See, e.g., H.K Porter Co. v. Goodyear Tire & Rubber Co., 437 F.2d 
244 (6th Cir. 1971); United States Steel Corp. v . Fuhrman, 407 
F.2d 1143 (6th Cir.1969), cert, denied 398 U.S. 958, 90 S.Ct. 2162, 
26 L.Ed.2d 542. For the proposition that Rule 52, F.R.C.P. does 



2091 


not require the “clearly erroneous” presumption when evidence is 
documentary, in whole or in part, see Judge Frank’s opinion in 
Orvis v. Higgins, 180 F.2d 537 (2d Cir.1950), cert, denied 340 U.S. 
810 (1950), 71 S.Ct. 37, 95 L.Ed. 595. This position is supported 
by Moore’s Federal Practice, 52.04, p. 2688. See also, Caradelis 
v. Refineria Panama, 384 F.2d 589 (5th Cir.1967). 

The 1955 United States Supreme Court Advisory Committee 
recommended clarification of Rule 52 so as to attach the presump¬ 
tion to all cases, regardless of whether the evidence was oral or 
documentary. The Supreme Court declined to follow this recom¬ 
mendation. The prevailing Alabama view falls in between the 
Clark view and the Frank view of Rule 52 in that the presumption 
attaches when the testimony is partially oral. Lott v. Keith, supra. 

Rule 52 attaches a presumption to the findings of a master to 
the extent that the trial court has adopted them. Under present 
Alabama practice, de novo appellate review is available when evi¬ 
dence has been taken before a commissioner. Pierce v. Murphree, 
274 Ala. 20, 145 So.2d 207 (1962); Porter v. Roberson, 263 Ala. 
294, 82 So.2d 244 (1955). However, a reference before a Register 
wherein oral evidence is taken is afforded the same presumption 
as a jury s verdict, and, therefore, the trial court’s findings. Davis 
v Davis, 274 Ala. 277, 147 So.2d 828 (1962); Sellers v. Locke, 208 
Ala. 169, 93 So. 876(1922). 

The Rule renders findings and conclusions unnecessary on 
Rule 56 (Summary Judgment) Motions. Routine solicitation of 
proposed findings and conclusions as to such motions is therefore 
inappropriate. 

Subdivision (b) of Rule 52 seems to provide adequate safe¬ 
guards to all parties and to the court for the amendment of find¬ 
ings after judgment. The time limit for a motion to accomplish 
that objective is 30 days after judgment, which is the time limit for 
filing motions for new trial, although motions for new trial are not 
prerequisite to appeal if all grounds for review have already been 
presented to the trial court, in a doubtful case it would be good 
practice to do so. See 6A Moore’s Federal Practice, H 59.14 (2d ed. 
1971). Under Rule 58(a), the court, on a motion for new trial, may 
amend findings and conclusions or make new findings and conclu¬ 
sions and direct the entry of a new judgment. This procedure pro¬ 
vides adequate means of supplying any such deficiencies in prepa¬ 
ration for appeal. 

Committee Comments to October 1, 1995, 
Amendment to Rule 52 

Subdivision (a). The amendment to the third sentence more accu¬ 
rately states the effect of the ore tenus rule under Alabama practice. 
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Subdivision (c). This amendment incorporated a recent 
amendment and a proposed amendment to F.R.Civ.P 52(c). It 
effects a transfer from former Ala.R. Civ.P. 41(b) of the vehicle for 
obtaining a judgment for failure of proof in a nonjury case. It pre¬ 
serves the present Alabama rule under which the making of find¬ 
ings and conclusions is discretionary. 


RULE 53. MASTERS 

(a) Appointment and Compensation. Each court to which 
these rules are applicable or the presiding judge in those courts 
having more than one judge, may appoint one or more standing 
masters for the court, and the court in which any action is pending 
may appoint a special master therein. No master except by 
express or implied waiver of the parties or the attorneys shall 
serve in any case wherein the master is interested or related to 
any of the parties, a stockholder of a party or an attorney of a 
party within the fourth degree of affinity or consanguinity. As 
used in these rules the word “master” includes a referee, an audi¬ 
tor, and an examiner. The compensation to be allowed to a master 
shall be fixed by the court, and shall be charged upon such of the 
parties or paid out of any fund or subject matter of the action, 
which is in the custody and control of the court as the court may 
direct. The master shall not retain the master’s report as security 
for the master’s compensation; but when the party ordered to pay 
the compensation allowed by the court does not pay it after notice 
and within the time prescribed by the court, the master is entitled 
to a writ of execution against the delinquent party. 

(b) Reference. A reference to a master shall be the exception 

Ka tried by ? j 11T y, Q «11 

be made only when the issues are complicated; in actions to be 
tried without a jury, save in matters of account and of difficult 
computation of damages, a reference shall be made only upon a 
showing that some exceptional condition requires it. 

(c) Powers. The order of reference to the master may specify 
or limit the master’s powers and may direct the master to report 
only upon particular issues or to do or perform particular acts or to 
receive and report evidence only and may fix the time and place 
for beginning and closing the hearings and for the filing of the 
master’s report. Subject to the specifications and limitations 
stated in the order, the master has and shall exercise the power to 
regulate all proceedings in every hearing before the master and to 
do all acts and take all measures necessary or proper for the effi¬ 
cient performance of the master’s duties under the order. The 
master may require the production before the master of evidence 
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upon all matters embraced in the reference, including the produc¬ 
tion of all books, papers, vouchers, documents, and writings appli¬ 
cable thereto. The master may rule upon the admissibility of evi¬ 
dence unless otherwise directed by the order of reference and has 
the authority to put witnesses on oath and may examine them and 
may call the parties to the action and examine them upon oath. 
When a party so requests, the master shall make a record of the 
evidence offered and excluded in the same manner and subject to 
the same limitations as provided in Rule 43(c) for a court sitting 
without a jury. 

(d) Proceedings. 

(1) Meetings. When a reference is made, the clerk shall forth¬ 
with furnish the master with a copy of the order of reference. 
Upon receipt thereof unless the order of reference otherwise pro¬ 
vides, the master shall forthwith set a time and place for the first 
meeting of the parties or their attorneys to be held within twenty 
(20) days after the date of the order of reference and shall notify 
the parties or their attorneys. It is the duty of the master to pro¬ 
ceed with all reasonable diligence. Either party, on notice to the 
parties and master, may apply to the court for an order requiring 
the master to speed the proceedings and to make the report. If a 
party fails to appear at the time and place appointed, the master 
may proceed ex parte or, in the master’s discretion, adjourn the 
proceedings to a future day, giving notice to the absent party of the 
adjournment. 

(2) Witnesses. The parties may procure the attendance of wit¬ 
nesses before the master by the issuance and service of subpoenas 
as provided in Rule 45. If without adequate excuse a witness fails 
to appear or give evidence, the witness may be punished as for a 
contempt and be subjected to the consequences, penalties, and 
remedies provided in Rules 37 and 45. 

(3) Statemen t of A ccounts. When matters of accounting are in 
issue before the master, the master may prescribe the form in 
which the accounts shall be submitted and in any proper case may 
require or receive in evidence a statement by a certified public 
accountant who is called as a witness. Upon objection of a party to 
any of the items thus submitted or upon a showing that the form 
of statement is insufficient, the master may require a different 
form of statement to be furnished, or the accounts or specific items 
thereof to be proved by oral examination of the accounting parties 
or upon written interrogatories or in such other manner as the 
master directs. 

(e) Report. 

(1) Contents and Filing. The master shall prepare a report 
upon the matters submitted to the master by the order of reference 
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and, if required to make findings of fact and conclusions of law, the 
master shall set them forth in the report. The master shall file the 
report with the clerk of the court and serve on all parties notice of 
the filing. In an action to be tried without a jury, unless otherwise 
directed by the order of reference, the master shall file with the 
report a transcript of the proceedings and of the evidence and the 
original exhibits. Unless otherwise directed by order of reference, 
the master shall serve a copy of the report on each party. 

(2) In Non jury Actions. In an action to be tried without a jury 
the court shall accept the master’s findings of fact unless clearly 
erroneous. Within ten (10) days after being served with notice of 
the filing of the report any party shall serve any written objections 
thereto upon the other parties. Applications to the court for action 
upon the report and upon objections thereto shall be by motion and 
upon notice as prescribed in Rule 6(d). The court after hearing 
may adopt the report or may modify it or may reject it in whole or 
in part or may receive further evidence or may recommit it with 
instructions. 

(3) In Jury Actions. In an action to be tried by a jury the mas¬ 
ter shall not be directed to report the evidence. The master s find¬ 
ings upon the issues submitted to the master are admissible as 
evidence of the matters found and may be read to the jury, subject 
to the ruling of the court upon any objections in point of law which 
may be made to the report. 

(4) Stipulation as to Findings. The effect of a master’s report 
is the same whether or not the parties have consented to the refer¬ 
ence; but, when the parties stipulate that a master’s findings of 
fact shall be final, only questions of law arising upon the report 
shall thereafter be considered. 

yoj hi aa Report, oeiore ining uie master s i*epurt a mastei 

may submit a draft thereof to counsel for all parties for the pur¬ 
pose of receiving their suggestions. 

(dc) District Court Rule. Rule 53 does not apply in the dis- 
trict courts. 

(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

The first sentence of Rule 53(a) differs from Rule 53, F.R.C.P., 
in its reference to courts to which this rule is applicable. The sec¬ 
ond sentence prohibits appointment of masters having an interest 
or a relative in the controversy. See Eq. Rule 92, DeMoville v. 
Merchants & Farmers Bank , 237 Ala. 347, 186 So. 704 (1937). 
Matters relevant to federal maritime practice have been excluded. 
With these exceptions, the rule is identical to Federal Rule 53. 
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Under prior Alabama practice reference to a master was lim¬ 
ited to suits in equity. A statutory procedure permitted appoint¬ 
ment of a referee in common-law causes, Tit. 7, §§ 266-269, Code of 
Ala., but the statutes were ambiguous, their application in jury 
cases was uncertain, and they were little used. Thus, they are 
superseded by this rule, which sets out a uniform procedure appli¬ 
cable to all actions, whether hitherto legal or equitable. The rule 
similarly supersedes the rules regulating masters in equity. 
Equity Rules 79-88. 

No reported case has been found dealing with law side statu¬ 
tory procedure for masters. As to masters in equity, prior law des¬ 
ignated the register as standing master unless otherwise ordered 
by the court. 

Rule 53 leaves the position of standing master within the flexi¬ 
ble control of the court. Designation of the register as standing 
master under Rule 53(a) would be entirely appropriate. 

Rule 53(a) also treats the compensation of the master, a mat¬ 
ter not expressly covered under the old Equity Rules 79-88. See 
Tit. 7, § 269 for former law side provision for fees of the master. 

Rule 53(b) details the occasions upon which the appointment of 
a master will be appropriate. The appointment is discretionary 
and can come on the court’s own motion or on motion of a party. 
The Rule clearly categorizes the appointment as an exceptional sit¬ 
uation. Because of the increased costs, likelihood of delay, and 
possible lack of confidence in the outcome, the power to order a ref¬ 
erence is to be sparingly exercised. See Adventures in Good 
Eating, Inc. v. Best Places to Eat, Inc., 131 F.2d 809, 815 (7th 
Cir.1942) for arguments against appointment of a master. See 
also the limiting decision in LaBuy v. Howes Leather Co., 352 U.S. 
249, 77 S.Ct. 309, 1 L.Ed.2d 290 (1957), reh. denied 352 U.S. 1019, 
77 S.Ct. 553, 1 L.Ed.2d 560 wherein the Court found no excep¬ 
tional conditions based upon calendar congestion, complexity of 
issues and prospect of an unduly long trial. See 9 Wright & Miller, 
Federal Practice and Procedure, Civil § 2205 (1971). 

Rule 53(c) regulates the powers of the master. The court may 
specify or limit the powers or invite findings on particular issues, 
or to report evidence only. Thus, armed with his instructions from 
the court, the master is then empowered to conduct his duties with 
authority similar to that available to the court. For example, he 
may require production of records, rule upon evidence, put wit¬ 
nesses on oath, conduct examination and, when requested, make a 
record of the evidence. 
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Rule 53(d) further details the mechanics of the performance of 
the master’s duties, Subpoena and sanction power is available 
under Rule 53(d)(2). 

Rule 53(e) covers the report of the master. Reference to a mas¬ 
ter, even with the affirmative consent of the parties is not a waiver 
of jury trial. Rule 53(e)(3), (4). In a jury case the findings of the 
master are read to the jury, subject to any objections on points of 
law, and are sufficient to make out a prima facie case for the party 
favored by them. However, the parties may present to the jury 
any other evidence they desire and are free to call witnesses who 
were heard by the referee. Rule 53(e)(3). 

In a non-jury case the parties may object to the findings of the 
master, and the court, after hearing, may accept or reject the find¬ 
ings of the master, in whole or in part. The court is to accept the 
findings unless they are “clearly erroneous.” Rule 53(e)(2). This is 
the same standard which appellate courts are to follow in passing 
on the findings of a trial court in a non-jury case, Rule 52(a). And 
it is the standard already employed in Alabama with regard to the 
report of a master. See Reporter’s Comment to Rule 52. 

This rule permits the court to direct that the master make 
both findings of fact and conclusions of law. Rule 53(e)(1). 
Conclusions of law, if made, are not binding upon the court. 5A 
Moore’s Federal Practice, 53.12(5) (2d ed. 1971). Prior Alabama 
practice did not permit the master to make conclusions of law. 

In Jones v. Moore , 215 Ala. 579, 112 So. 207 (1927), the failure 
to except to the master’s report was considered an admission of its 
correctness. Federal construction of Rule 53 in conjunction with 
Rule 52(b) has reached a different result. Under Federal Rule 
52(b), a partv is permitted to raise for the first time, on appeal, a 
question of the sufficiency of evidence to support the findings of 
the trial court in a non-jury proceeding. In Bingham Pump Co, v. 
Edwards , 118 F.2d 338 (9th Cir.1941), cert, denied 314 U.S. 656, 
62 S.Ct. 107, 86 L.Ed. 525, the appellant failed to except to the 
master’s report and the trial court thereupon approved the mas¬ 
ter’s report. Applying Rule 52(b) the Ninth Circuit permitted the 
objection to the findings of the master to be raised for the first 
time on appeal. See 5A Moore’s Federal Practice, ^ 53.11 (2d ed. 
1971). The application of Rule 52(b) to non-jury proceedings 
wherein the trial court has adopted the findings of a master puts 
too great a burden on the trial court. Consequently, Rule 53(e)(2) 
is phrased differently from Federal Rule 53(e)(2) in that the 
Alabama Rule requires that parties “shall” serve any written 
objections, rather than “may” serve as used in Federal Rule. 
Consequently, the failure to except to the master’s report at the 
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time it is submitted to the trial court would preclude an objection 
to the report being made for the first time on appeal, the provi¬ 
sions of Rule 52(b) as to non-jury proceedings wherein no masters 
report is involved notwithstanding. Nothing in this Rule is to be 
taken in derogation of Rule 52(b) within the context of a non-jury 
proceeding wherein no master’s report is involved. 

Committee Comments to October 1,1995, 
Amendment to Rule 53 

Subdivision (e). The amendment is drawn from the present 
version of F.R.Civ.P 53(e). It requires the master to serve copies of 
the report on the parties, thereby removing the responsibility from 
the clerk, who was required to serve those copies under the former 
rule. 


VII. JUDGMENT 
RULE 54. JUDGMENTS; COSTS 

(a) Definition; Form. “Judgment” as used in these rules 
includes a decree and any order from which an appeal lies. A judg¬ 
ment shall not contain a recital of pleadings, the report of a mas¬ 
ter, or the record of prior proceedings. 

(b) Judgment Upon Multiple Claims or Involving 
Multiple Parties. When more than one claim for relief is pre¬ 
sented in an action, whether as a claim, counterclaim, cross-claim, 
or third-party claim, or when multiple parties are involved, the 
court may direct the entry of a final judgment as to one or more 
but fewer than all of the claims or parties only upon an express 
determination that there is no just reason for delay and upon an 
express direction for the entry of judgment. Except where judg¬ 
ment is entered as to defendants who have been served pursuant 
to Rule 4(f), in the absence of such determination and direction, 
any order or other form of decision, however designated, which 
adjudicates fewer than all the claims or the rights and liabilities of 
fewer than all the parties shall not terminate the action as to any 
of the claims or parties, and the order or other form of decision is 
subject to revision at any time before the entry of judgment adjudi¬ 
cating all the claims and the rights and liabilities of all the parties. 

(c) Demand for Judgment. A judgment by default shall not 
be different in kind from or exceed in amount that prayed for in 
the demand for judgment. Except as to a party against whom a 
judgment is entered by default, every final judgment shall grant 
the relief to which the party in whose favor it is rendered is enti¬ 
tled, even if the party has not demanded such relief in the party’s 
pleadings. 



2098 


(d) Costs. Except when express provision therefor is made in 
a statute, costs shall be allowed as of course to the prevailing party 
unless the court otherwise directs, and this provision is applicable 
in all cases in which the state is a party plaintiff in civil actions as 
in cases of individual suitors. In all cases where costs are 
adjudged against any party who has given security for costs, exe¬ 
cution may be ordered to issue against such security. 

Costs may be taxed by the clerk without notice. On motion 
served within five (5) days of the receipt of notice of such taxation, 
the action of the clerk may be reviewed by the court. 

(dc) District Court Rule. Rule 54 applies in the district 
courts. 


(Amended effective March 1, 1982; July 1, 1983; 

October 1, 1995.) 

Committee Comments on 1973 Adoption 

Subdivision (a). The short and simple forms of judgment 
which this subdivision contemplates are illustrated in the 
Appendix of Forms. The procedure for rendition and entry of judg¬ 
ment is regulated in some detail by Rule 58. 

Subdivision (b). These rules provided for a much wider joinder 
of claims and parties than that heretofore permitted in Alabama. 
This subdivision regulates the relation of that joinder to the usual 
requirement, in Alabama as elsewhere, that appeal must be only 
from a final judgment, save in unusual circumstances. See Code of 
Ala., Tit. 7, § 754. In general the rule adopts equity practice of a 
“split judgment.” See Equity Rule 69. The rule provides that, in 
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until the entire case has been adjudicated. The one exception is 
that where the court has completely disposed of one of a number of 
claims, or one of multiple parties, and has made an express deter¬ 
mination that there is no just reason for delay, the court may 
direct the entry of judgment on that claim or as to that party. The 
judgment so entered is a final judgment in all respects, and may 
be appealed, even though prior to the adoption of these rules it 
might not have been possible to enter final judgment in such a sit¬ 
uation until all the claims, or the rights and liabilities of all the 
parties, had been adjudicated. Sears Roebuck & Co. v. Mackey, 
351 U.S. 427, 76 S.Ct. 895, 100 L.Ed. 1297 (1956); Cold Metal 
Process Co. v. United Engineering & Foundry Co., 351 U.S. 445, 76 
S.Ct. 904, 100 L.Ed. 1311 (1956); 3 Barron & Holtzoff, Federal 
Practice and Procedure, § 1193 (1958); 6 Moore’s Federal Practice, 
n 54.26-54.42 (2d ed. 1971). The validity of the rule seems settled 
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also by such cases as Wood v. City of Birmingham, 247 Ala. 15, 22 
So.2d 331 (1945); Wilkinson v. McCall, 247 Ala. 225, 23 So.2d 577 
(1945). Subdivision (b) is expressly applicable to a suit involving 
multiple parties as well as a suit involving multiple claims. 

Subdivision (c). The first sentence of this subdivision states 
the traditional view, based upon the fundamental unfairness of 
giving greater or different relief in a judgment from that of which 
the defendant was given notice by the complaint, in cases where 
he does not appear and defend against the action. See National 
Discount Corp. v. O’Mell, 194 F.2d 452 (6th Cir.1952). Present 
Alabama doctrine, both in law and equity, is to the same effect. 
Carothers v. Callahan, 207 Ala. 611, 93 So. 569 (1922); Tilley, 
Alabama Equity Pleading and Practice 96 (1954). 

The second sentence of subdivision (c) implements the general 
principle of Rule 15(b), that in a contested case the judgment is to 
be based on what has been proved rather than what has been 
pleaded. It is a necessary rule in a merged system of law and 
equity. Thus it has been held that a party may be awarded dam¬ 
ages though he asked for equitable relief. Truth Seeker Co. v. 
Durning, 147 F.2d 54 (2d Cir.1945); and vice versa Blazer v. 
Black, 196 F.2d 139 (10th Cir.1952). And he may be awarded 
relief on a quantum meruit basis though he sued on a contract, Del 
Balso v . Carozza, 136 F.2d 280, (D.C.Cir.1943), or damages for 
breach of contract though the complaint alleged a tort, Thomas v. 
Pick Hotels Corp,, 224 F.2d 664 (10th Cir.1955). A different result 
would mean preservation of the distinctions between law and 
equity and of the various forms of action which these rules are 
intended to abolish. But this rule is only applicable where the 
proof supports the relief finally given, and where, therefore, pur¬ 
suant to Rule 15(b), the pleadings could be deemed to be amended 
to conform to the evidence. See Roberge v . Cambridge Cooperative 
Creamery Co., 243 Minn. 230, 67 N.W.2d 400 (1954). See 3 Barron 
& Holtzoff, Wright ed., § 1194 (1954). 

Subdivision (d). This subdivision, modelled on Federal Rule 
54(d) adopts the law practice of costs to the prevailing party unless 
the court otherwise directs, Code of Ala., Tit. 11, § 65, in prefer¬ 
ence to the equity practice which commits the entire matter to the 
discretion of the court. Equity Rule 112. Presumably, the use of 
the phrase “unless the court otherwise directs” would authorize 
the court to decline to tax costs at all. However, the failure to tax 
costs may affect finality of judgment. The last half of the first sen¬ 
tence, making the provision as to costs applicable to the state, and 
the second sentence, referring to cases where security for costs 
have been given, are taken from the Alabama statute cited above. 
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Committee Comments to Amendment to Rule 54(b) 
Effective March 1, 1982 

Subdivision (b) is amended so as to harmonize it with the pro¬ 
visions of Rule 4(f) dealing with judgment against one or more 
defendants where other defendants have not yet been served with 
process. Thus, a judgment which disposes of fewer than all the 
parties is final where the parties as to whom there has been no 
judgment have not yet been served with process. See Ford Motor 
Credit Co. v. Carmichael , 383 So.2d 539 (Ala. 1980), for a contrary 
result under Rules 4 and 54 prior to the proposal of this revision. 

Committee Comments to October 1,1995, 
Amendment to Rule 54 

The amendment is technical. No substantive change is 
intended. 


District Court Committee Comments 

(Comments omitted effective July 1, 1983.) 


RULE 55. DEFAULT 

(a) Entry. When a party against whom a judgment for affir¬ 
mative relief is sought has failed to plead or otherwise defend as 
provided by these rules and that fact is made to appear by affi¬ 
davit or otherwise, the clerk shall enter the party’s default. 

(b) Judgment. Judgment by default may be entered as fol¬ 
lows: 

(1) By the Clerk. When the plaintiff’s claim against a defen¬ 
dant is lor a sum certain or tor a sum wmcn can oy computation oe 
made certain, the clerk upon request of the plaintiff* and upon affi¬ 
davit of the amount due shall enter judgment for that amount and 
costs against the defendant, if the defendant has been defaulted 
for failure to appear and if the defendant is not a minor or incom¬ 
petent person. 

(2) Bv the Court. In all other cases the party entitled to a 
judgment by default shall apply to the court therefor; but no judg¬ 
ment by default shall be entered (A) against a minor, or (B) 
against an incompetent person, unless the minor or the incompe¬ 
tent person is represented in the action by a general guardian or 
other representative as provided in Rule 17(c) who has appeared 
therein. If the party against whom judgment by default is sought 
has appeared in the action, the party (or, if appearing by represen¬ 
tative, the party’s representative) shall be served with written 
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notice of the application for judgment at least three (3) days prior 
to the hearing on such application, provided, however, that judg¬ 
ment by default may be entered by the court on the day the case is 
set for trial without such three (3) days notice. If, in order to 
enable the court to enter judgment or to carry it into effect, it is 
necessary to take an account or to determine the amount of dam¬ 
ages or to establish the truth of any averment by evidence or to 
make an investigation of any other matter, the court may conduct 
such hearings or order such references as it deems necessary and 
proper and shall accord a right of trial by jury pursuant to the pro¬ 
visions of Rule 38. 

(c) Setting Aside Default. In its discretion, the court may 
set aside an entry of default at any time before judgment. The 
court may on its own motion set aside a judgment by default 
within thirty (30) days after the entry of the judgment. The court 
may also set aside a judgment by default on the motion of a party 
filed not later than thirty (30) days after the entry of the 
judgment. 

(d) Plaintiffs, Counterclaimants, Cross-Claimants. The 

provisions of this rule apply whether the party entitled to the judg¬ 
ment by default is a plaintiff, a third-party plaintiff, or a party 
who has pleaded a cross-claim or counterclaim. In all cases a judg¬ 
ment by default is subject to the limitations of Rule 54(c). 

(e) Proof Required Despite Default in Certain Cases. No 

judgment by default shall be entered against minors, incompe¬ 
tents, or parties to an action for divorce or annulment of marriage 
unless the claimant establishes the party’s claim or right to relief 
by evidence. 

(dc) District Court Rule. Rule 55 applies in the district 
courts, except that (1) the reference to a jury in Rule 55(b)(2) is 
deleted, (2) the time period of thirty (30) days in Rule 55(c) is 
reduced to fourteen (14) days, (3) the provisions dealing with an 
action for divorce or annulment of marriage at Rule 55(e) are 
deleted, and (4) a party shall not be deemed in default if the party 
has served an appearance in the form of a motion to dismiss. 

(Amended effective July 1, 1983; March 1, 1984; 

October 1, 1995.) 

Committee Comments on 1973 Adoption 

This rule is very similar to Federal Rule 55. The differences 
relate to setting aside of defaults and elimination of Federal Rule 
55(e) relating to default against the United States and replace¬ 
ment with a reference to proof required in certain default cases 
against infants, incompetents, etc. The rule eliminates the 
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requirement of notice prior to entry of judgment by default when 
the default arises from failure to appear on the day the case is set 
for trial. Also, when read in conjunction with Rule 38, a jury 
demand having previously been filed by a party now in default is 
deemed waived upon default in failing to appear in person or by 
counsel at the trial. 

Rule 55(a) authorizes the clerk to enter defaults upon the civil 
docket when the party fails “to plead or otherwise defend”. 
Consequently, a party who has appeared can be in default for fail¬ 
ing to file subsequent pleadings or otherwise defend. Note, how¬ 
ever, that special notice is required when a judgment by default is 
sought against a party who has appeared and the claim against 
him is not one capable of being handled by the clerk under Rule 
55(b)(1) but is to be entered only by the court under Rule 55(b)(2). 
Of course, the distinctions between judgment by default and judg¬ 
ment nil dicit, early recognized in Grigg u. Gilmer , 54 Ala. 425 
(1875) do not survive these rules. Since these rules apply to one 
form of action, the equitable counterpart to a default at law, the 
decree pro confesso, becomes a default under these rules. 

Rule 55(b)(1) allows the clerk to enter default judgment only 
when the claim is for a sum certain or a sum which can by compu¬ 
tation be made certain. 

Rule 55(b)(2) relegates the entry of the default judgment to the 
court in all other cases. This portion of the rule provides for three 
days notice prior to entry of default judgment, when the defendant 
has once appeared. Note, however, the three day notice is not 
applicable when the act of default is the failure to appear when the 
case is set for trial. This rule does not alter the present law with 
respect to the prohibition against the entry of default against an 

XiUUAAW. 

The rule permits the resolution without a jury when deraun 
has occurred. Under Tit. 7, § 260, Code of Alabama, the plaintiff 
could withdraw his jury demand when a default occurred but if the 
defendant had appeared and demanded a jury and then defaulted, 
former practice afforded no method of non-jury determination. 
This rule treats a default as a waiver of a prior jury demand. Of 
course, a plaintiff who has demanded a jury can withdraw his jury 
demand upon the default of the opposing party. 

Rule 55(c) differs from the Federal Rule. It has no express ref¬ 
erence to Rule 60, Relief From Judgment or Order, as does the 
Federal counterpart. This was eliminated in order to insure the 
court’s power to set aside a default judgment in thirty days in an 
instance where Rule 60 might not afford justification. No time 
limit is expressed with respect to an entry of default. Of course, 



2103 


Rule 60 becomes available when more than thirty days has passed 
since the entry of the judgment by default. 

Rule 55(d) makes clear that the provisions of this rule are 
available as to defaults on the various forms of claims for relief 
available under these rules. 

Rule 55(e) is generally based upon Equity Rule 32 as to proof 
in default divorce cases, see Rules 43(a) and 53. 

Committee Comments to Amendment to Rule 55(c) 
Effective March 1, 1984 

Under Rule 55(c) as originally promulgated, the trial court had 
30 days from the date of a default judgment in which to set it 
aside; if the court took no action within that period, then the more 
rigid requirements of Rule 60(d) governed an attempt to set aside 
the default judgment. Wiggins v. Tuscaloosa Warehouse Groceries, 
Inc., 396 So.2d 91 (Ala.1981). The amendment of March 1, 1984, 
continues the power of the court to set aside a default judgment 
within 30 days on its own motion, but it is intended to insure also 
that when a party has filed a motion for relief from default judg¬ 
ment, the court can act on the motion beyond the 30 days, so long 
as the motion is filed within 30 days after the entry of the default 
judgment. See also the corresponding amendment to Rule 59.1, 
which expressly places Rule 55(c) motions to set aside default 
judgment within the 90-day limitation of Rule 59.1. Thus, the 
effect of these two amendments is that a Rule 55(c) motion to set 
aside a default judgment can be ruled upon beyond the 30 days, 
but if not ruled upon within the 90 days allowed by Rule 59.1, will 
be deemed denied at the end of the 90-day period. 

Committee Comments to October 1, 1995, 
Amendment to Rule 55 

The amendment is technical. No substantive change is 
intended. 


District Court Committee Comments 

Reference to trial by jury at Rule 55(b)(2) is, of course, inappro¬ 
priate for district court practice, in view of the absence of provision 
for jury trials. References to the provisions for suits for divorce or 
annulment of marriage at Rule 55(e) are inappropriate, because of 
the unavailability of such relief in the district court. 

Motions for relief from default or default judgment within the 
fourteen days (Rule 55(c) as modified by Rule 55(dc)) should be 
denied only under the most extraordinary circumstances, in view 
of the limited time in which a defendant must serve an answer in 
the district court. 
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RULE 56. SUMMARY JUDGMENT 

(a) For Claimant. A party seeking to recover upon a claim, 
counterclaim, or cross-claim or to obtain a declaratory judgment 
may, at any time after the expiration of thirty (30) days from the 
commencement of the action or after service of a motion for sum¬ 
mary judgment by the adverse party, move with or without sup¬ 
porting affidavits for a summary judgment in the party’s favor 
upon all or any part thereof. 

(b) For Defending Party. A party against whom a claim, 
counterclaim, or cross-claim is asserted or a declaratory judgment 
is sought may, at any time, move with or without supporting affi¬ 
davits for a summary judgment in the party’s favor as to all or any 
part thereof. 

(c) Motion and Proceedings Thereon. 

(1) Form of Motion and Statement in Opposition Thereto. The 
motion shall be supported by a narrative summary of what the 
movant contends to be the undisputed material facts; that narra¬ 
tive summary may be set forth in the motion or may be attached 
as an exhibit. The narrative summary shall be supported by spe¬ 
cific references to pleadings, portions of discovery materials, or 
affidavits and may include citations to legal authority. Any sup¬ 
porting documents that are not on file shall be attached as 
exhibits. If the opposing party contends that material facts are in 
dispute, that party shall file and serve a statement in opposition 
supported in the same manner as is provided herein for a sum¬ 
mary of undisputed material facts. 

(2) Time. The motion for summary judgment, with all support¬ 

ing materials, including any briefs, shall be served at least ten (10) 
days Deiore tne time fixed for uie iieeuiug, that a court may 

conduct a hearing on less than ten (10) days’ notice with the con¬ 
sent of the parties concerned. Subject to subparagraph (f) of this 
rule, any statement or affidavit in opposition shall be served at 
least two (2) days prior to the hearing. 

(3) Judgment. The judgment sought shall be rendered forth¬ 
with if the pleadings, depositions, answers to interrogatories, and 
admissions on file, together with the affidavits, if any, show that 
there is no genuine issue as to any material fact and that the mov¬ 
ing party is entitled to a judgment as a matter of law. A summary 
judgment, interlocutory in character, may be rendered on the issue 
of liability alone although there is a genuine issue as to the 
amount of damages. 

(d) Case Not Fully Adjudicated on Motion. If on motion 
under this rule judgment is not rendered upon the whole case or 



2105 


for all the relief asked and a trial is necessary, the court at the 
hearing of the motion, by examining the pleadings and the evi¬ 
dence before it and by interrogating counsel, shall if practicable 
ascertain what material facts exist without substantial contro¬ 
versy and what material facts are actually and in good faith con¬ 
troverted. It shall thereupon make an order specifying the facts 
that appear without substantial controversy, including the extent 
to which the amount of damages or other relief is not in contro¬ 
versy, and directing such further proceedings in the action as are 
just. Upon the trial of the action the facts so specified shall be 
deemed established, and the trial shall be conducted accordingly. 

(e) Form of Affidavits; Further Testimony; Defense 
Required. Supporting and opposing affidavits shall be made on 
personal knowledge, shall set forth such facts as would be admissi¬ 
ble in evidence, and shall show affirmatively that the affiant is 
competent to testify to the matters stated therein. Sworn or certi¬ 
fied copies of all papers or parts thereof referred to in an affidavit 
shall be attached thereto or served therewith. The court may per¬ 
mit affidavits to be supplemented or opposed by depositions, 
answers to interrogatories, or further affidavits. When a motion 
for summary judgment is made and supported as provided in this 
rule, an adverse party may not rest upon the mere allegations or 
denials of the adverse party’s pleading, but the adverse party’s 
response, by affidavits or as otherwise provided in this rule, must 
set forth specific facts showing that there is a genuine issue for 
trial. If the adverse party does not so respond, summary judg¬ 
ment, if appropriate, shall be entered against him. 

(f) When Evidentiary Matter Is Unavailable. Should it 
appear from the affidavits of a party opposing the motion that the 
party cannot, for reasons stated, present by affidavit facts essen¬ 
tial to justify the party’s opposition, the court may deny the motion 
for summary judgment or may order a continuance to permit affi¬ 
davits to be obtained or depositions to be taken or discovery to be 
had or may make such other order as is just. 

(g) Affidavits Made in Bad Faith. Should it appear to the 
satisfaction of the court at any time that any of the affidavits pre¬ 
sented pursuant to this rule are presented in bad faith or solely for 
the purpose of delay, the court shall forthwith order the party 
employing them to pay to the other party the amount of the rea¬ 
sonable expenses which the filing of the affidavits caused him to 
incur, including reasonable attorney’s fees, and any offending 
party or attorney may be adjudged guilty of contempt. 

(dc) District Court Rule. Rule 56 applies in the district 
courts except that the references to thirty (30) days and ten (10) 
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days are reduced to fourteen (14) days and seven (7) days, respec¬ 
tively. 

(Amended effective August 1, 1992; October 1, 1995.) 

Committee Comments on 1973 Adoption 

“The summary judgment procedure is a method for 
promptly disposing of actions in which there is not genuine 
issue as to any material fact. It has been used in England for 
more than 50 years and has been adopted in a number of 
states. It is intended to prevent vexation and delay, improve 
the machinery of justice, promote the expeditious disposition of 
cases, and avoid unnecessary trials where no genuine issues of 
fact are raised .... The summary judgment procedure is not a 
substitute for the trial of disputed issues of fact. On a motion 
for summary judgment, the court cannot try issues of fact. It 
can only determine whether there are issues to be tried. The 
procedure is well adapted to expose sham claims and defenses 
but cannot be used to deprive a litigant of a proper trial of gen¬ 
uine issues of fact.” 

3 Barron & Holtzoff, Federal Practice and Procedure, § 1231 
(1958). 

Summary judgment procedure must be regarded as an innova¬ 
tion in Alabama. The statutory authorization for summary pro¬ 
ceedings, Tit. 7, § 591 et seq., Code of Ala. is so limited as to bear 
little similarity to the procedure here provided. This rule is virtu¬ 
ally identical with Federal Rule 56 and the similar rules adopted 
in many states. It differs from the federal rule in requiring the 
claimant to wait 30 days before moving for summary judgment 
rather than 20 days as in the federal rule. 

This rule is closely connected with Rule 12(b)(6), providing for 
a motion to dismiss for failure to state a claim on which relief can 
be granted, and Rule 12(c), providing for a motion for judgment on 
the pleadings. If, on those Rule 12 motions, matters outside the 
pleadings are presented to and not excluded by the court, the 
motion is to be considered as for summary judgment, and the test 
of this rule is applicable. See Clark, The Summary Judgment, 36 
Minn.L.Rev. 567, 573-576 (1952). 

Unlike some earlier summary judgment procedures, this rule 
may be used in any kind of case by either party. 3 Barron & 
Holtzoff, Federal Practice and Procedure, § 1232 (1958); Ritter & 
Magnuson, The Motion for Summary Judgment and its Extension 
to All Classes of Actions , 21 Marq.L.Rev. 33 (1936). The availabil¬ 
ity of the procedure in any action is not inconsistent with the obvi¬ 
ous truth that there are some kinds of actions which almost 
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inevitably present genuine issues of material fact, and in which 
summary judgment will rarely be proper. Negligence actions fall 
within this class. See Vosbeck v. Lerdall , 72 N.W.2d 371, 373-374 
(Minn.1955); Davidson v . Kalmbacher, 74 A.2d 821 (Del.1950). 

“Summary judgment procedure is not a catch-penny con¬ 
trivance to take unwary litigants into its toils and deprive 
them of trial, it is a liberal measure, liberally designed for 
arriving at the truth. Its purpose is not to cut litigants off 
from their right of trial by jury if they really have evidence 
which they will offer on a trial, it is to carefully test this out, in 
advance of trial by inquiring and determining whether such 
evidence exists.” 

Whitaker v. Coleman, 115 F.2d 305, 307 (5th Cir.1940), per 
Hutcheson, C.J. 

The standard set out in subdivision (c) is that summary judg¬ 
ment may be granted only when the materials on file show that 
“there is no genuine issue as to any material fact and that the 
moving party is entitled to a judgment as a matter of law”. As to 
when this test is met, see, e.g., Chappell v. Goltsman, 186 F.2d 215 
(5th Cir.1950); Lawson v. American Motorists Ins . Corp., 217 F.2d 
724 (5th Cir.1954); Asbill & Snell, Summary Judgment under the 
Federal Rules-When an Issue of Fact is Presented, 51 Mich.L.Rev. 
1143 (1952); Clark, The Summary Judgment, 36 Minn.L.Rev. 567, 
576-579 (1952); Comm., “Genuineness” of Issues on Summary 
Judgment, 4 Fed.Rules Serv. 940 (1941); 3 Barron & Holtzoff, 
Federal Practice and Procedure, § 1234 (1958); 6 Moore’s Federal 
Practice, % 56.15 (2d ed. 1971). This test must be read in context 
with the Alabama “scintilla evidence” rule, which these rules do 
not disturb. See Rule 50. Thus, if there is a scintilla of evidence 
supporting the position of the party against whom the motion is 
made, so that at a trial he would be entitled to go to the jury, sum¬ 
mary judgment cannot be granted. 

Affidavits to be considered on a motion for summary judgment 
must be made on personal knowledge and show affirmatively that 
the affiant is competent to testify as to the matters stated, and 
they may only set forth such facts as would be admissible in evi¬ 
dence. Rule 56(e). Thus the court is not to consider statements in 
affidavits based on hearsay, or otherwise, inadmissible. E.g., Dyer 
v. MacDougall, 201 F.2d 265 (2d Cir.1952); Jameson v . Jameson, 
176 F.2d 58 (D.C.Cir.1949); United States v. Britten, 161 F.2d 921 
(3rd Cir.1947); 6 Moore’s Federal Practice, «( 56.22 (2d ed. 1953). 
Where a party cannot present facts sufficient to defeat a motion 
for summary judgment, but there is a good reason to believe he 
may have such evidence by the trial, the court has ample 
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discretion either to deny the motion or to order a continuance. 
Rule 56(f); Mason v . New York Cent. R.R., 8 F.R.D. 637 
(W.D.N.Y.1949); United States v. Newbury Mfg. Co., 1 F.R.D. 718 
(D.Mass.1941). 

Mere allegations in a pleading are not enough to create a gen¬ 
uine issue of material fact as against a showing of evidence con¬ 
trary to the allegations. See Rule 56(e). 

Committee Comments to August 1, 1992, 

Amendment to Rule 56(c) and Rule 56(f) 

The August 1, 1992, amendments to Rule 56(c) and (f) are 
intended to provide a statewide procedure for submitting summary 
judgment motions and materials in support thereof and materials 
in opposition thereto. Many local rules throughout the state pro¬ 
vided a variety of procedures for submitting and disposing of sum¬ 
mary judgment motions. The committee felt that a uniform proce¬ 
dure should be incorporated in the rule so as to simplify practice in 
this area. It should be remembered that a trial judge, pursuant to 
Rule 6(b) (“Time”; “Enlargement”), may enlarge the periods set 
out in Rule 56(c)(2). 

F.R.Civ.P. 56(f) and former A.R.Civ.P. 56(f) contain the words 
“by affidavit” in the context of evidentiary matter needed to justify 
opposition to a summary judgment. This revision changes the title 
of this subparagraph to read “When Evidentiary Matter is 
Unavailable” and deletes the phrase “by affidavit” from the text so 
as to eliminate an unnecessary restriction on the form of eviden¬ 
tiary matter adequate to justify opposition. For example, a deposi¬ 
tion could just as easily support a statement in opposition to the 
motion. See 10A C. Wright & A. Miller, Federal Practice and 
Prnppflnre. § 2740, pp. 529-30 (1983), for a suggestion that 
F.R.Civ.P. 56(f) should be so interpreted, nucwitho tending iw 
of the restrictive words “by affidavit.” Note that this change does 
not alter the Rule 56(f) requirement of affidavits in support of a 
contention that a party is presently unable to present facts in 
opposition to the motion and that a continuance is therefore neces¬ 
sary. Such an affidavit should state with specificity why the 
opposing evidence is not presently available and should state, as 
specifically as possible, what future actions are contemplated to 
discover and present the opposing evidence. 


Committee Comments to October 1, 1995, 
Amendment to Rule 56 

The amendment is technical. No substantive change is 
intended. 
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RULE 57. DECLARATORY JUDGMENTS 

The procedure for obtaining a declaratory judgment pursuant 
to §§ 6-6-220 through 6-6-232, Code of Alabama 1975, shall be in 
accordance with these rules, and the right to trial by jury may be 
demanded under the circumstances and in the manner provided in 
Rules 38 and 39. The existence of another adequate remedy does 
not preclude a judgment for declaratory relief in cases where it is 
appropriate. The court may order a speedy hearing of an action 
for declaratory judgment and may advance it on the calendar. 

(dc) District Court Rule. Rule 57 does not apply in the dis¬ 
trict courts. 

(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

The rule makes no significant change in current Alabama pro¬ 
cedure as to declaratory judgments. It expressly recognizes the 
adoption in this state of the Uniform Declaratory Judgments Act, 
and merely specifies that the procedure set out in these rules shall 
govern in actions brought pursuant to that act. 

The second sentence of the rule is to the same effect as the sen¬ 
tence added in 1947 to the Uniform Act by the Alabama 
Legislature. Acts 1947, p. 444, Code of Ala., Tit. 7, § 167. The rule 
and the 1947 statutory provision overrule earlier Alabama deci¬ 
sions to the contrary, such as State v. Inman, 238 Ala. 555, 191 So. 
224 (1939), and Bagwell v . Woodward Iron Co., 236 Ala. 668, 184 
So. 692 (1938). See 3 Barron & Holtzoff, Federal Practice and 
Procedure, § 1266(1958). 

The rule expressly preserves the right to trial by jury in 
actions for a declaratory judgment. If the issues are of a sort 
which would be triable to a jury if they came up in an action ask¬ 
ing for relief, rather than in a declaratory judgment suit, a jury 
must be had; if they would be triable to the court otherwise, they 
are triable to the court in a declaratory judgment suit. 

Committee Comments to October 1, 1995, 
Amendment to Rule 57 

The amendment to Rule 57 replaced the citation to the Code of 
Alabama 1940 (Recomp. 1958) with the citation to the correspond¬ 
ing section of the Code of Alabama 1975. 

District Court Committee Comments 

Sec. 4-102(c) of the Judicial Article Implementation Act pro¬ 
vides that the district court shall not exercise jurisdiction over 
actions seeking declaratory judgments. 
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RULE 58. RENDITION AND ENTRY OF 
JUDGMENTS AND ORDERS 

(a) Rendition of Judgments and Orders. A judge may ren¬ 
der an order or judgment: (1) by notation thereof upon bench 
notes without any other or further written document or (2) by exe¬ 
cuting a separate written document, or (3) by including the order 
or judgment in the opinion or memorandum, or (4) by simply 
appending to the opinion or memorandum or including therein 
direction as to the order or judgment sought to be entered. 

(b) Sufficiency of Judgment, Order, or Minute Entry 
Thereof. A judgment or order, or the minute entry thereof, need 
not be phrased in formal language nor bear particular words of 
adjudication. The judgment or order, or the minute entry thereof, 
will be sufficient if it is signed or initialed by the judge, or by the 
clerk in the case of a judgment entered pursuant to Rule 55(b)(1), 
and indicates an intention to adjudicate, considering the whole 
record, and if it indicates the substance of the adjudication. 

(c) Entry of Judgment or Order. Upon rendition of a judg¬ 
ment or order as provided in subdivision (a) of this rule, unless it 
contains a specific direction otherwise or is subject to the provi¬ 
sions of Rule 54(b), the clerk shall note such judgment or order 
forthwith in the civil docket if separately maintained. Notation of 
a judgment or order on separately maintained bench notes or in 
the civil docket or the filing of a separate judgment or order consti¬ 
tutes the entry of the judgment or order. The entry of the judg¬ 
ment or order shall not be delayed for the taxing of costs. 

(dc) District Court Rule. Rule 58 applies in the district 
courts. 

(Amended effective March 1, 1984; September 1, 1987; 

October 1, 1995.) 

Committee Comments on 1973 Adoption 

The rule contains the essential ideas of Federal Rule 58, that 
judgment is to be entered “forthwith” upon its rendition and that 
the judgment is to be short and simple rather than filled with elab¬ 
orate recitals. See also Rule 54(a). But the rule departs substan¬ 
tially in form from the Federal Rule in order to clarify the proce¬ 
dure as to rendition of judgments, and to preserve traditional 
Alabama practice of “bench notes.” The Rule also permits judg¬ 
ments as a part of an opinion quite different from Federal Rule 58 
which requires every judgment to be set forth on a separate 
document. 
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Both under prior Alabama practice and the federal rules, the 
terms “rendition” and “entry” signify two entirely distinct events 
in theory, though in practice the two events may take place within 
such a short space of time as to make it unnecessary to distinguish 
between them. “Rendition” is the judicial pronouncement of the 
judgment or decree, the utterance by the judge of his decision, 
while “entry” of the judgment is the ministerial act of the clerk in 
recording the judgment duly rendered by the judge. 

It has been customary in Alabama for judgment to be rendered 
at law by a notation on the bench notes, while in equity a decree is 
rendered by the execution of a formal written document. 
Subdivision (a) permits judgment to be rendered by either of these 
methods, and the third and fourth options provided in that subdi¬ 
vision permit rendition by including the order or judgment, or a 
direction for its entry, in an opinion or memorandum. 

The rules intend that judgment shall be rendered and entered 
simply and quickly. Thus while the court can delay rendition of 
judgment in order to prepare a separate written document, pur¬ 
suant to Rule 58(a)(2), this course should not be followed where an 
immediate notation on the bench notes will serve as well. 

The language of subdivision (b) is adapted from In re Forstner 
Chain Corp 177 F.2d 572, 576 (1st Cir.1949). It emphasizes the 
intention, stated in the above paragraph, to do away with unneces¬ 
sary technicalities heretofore common in orders, judgments, and 
decrees. Such cases as Johnson v. Bryars, 264 Ala. 243, 86 So.2d 
371 (1956), and Mangham v. Mangham , 263 Ala. 672, 83 So.2d 721 
(1955), will no longer be authoritative under this rule. 

Subdivision (c) requires the clerk to note a judgment or order 
in the Civil Docket forthwith upon its rendition. The notation of 
the judgment is not to be delayed unless the judgment or order 
itself contains a specific direction to delay entry or the case is sub¬ 
ject to Rule 54(b). The clerk is required to notify all parties not 
otherwise notified immediately upon entry of a judgment or order. 
See Rule 77(d). A judgment is effective at the time of its notation 
in the civil docket or its notation on separately maintained bench 
notes or upon the filing of a separate judgment or order. The time 
limitation in which to attack the judgment runs from the occur¬ 
rence of any of the events specified in the preceding sentence. See 
Rules 59, 60 and 62. 

In many circuits, bench notes are kept on the consolidated 
docket book. In some circuits the large pages in the docket book 
are not taken from the clerk’s office, necessitating maintenance of 
separate bench notes. Rule 58(c) sets forth the requirement of 
notation in the civil docket, if separately maintained. In those 
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circuits where bench notes are made directly on the docket sheet, 
Rule 58(c) will have already been complied with. 

The clerk is required to copy every final judgment into the 
minute book, Rule 79(b), but it is the notation of the judgment or 
order on the civil docket, rather than the later act, which is of legal 
significance. United States u. Wissahickon Tool Works, 200 F.2d 
936 (2d Cir.1952); cfi United States v. Roth , 208 F.2d 467 (2d 
Cir.1953). 

The notation of the judgment in the civil docket need not con¬ 
tain the full text of the judgment. All that is required is that it 
show the “substance” of the judgment or order, Rule 79(a). 

Committee Comments to Amendment to Rule 58(b) 
Effective March 1,1984 

This amendment added the requirement that a judgment, 
order, or minute entry be signed or initialed by the judge. Under 
Rule 58(b) there have developed some problems in determining 
whether an order of the court is intended to serve as a judgment 
dispositive of the lawsuit or as an order of lesser proportions. See 
e.g., Guilford v. Spartan Food Systems, Inc,, 372 So.2d 7 
(Ala. 1979). This amendment requires the judge to add his signa¬ 
ture or initials to the place in the record where the notation of the 
fact of the judgment appears. While this amendment does not 
alter the standard for evaluating the sufficiency of the phraseol¬ 
ogy, it does require, in the form of a signing or initialing, a direct 
judicial intervention in the process of making up the judgment, 
order, or minute entry. This mandate of direct involvement by the 
court should result in a greater concern for the necessity for clarity 
in a judgment or order. 

Committee Comments to Amendment to iiuic wC(b) 
Effective September 1,1987 

Rule 55 permits entry of default judgments under certain cir¬ 
cumstances by the clerk of the court. However, prior to this 
amendment, a judgment was deemed sufficient under the rules 
only if it was signed or initialed by a judge. This amendment is 
intended to render the provisions of Rule 58(b) consistent with the 
provisions of Rule 55 insofar as the latter permits entry of a 
default judgment by the clerk and to render such judgment suffi¬ 
cient when signed or initialed by the clerk. 

Committee Comments to October 1, 1995, 
Amendment to Rule 58 

The amendment is technical. No substantive change is 
intended. 
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RULE 59. NEW TRIALS; AMENDMENT OF JUDGMENTS 

(a) Grounds. A new trial may be granted to all or any of the 
parties and (1) on all of the issues in an action in which there has 
been a trial by jury, for any of the reasons for which new trials 
have heretofore been granted in actions at law in the courts of 
Alabama; and (2) on all or part of the issues in an action tried 
without a jury, for any of the reasons for which rehearings have 
heretofore been granted in suits in equity in the courts of 
Alabama. On a motion for a new trial in an action tried without a 
jury, the court may open the judgment if one has been entered, 
take additional testimony, amend findings of fact and conclusions 
of law or make new findings and conclusions, and direct the entry 
of a new judgment. 

(b) Time for Motion. A motion for a new trial shall be filed 
not later than thirty (30) days after the entry of the judgment. 

(e) Time for Serving Affidavits. When a motion for new 
trial is based upon affidavits, they shall be served with the motion. 
The opposing party has fifteen (15) days after such service within 
which to serve opposing affidavits, which period may be extended 
for an additional period not exceeding twenty (20) days either by 
the court for good cause shown or by the parties by written stipula¬ 
tion. The court may permit reply affidavits. 

(d) On Initiative of Court. Not later than thirty (30) days 
after entry of judgment the court of its own initiative may order a 
new trial for any reason for which it might have granted a new 
trial on motion of a party, and in the order shall specify the 
grounds therefor. 

(e) Motion to Alter, Amend, or Vacate a Judgment. A 

motion to alter, amend, or vacate the judgment shall be filed not 
later than thirty (30) days after entry of the judgment. 

(f) Remittitur. The court may, on motion for new trial, 
require a remittitur as a condition to the overruling of the motion 
for new trial; and, the acceptance of such remittitur by the plain¬ 
tiff shall not, on appeal by the defendant, prejudice the plaintiffs 
right to seek reinstatement of the verdict in its full amount. 

(g) Presentation of Motions Not Required. Presentation 
of any post-trial motion to a judge is not required in order to per¬ 
fect its making, nor is it required that an order continuing any 
such motions to a date certain be entered. All such motions 
remain pending until ruled upon by the court (subject to the provi¬ 
sions of Rule 59.1), but shall not be ruled upon until the parties 
have had opportunity to be heard thereon. 
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(dc) District Court Rule. Rule 59 applies in the district 
courts except that, (1) Rule 59(a)(1) dealing with new trials injury 
actions is deleted, (2) all time periods of thirty (30) days are 
reduced to fourteen (14) days and, (3) the provision for time in 
which to serve counter-affidavits at Rule 59(c) is deleted. 

(Amended February 9, 1982; October 1, 1995.) 

Committee Comments on 1973 Adoption 

This rule, which follows Federal Rule 59 very closely, provides 
for an amalgamation of the new trial practice heretofore had in 
actions at law, and the rehearing practice in equity. But Equity 
Rule 62 was intended to put the equity rehearing procedure on a 
basis resembling the new trial practice at law, Scott v. Leigeber, 
245 Ala. 583, 18 So.2d 275 (1944), and thus the overall design and 
operation of Alabama new trial and rehearing practice already 
closely resembles that which this rule provides. 

The time for moving for a new trial or to alter, amend, or 
vacate a judgment is here made 30 days, as has been customary in 
Alabama, rather than 10 days, as under the federal rule. 

Subdivision (a) expressly provides that the grounds for a new 
trial under the rule shall be those which would have sufficed for a 
new trial or a rehearing under prior Alabama practice. Thus the 
rule makes no change in the grounds for a new trial, and prior 
Alabama decisions must be consulted to determine when a motion 
under this rule should be granted. In an action tried to a jury a 
new trial can be granted for any of the reasons listed in Code of 
Ala., Tit. 7, § 276, or for any of the common-law grounds not listed 
in that statute. Birmingham Electric Co. v. Yoast, 256 Ala. 673, 57 
So.2d 103 (1951). The specific grounds for which a rehearing 
have been granted in equuy have neretolore been limited 
only by the sound discretion of the court, Ex parte Upchurch , 215 
Ala. 610, 112 So. 202 (1927), and are evidenced only by the vast 
number of decisions pertaining thereto. 

It is immaterial in determining the grounds for which a new 
trial can be granted under this rule whether the action is one 
which heretofore would have been “legal” or “equitable”. Instead it 
is the nature of the trial, whether to a jury or to the court, which 
determines whether the former law grounds or the former equity 
grounds are to be relied upon. 

Under the Federal Rule, a new trial may be granted on part, 
rather than all, of the issues where such action is appropriate, 
whether or not the action was tried to a jury or without a jury. 
Although the early rule of the common law was to the contrary, 
Parker v . Godin, 2 Str. 813, 93 Eng.Rep. 866 (K.B.1729), the 
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Federal Rule is that followed in England and in most American 
jurisdictions; it permits a partial new trial where justice demands 
such and where the issues are severable without confusion or 
injustice to any of the parties concerned. 39 Am.Jur., New Trial 
45 (1942). And Alabama equity courts seem already to have the 
power to grant only a partial rehearing. See Equity Rule 62. This 
Rule does not permit a new trial on part of the issues in jury 
actions. This departure from the Federal Rule is intended to cover 
the situation where the plaintiff sues the defendant in an action 
where liability is, at best, weak, and the injuries are terrible. 
Plaintiff demands a jury and the jury Compromises by giving the 
Plaintiff a small award. Plaintiff moves for a new trial and points 
to the pitifully small verdict in face of horrible injuries. The court 
could award a new trial, under the Federal Rule, on part of the 
issue-damages only. Under this rule, the trial court would not 
have the right to grant a new trial only on the issue of damages in 
a jury situation. Note that the Rule does not apply in a nonjury 
situation. Considering another hypothetical, suppose the Plaintiff 
sued the Defendant in a case involving aggravated liability and 
small damages. If the jury award is excessive and Defendant suc¬ 
cessfully obtains a new trial, the Plaintiff may wish to retry the 
liability issue as well as the damages issue. 

Although this rule, and particularly subdivision (c), refer to 
the motion for new trial as being supported and opposed by affi¬ 
davits, Rule 43 permits the court to hear oral testimony on the 
motion if it desires, as is done under present Alabama practice. 

This rule abrogates the necessity of presenting post judgment 
motions to the judge and the entry of orders continuing such 
motions in order to keep them alive. It supersedes Title 13, 
Section 119, Code of Ala., and renders inapplicable the decisions 
pertaining thereto. 

The final subdivision gives the plaintiff the right to urge rein¬ 
statement of the entire verdict on appeal by the defendant even 
though the plaintiff had previously accepted remittitur in an effort 
to prevent a new trial. 

Committee Comments to October 1, 1995, 
Amendment to Rule 59 

The amendment is technical. No substantive change is 
intended. 

District Court Committee Comments 

The provision for treatment of new trial in jury cases is, of 
course, not relevant to district court practice and, accordingly, 
Rule 59(a)(1) has been deleted. In view of the short time frame in 
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which motions for new trials should be filed and, further, in view 
of the short time frame for the automatic denial of a post-trial 
motion which has not been resolved under Rule 59.1, the more 
cumbersome practice for affidavits and counter-affidavits of Rule 
59(c) has been deleted. Parties opposing motions for new trial 
with counter-affidavits should promptly file same with the court. 


RULE 59.1 DISPOSITION OF MOTION FOR NEW TRIAL 
AND OTHER POST-TRIAL MOTIONS 

No post-judgment motion filed pursuant to Rules 50, 52, 55, or 
59 shall remain pending in the trial court for more than ninety 
(90) days, unless with the express consent of all the parties, which 
consent shall appear of record, or unless extended by the appellate 
court to which an appeal of the judgment would lie, and such time 
may be further extended for good cause shown. A failure by the 
trial court to dispose of any pending post-judgment motion within 
the time permitted hereunder, or any extension thereof, shall con¬ 
stitute a denial of such motion as of the date of the expiration of 
the period. 

(dc) District Court Rule. Rule 59.1 applies in the district 
courts except that the time period of ninety (90) days is reduced to 
fourteen (14) days. 

(Amended effective March 1, 1984; October 1, 1995.) 

Committee Comments on 1973 Adoption 

Rule 59.1 arose from a suggestion transmitted to the Supreme 
Court of Alabama by the Advisory Committee on Appellate 
Practice and Procedure. This Rule is designed to remedy any 
inequities arising from failure of the trial court to dispose of post¬ 
trial motions for unduly long periods. Note, however, that the 
period prescribed by Rule 59.1 may be extended by the appellate 
court to which an appeal of the judgment would lie. 

Committee Comments to Amendment 
Effective March 1, 1984 

The amendment of March 1, 1984, added the reference to Rule 
55, and substituted the word “post-judgment” for the word “post¬ 
trial,” in recognition of the fact that motions pursuant to Rules 50, 
52, 55, and 59 will all be “post-judgment,” whereas Rule 55 
motions will not be “post-trial.” This amendment expressly places 
motions to set aside default judgments under Rule 55(c) within 
this rule’s policy of automatic denial after 90 days. Prior to a com¬ 
panion amendment to Rule 55(c), judicial action within the 30-day 
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period following the default judgment was a prerequisite to relief 
under that rule. Rule 55(c) as amended allows the trial court to 
act beyond the 30 days upon a motion to set aside a default judg¬ 
ment, so long as the motion was filed within the 30 days, but sub¬ 
ject to automatic denial after 90 days. 

District Court Committee Comments 

Consistent with the reduction of time frame generally applica¬ 
ble throughout the modifications to the rules for District Court 
practice, the automatic denials of post-trial motions has been 
reduced to 14 days. This rule is particularly effective when 
applied in conjunction with Rule 62(dc) and its provision for an 
automatic stay of execution during the pendency of the post-trial 
motion. 


Committee Comments to October 1, 1995, 
Amendment to Rule 59 

The amendment is technical. No substantive change is 
intended. 


RULE 60. RELIEF FROM JUDGMENT OR ORDER 

(a) Clerical Mistakes. Clerical mistakes in judgments, 
orders, or other parts of the record and errors therein arising from 
oversight or omission may be corrected by the court at any time of 
its own initiative or on the motion of any party and after such 
notice, if any, as the court orders. During the pendency of an 
appeal or thereafter, such mistakes may be so corrected by the 
trial court. Whenever necessary a transcript of the record as cor¬ 
rected may be certified to the appellate court in response to a writ 
of certiorari or like writ. 

(b) Mistakes; Inadvertence; Excusable Neglect; Newly 
Discovered Evidence; Fraud, etc. On motion and upon such 
terms as are just, the court may relieve a party or a party’s legal 
representative from a final judgment, order, or proceeding for the 
following reasons: (1) mistake, inadvertence, surprise, or excus¬ 
able neglect; (2) newly discovered evidence which by due diligence 
could not have been discovered in time to move for a new trial 
under Rule 59(b); (3) fraud (whether heretofore denominated 
intrinsic or extrinsic), misrepresentation, or other misconduct of 
an adverse party; (4) the judgment is void; (5) the judgment has 
been satisfied, released, or discharged, or a prior judgment upon 
which it is based has been reversed or otherwise vacated, or it is 
no longer equitable that the judgment should have prospective 
application; or (6) any other reason justifying relief from the 
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operation of the judgment. The motion shall be made within a rea¬ 
sonable time, and for reasons (1), (2), and (3) not more than four 
(4) months after the judgment, order, or proceeding was entered or 
taken. A motion under this subdivision does not affect the finality 
of a judgment or suspend its operation. Leave to make the motion 
need not be obtained from any appellate court except during such 
time as an appeal from the judgment is actually pending before 
such court. If leave of the appellate court is obtained, the motion 
shall be deemed to have been made in the trial court as of the date 
upon which leave to make the motion was sought in the appellate 
court. This rule does not limit the power of a court to entertain an 
independent action within a reasonable time and not to exceed 
three (3) years after the entry of the judgment (or such additional 
time as is given by § 6-2-3 and § 6-2-8, Code of Alabama 1975) to 
relieve a party from a judgment, order, or proceeding, or to set 
aside a judgment for fraud upon the court. Writs of coram nobis, 
coram vobis, audita querela, supersedeas, and bills of review and 
bills in the nature of a bill of review, are abolished, and the proce¬ 
dure for obtaining any relief from a judgment shall be by motion as 
prescribed in these rules or by an independent action. 

(dc) District Court Rule. Rule 60 applies in the district 
courts. 

(Amended effective October 1, 1990; October 1, 1995.) 

Committee Comments on 1973 Adoption 

Subdivision (a). This subdivision deals solely with the correc¬ 
tion of clerical errors. Errors of a more substantial nature are to 
be corrected by a motion under Rules 59(e) or 60(b). Thus the Rule 
60(a) motion can only be used to make the judgment or record 
cpcali the truth ^nnnt hp nspH to make it, sav something other 
than what was originally pronounced. E.g., West Virginia Oil & 
Gas Co. v. Breece Lumber Co., 213 F.2d 702, (5th Cir.1954). A sim¬ 
ilar limitation has applied in Alabama to the procedure provided 
by Code of Ala., Tit. 7, §§ 566, 567. Under the rule, however, evi¬ 
dence dehors the record may be considered, Tillman v. Tillman , 
172 F.2d 270 (D.C.Cir.1948), cert, denied 336 U.S. 954, 69 S.Ct. 
883, 93 L.Ed. 1108; Albion-Idaho Land Co. v . Adams , 58 F.Supp. 
579 (D.Idaho 1945). Alabama practice has not permitted use of 
such evidence. Davis v. State , 136 Ala. 136, 33 So. 813, (1902); see 
Gaston v . Reconstruction Finance Co 237 Ala. Ill, 185 So. 893 
(1939). 

The court may order notice of a motion under Rule 60(a) to be 
given, as is already true in Alabama in equity. Equity Rule 63. 
Heretofore, notice has not been required in law actions. Code of 
Ala., Tit. 7, § 566. 
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The final two sentences of the subdivision have been substi¬ 
tuted for the final sentence of Federal Rule 60(a). The change 
eliminates the requirement of the federal rule that permission be 
obtained from the appellate court to correct clerical errors during 
the pendency of an appeal. Present Alabama law makes no such 
requirement of leave. Johnson v. Bryars, 86 So.2d 371 (Ala. 1956); 
Phillips v . State , 162 Ala. 14, 50 So. 194 (1909). Under this subdi¬ 
vision as altered, it will also be possible for the trial court to cor¬ 
rect mere clerical errors even after appeal has been completed. 
This aspect of the rule changes Alabama practice. Stephens v . 
Norris, Stodder & Co., 15 Ala. 79 (1849). 

Subdivision (b). This subdivision specifies certain limited 
grounds upon which final judgments may be attacked, even after 
the normal procedures of motion for a new trial and appeal are no 
longer available. The rule simplifies and amalgamates the proce¬ 
dural devices available at common law and in chancery to make 
such extraordinary attacks upon the judgment or decree. 

Present Alabama practice recognizes a number of devices for 
making an extraordinary attack on a judgment. A judgment at 
law may be challenged by: a motion for rehearing within four 
months from rendition of the judgment, Code of Ala., Tit. 7, § 279, 
Jones, The Four Months Statute, 1 Ala. Law. 237 (1940); a motion 
to vacate the judgment as void, Griffin v. Proctor, 244 Ala. 537, 14 
So.2d 116 (1943); a petition for supersedeas, Thompson v. 
Lassiter, 86 Ala. 536, 6 So. 33 (1888); a writ of error coram nobis 
or coram vobis, Smith v. State, 245 Ala. 161, 16 So.2d 315 (1944); 
an independent proceeding in equity, Choctaw Bank v. Dearmon, 
223 Ala. 144, 134 So. 648 (1931); and by collateral attack, A.B.C. 
Truck Lines v. Kenemer, 247 Ala. 543, 25 So.2d 511 (1946). A 
decree in equity may be challenged by: a motion to vacate or 
expunge from the record, Griffin v. Proctor, 244 Ala. 537, 14 So.2d 
116 (1943); a bill of review or bill in the nature of a bill of review, 
Equity Rule 66, Cunningham v. Wood, 224 Ala. 288, 140 So. 351 
(1932); and by collateral attack, Merchants Nat. Bank of Mobile v. 
Morris, 252 Ala. 566, 42 So.2d 240 (1949). This wealth of devices 
to challenge the judgment or decree is complicated by overlapping 
grounds for relief, varying time limits, and differences in procedu¬ 
ral details. 

Rule 60(b) retains the substance of all the devices listed above, 
but destroys the artificial boundaries between them. It substitutes 
for the present separate remedies two simple procedures for 
delayed attack upon a judgment, a motion and an independent 
proceeding. If it has been possible to attack a judgment by any of 
the devices listed above, it will be possible to attack the judgment 
by a motion or an independent proceeding under this rule, since 
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the rule enumerates all the grounds now available in Alabama for 
relief from a judgment, and, in addition, specifically preserves 
relief by “independent action” as it now exists. 

The normal procedure to attack a judgment under this rule 
will be by motion in the court which rendered the judgment. If the 
relief does not appear to be available under the rule, or if relief 
from the judgment is sought in some other court than the court 
which rendered the judgment, the party should bring an indepen¬ 
dent proceeding. 3 Barron & Holtzoff, Federal Practice and 
Procedure, § 1331 (1958). Wright ed. But an erroneous choice 
between these procedures is not fatal to the party attacking the 
judgment. There is little procedural difference between the two 
methods of attack, and since nomenclature is unimportant, courts 
have consistently treated a proceeding in form an independent 
action as if it were a motion, and vice versa, where one but not the 
other was technically appropriate, and any procedural difference 
between them was immaterial in the case. Hadden v. Rumsey 
Products, 196 F.2d 92 (2d Cir.1952); 7 Moore’s Federal Practice, § 
60.38(3) (2d ed. 1971). 

In passing on an attack upon a judgment, the court is given a 
wide discretion. In exercising this discretion, the court must bal¬ 
ance the desire to remedy injustice against the need for finality of 
judgments. Motions to reopen judgments have been denied where 
many persons have relied on the judgment, e.g., Albion-Idaho 
Land Co . v. Adams, 58 F.Supp. 579 (D.Idaho 1945); or where 
many actions were taken on the strength of the judgment, e.g., 
Menashe v. Sutton, 90 F.Supp. 531, 533 (S.D.N.Y.1950); or where 
a party would be unable to obtain his witnesses for a new action, 
e.g., McCawley v. Fleischmann Transportation Co., 10 F.R.D. 624 
(S.D.N.Y.1950i TV»a courts have demanded that a petitioner show 
good cause for having failed to take appropriate action sooner. 
E.g., Ackermann v. United States, 340 U.S. 193, 71 S.Ct. 209, 95 
L.Ed. 207 (1950). And they have not tolerated motions aimed at 
protracting litigation needlessly, as where the moving party can¬ 
not show a valid claim or defense, or cannot demonstrate that 
newly discovered evidence is likely to change the result of the chal¬ 
lenged judgment. See generally, Note, Federal Rule 60(b); Relief 
from Civil Judgments, 61 Yale L.J. 76 (1952). 

Where a judgment is attacked by motion for fraud, newly dis¬ 
covered evidence, or mistake, etc., the motion must be made within 
a reasonable time and not more than four months after entry of 
the judgment. See 7 Moore’s Federal Practice, % 60.28(2) (2d ed. 
1971), applying the Federal Rule which affords one year. Attack 
on the judgment by an independent proceeding, for whatever 
cause, must be made within three years after entry of the 
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judgment; this limitation, which does not appear in the federal 
rule, has been added to conform to present Alabama practice, as 
codified in Equity Rule 66. Finally, where the judgment is 
attacked by motion as void, or as satisfied or no longer equitable, 
or for any reason other than those specifically listed in Rule 60(b), 
the only limitation is that the motion be made within a reasonable 
time after entry of the judgment. Alabama law has always been 
fihat a void judgment could be vacated at any time. Sweeney v. 
Tritsch, 151 Ala. 242, 44 So. 184 (1907). And the requirement of 
attack within a “reasonable time” seems a sufficient limitation in 
the unusual situations contemplated by Rule 60(b)(5) and (6). It 
should be noted that, despite some early doubts in the federal 
cases, it is now settled that the “other” provision of Rule 60(b)(6) is 
mutually exclusive with the five specific grounds for attack previ¬ 
ously listed. United States v. Karahalias, 205 F.2d 331 (2d 
Cir.1953) See generally Comment, Temporal Aspects of the 
binality of Judgments: The Significance of Federal Rule 60(b), 17 
U. of Chi.L.Rev. 664 (1950). 


Some federal decisions have held that leave must first be 
obtained from the appellate court before a motion can be made to 
reopen a judgment once settled on appeal. E.g., Butcher & 
Sherrerd v. Welsh, 206 F.2d 259 (3d Cir.1953), cert, denied 346 
U.S. 925, 74 S.Ct. 312, 98 L.Ed. 418 (1954), reh. denied 347 U.S. 
924, 74 S.Ct. 513, 98 L.Ed. 1078, rehearing denied 347 U.S. 940, 
74 S.Ct. 626, 98 L.Ed. 1089, reh. denied 348 U.S. 939, 75 S.Ct. 354* 
99 L.Ed. 736. Contra: VonWedel v. McGrath, 100 F.Supp. 434 
(D.N.J.1951), affd 194 F.2d 1013 (3d Cir.1952). Alabama has 
made a similar requirement. Louisville & N.R. Co. v. Mauter, 203 
Ala. 237, 82 So. 487 (1919). Such a requirement of leave from the 
appellate court is a useless and delaying formalism. An appellate 
court cannot know whether the requirements for reopening a case 
under the rule are actually met without a full record which must 
obviously be made in the trial court. See S.C. Johnson & Son v. 
Johnson, 175 F.2d 176, 177, 184 (2d Cir.1949), cert, denied 338 
U.S. 860, 70 S.Ct. 103, 94 L.Ed. 527; Comm., Power of Court to 
Grant Relief from Judgment after Appeal and Issuance of 
Mandate, 19 Fed.Rules Serv. 1025 (1954). The fourth sentence of 
subdivision (b) has been added to the rule, as recommended in the 
October, 1955 report of the United States Supreme Court’s 
Advisory Committee, expressly to negative any such barren 
requirement. See 3 Barron & Holtzoff, Wright ed. § 1332. The 
argument in favor of requiring appellate leave appears at 7 
Moore’s Federal Practice, 1 60.42 (2d ed. 1971). 

The reference to relief of a defendant not actually personally 
notified as provided in 28 U.S.C. § 1655, which appears in the 
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penultimate sentence of Federal Rule 60(b), has been omitted from 
this rule, because Alabama has no similar statute. And a refer¬ 
ence to supersedeas has been added to the final sentence, since 
supersedeas is used in Alabama in lieu of the old writ of audita 
querela in some situations. 

Committee Comments to October 1,1995, 
Amendment to Rule 60 

The amendment replaced the citation to the Code of Alabama 
1940 (Recomp. 1958) with a citation to the corresponding section of 
the Code of Alabama 1975. Other changes are technical. No sub¬ 
stantive change is intended. 

District Court Committee Comments 
Effective July 1,1983 

Motions for relief from judgment should be looked upon favor¬ 
ably in instances where the time for the taking of an appeal has 
run in the district court, in view of the limited time in which a 
defendant must serve an answer in the district court. 


RULE 61. HARMLESS ERROR 


No error in either the admission or the exclusion of evidence 
and no error or defect in any ruling or order or in anything done or 
omitted by the court or by any of the parties is ground for granting 
a new trial or for setting aside a verdict or for vacating, modifying, 
or otherwise disturbing a judgment or order, unless refusal to take 
such action appears to the court inconsistent with substantial jus¬ 
tice. The court at every stage of the proceeding must disregard 
omr rt rrcr cr defect u* piutccumg w men uucs not aueci me suD* 


stantial rights of the parties. 


(dc) District Court Rule. Rule 61 is not applicable in the 
district courts except when an appeal is permitted pursuant to Sec. 
4-111(d) of the Judicial Article Implementation Act, Act No. 1205, 
Regular Session 1975. 


Committee Comments on 1973 Adoption 


The theory of these rules generally is that procedure is a prac¬ 
tical means to an end, the requirements of which should be no 
more exacting than efficiency requires. See Sunderlund, The 
Problem of Appellate Review, 5 Tex.L.Rev. 126, 146-8 (1927). This 
rule, which requires courts to ignore procedural errors save where 
they have affected the substantial rights of the parties, should be 
read in connection with Rules 1 and 8(f), calling for liberal con¬ 
struction of the rules and of pleadings thereunder, as well as such 
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rules as 4(h), 13(f), 15, 21, 32, 59, and 60, by which amendments of 
the pleadings, process or service, correction of mistakes, granting 
of new trials, etc., is all contingent upon whether or not the error 
was substantial. See 7 Moore’s Federal Practice, §§ 61.02-61.12 
(2d ed. 1971); 3 Barron & Holtzoff, Federal Practice and 
Procedure §§ 1351-1357 (1958). 

In order for the mandate of this rule to be workable, it must be 
considered applicable to appellate review of actions in the courts 
covered by these rules, as well as to the trial of the actions them¬ 
selves. The cases have so held. Illinois Terminal R. Co. v. 
Friedman, 208 F.2d 675, 680 (8th Cir.1953), rehearing denied 210 
F.2d 229; 7 Moore’s Federal Practice § 61.11 (2d ed. 1971); 3 
Barron & Holtzoff, Federal Practice and Procedure § 1357 (1958). 
The problem should be largely academic in Alabama, for Rule 45 of 
the Revised Rules of Practice in the Supreme Court, though differ¬ 
ently worded, seems to state the same policy as does Rule 61 of 
these rules. 

This Committee rejects certain Federal cases liberally apply¬ 
ing the Harmless Error doctrine in their conclusion that judicial 
commentary on the evidence was error without injury. The likeli¬ 
hood of such cases arising in Alabama should be much less fre¬ 
quent than in Federal practice because these rules, unlike the 
Federal Rules, contain an express prohibition against judicial com¬ 
mentary on the evidence. See Rule 51. 


RULE 62. STAY OF PROCEEDINGS TO ENFORCE A 
JUDGMENT 

Automatic Stay; Exceptions. Except as stated herein or 
as otherwise provided by statute or by order of the court for good 
cause shown, no execution shall issue upon a judgment nor shall 
proceedings be taken for its enforcement until the expiration of 
thirty (30) days after its entry. Unless otherwise ordered by the 
court, an interlocutory or final judgment in an action for an injunc¬ 
tion or in a receivership action shall not be stayed during the 
period after its entry and until an appeal is taken or during the 
pendency of an appeal. The provisions of subdivision (c) of this 
rule govern the suspending, modifying, restoring, or granting of an 

injunction during the pendency of an appeal. 

(b) Stay on Motion for New Trial or for Judgment. In its 

discretion and on such conditions for the security of the adverse 
party as are proper, the court may stay the execution of or any pro¬ 
ceedings to enforce a judgment pending the disposition of a motion 
for a new trial or to alter, amend, or vacate a judgment made 
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pursuant to Rule 59, or of a motion for relief from a judgment or 
order made pursuant to Rule 60, or of a motion for judgment in 
accordance with a motion for judgment as a matter of law made 
pursuant to Rule 50, or of a motion for amendment to the findings 
or for additional findings made pursuant to Rule 52(b). 

(c) Injunction Pending Appeal. When an interlocutory or 
final judgment has been rendered granting, dissolving, or denying 
an injunction, the court in its discretion may suspend, modify, 
restore, or grant an injunction during the pendency of an appeal 
from such judgment upon such terms as to bond or otherwise as it 
considers proper for the security of the rights of the adverse party. 
The power of the court to make such an order is not terminated by 
the taking of the appeal. 

(d) Stay Upon Appeal. When an appeal is taken the appel¬ 
lant by giving a supersedeas bond may obtain a stay subject to the 
exceptions contained in subdivision (a) of this rule. The bond may 
be given at or after the time of filing the notice of appeal or of 
procuring the order allowing the appeal, as the case may be. The 
stay is effective when the supersedeas bond is approved by the 
court. 

(e) Stay in Favor of the State of Alabama or Agency 
Thereof. When an appeal is taken by the State of Alabama or an 
officer or agency thereof or by direction of any department of the 
government of the State of Alabama and the operation or enforce¬ 
ment of the judgment is stayed, no bond, obligation or other secu¬ 
rity shall be required from the appellant. 

(f) [Omitted.] 

(g) Power of Appellate Court Not. T imitoH The prGVu»«i»o 
in tins rule do not limit any power of an appellate court or of a 
judge or justice thereof to stay proceedings during the pendency of 
an appeal or to suspend, modify, restore, or grant an injunction 
during the pendency of an appeal or to make any order appropri¬ 
ate to preserve the status quo or the effectiveness of the judgment 
subsequently to be entered. 

(h) Stay of Judgment Upon Multiple Claims or as to 
Multiple Parties. When a court has ordered a final judgment 
under the conditions stated in Rule 54(b), the court may stay 
enforcement of that judgment until the entering of a subsequent 
judgment or judgments and may prescribe such conditions as are 
necessary to secure the benefit thereof to the party in whose favor 
the judgment is entered. 

(dc) District Court Rule. Rule 62 applies in the district 
courts except that (1) the references therein to injunctions and 
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receivership actions are deleted, (2) the time period of thirty (30) 
days in Rule 62(a) is reduced to fourteen (14) days, (3) provisions 
of Rule 62(b) are modified so as to provide for an automatic stay of 
execution pending a ruling on any motion for a new trial or to alter 
or amend a judgment or for amendment to the findings or for addi¬ 
tional findings, (4) Rule 62(c) does not apply in the district courts, 
and, (5) the provision for a supersedeas bond in Rule 62(d) is 
deleted and Rule 62(d) is modified so as to require only a bond for 
costs or affidavit of substantial hardship, approved by the court, in 
lieu of said bond. 

Committee Comments on 1973 Adoption 

The automatic stay, provided by subdivision (a), is intended to 
give the party time to prepare for appeal or to attack the judgment 
by motion before enforcement of the judgment is had. 7 Moore's 
Federal Practice § 62.03 (2d ed. 1971). Since the time to make 
motions attacking the judgment is 30 days in these rules, rather 
than 10 days as in the Federal Rules-see Rules 50(b), 52(b), 59 and 
60-the automatic stay here provided is for 30 days rather than 10 
days. The stay only prevents enforcement of the judgment; it does 
not affect appealability of the judgment nor prevent the time for 
appeal from running. The phrase “or as otherwise provided by 
statute, which does not appear in the Federal Rule, has been 
added to the first sentence of subdivision (a) in order to permit 
execution prior to the expiration of 30 days where permitted by 
such statutes as Code 1940, Tit. 7, §§ 510, 511. 

A court has inherent power to make whatever order it deems 
necessary to preserve the status quo and ensure the effectiveness 
of the eventual judgment. Shinholt v. Angle , 90 F.2d 297 (5th 
Cir.1937), but Federal Rule 62(c), intended to partially codify the 
power, is not entirely clear. Subdivision (c) has here been altered 
to incorporate the construction placed on the Federal Rule in 
United States v . El-O-Pathic Pharmacy , 192 F.2d 62 (9th 
Cir.1954), that the trial court retains power to make an order 
under this subdivision despite the fact that an appeal has been 
taken. 3 Barron & Holtzoff, Federal Practice and Procedure 
§ 1373 (1958); Wright’s Minnesota Rules 358-360 (1954). 

Subdivision (d), permitting a stay upon appeal by the giving of 
a supersedeas bond, incorporates a familiar Alabama practice. 
Code 1940, Tit. 7, § 793, et seq. The rule is supplemented by sub¬ 
division (e), which permits a stay without giving of a bond where 
appeal is taken by the State of Alabama or an agency thereof, and 
by Code 1940, Tit. 7, § 799, which dispenses with a bond under cer¬ 
tain stated circumstances where a married woman appeals. 
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Federal Rule 62(f) provides for a stay according to state law. 
There is no need for such a provision in rules adopted by a state, 
and the subdivision is here omitted. 

The Alabama Supreme Court, or a justice thereof, has inherent 
power to hold the subject matter of litigation in status quo pending 
disposition of an appeal. Piccolo v. Piccolo , 251 Ala. 483, 38 So.2d 
12 (1948). This power is recognized by subdivision (g). 

Subdivision (h) supplements Rule 54(b). Under that rule the 
court can, in a proper case, direct entry of a final judgment as to 
less than all of the parties or claims involved in an action. Such 
judgment is final for purposes of appeal. Under this rule the court 
can stay enforcement of such conditions as to a stay as are 
necessary. 

Committee Comments to October 1, 1995, 
Amendment to Rule 62 

The amendment is technical. No substantive change is 
intended. 

District Court Committee Comments 

For commentary as to the unavailability of injunctive relief 
and receiverships in the district courts, see the District Court 
Committee Comments to Rule 65 and Rule 66, respectively. 
Unlike the practice in the circuit court, the mere filing of a motion 
for a new trial or a motion to alter or amend a judgment or a 
motion for an amendment to findings or for additional findings 
automatically stays execution pending a ruling on the motion. The 
shortened time periods applicable to post-trial motions in the dis¬ 
trict court make such a rule workable without risk of substantial 
iniustice. In cases of extreme harH«W nrmncmn i s made for an 
order for immediate execution notwithstanding the pendency of a 
post-trial motion. The provision for a supersedeas bond in Rule 
62(d) poses grave questions as to constitutionality in view of the 
absence of a right to a trial by jury as a predicate for a district 
court judgment. Accordingly, the Advisory Committee has recom¬ 
mended deletion of the provision for a supersedeas bond in the dis¬ 
trict courts. Provision is made for relief from the obligation to post 
a bond as security for costs in case of substantial hardship and the 
language chosen by the Committee parallels that used with 
respect to the subject of relief from the obligation to post costs as is 
found in Sec. 16-110 of the Judicial Article Implementation Act. 
Of course, the costs referred to herein relate to costs incurred in 
the district court since the payment of a new filing fee in the cir¬ 
cuit court is necessary in order to prosecute de novo review in that 
court. 
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RULE 63. INABILITY OF A JUDGE TO PROCEED 

If a trial or hearing has been commenced and the judge is 
unable to proceed, any other judge may proceed with it upon certi¬ 
fying familiarity with the record and determining that the pro¬ 
ceedings in the case may be completed without prejudice to the 
parties. In a hearing or trial without a jury, the successor judge 
shall at the request of a party recall any witness whose testimony 
is material and disputed and who is available to testify again with¬ 
out undue burden. The successor judge may also recall any other 
witness. 

(dc) District Court Rule. Rule 63 does not apply in the dis¬ 
trict courts. 

Committee Comments on 1973 Adoption 

The rule, identical with Federal Rule 63, covers all the duties 
of the court after verdict or findings of fact and conclusions of law. 
See generally, 7 Moore’s Federal Practice, Tffl 63.01-63.06 (2d ed. 
1971); 3 Barron & Holtzoff, Federal Practice and Procedure, 
§ 1391 (1958). 

Committee Comments to October 1,1995, 
Amendment to Rule 63 

The amendment incorporates the present version of F.R.Civ.P 
63. Under former Ala.R.Civ.P. 63, provision was made for the dis¬ 
ability of a judge. The revised rule addresses disability, disqualifi¬ 
cation, or other reasons for withdrawal. It also permits the succes¬ 
sor judge to act at an earlier stage in the proceedings, if necessary. 


VIII. PROVISIONAL AND FINAL REMEDIES AND 
SPECIAL PROCEEDINGS 


RULE 64. SEIZURE OF PERSON OR PROPERTY 

(a) Seizure of Person or Property. At the commencement 
of and during the course of an action, all remedies providing for 
seizure of person or property for the purpose of securing satisfac¬ 
tion of the judgment ultimately to be entered in the action are 
available under the circumstances and in the manner provided by 
law except that there can be no seizure of property through judi¬ 
cial process prior to the entry of judgment other than by a judicial 
officer acting pursuant to the procedure set forth in paragraph (b) 
of this rule. 
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(b) Procedure for Seizure of Property. Whenever any pro¬ 
vision of law is invoked through which there is an attempt to seize 
property through judicial process prior to the entry of judgment, 
the procedure on application for such a pre-judgment seizure shall 
be as follows: 


(1) Affidavit. The plaintiff shall file with the court an affidavit 
on personal knowledge, except where specifically provided other¬ 
wise, containing the following information: 

(A) Description of Property. A description of the claimed prop¬ 
erty that is sufficient to identify the property and its location. 

(B) Statement of Title or Right. A statement that the plaintiff 
is the owner of the claimed property or is entitled to possession of 
it, describing the source of such title or right and, if the plaintiffs 
interest in such property is based on a written instrument, a copy 
of said instrument must be attached to the affidavit. 

(C) Statement of Wrongful Detention. A statement of specific 
facts which show that the property is wrongfully detained by the 
defendant and a statement of the cause of such detention accord¬ 
ing to the best knowledge, information and belief of the plaintiff. 

(D) Statement of Risk of Injury. A statement of specific facts 
in support of the contention, if any, that there is risk of conceal¬ 
ment, transfer or other disposition of or damage to the property to 
the injury of the plaintiff. 


(A) Preliminary Examination by the Court. The court, without 
delay, shall examine the complaint, the application and supporting 
affidavit and its attachments and any further showing offered by 

in S11 PP™* tbe plaintiffs rierht to the immediate pos¬ 
session of the property. 

(B) Preliminary Finding for the Plaintiff; Writ of Seizure 
Without Hearing; Hearing on Dissolution. If the court upon pre¬ 
liminary examination finds that the risk of concealment, transfer 
or other disposition of or damage to the property by permitting it 
to remain in the possession of the defendant between the filing of 
the action and the time of a hearing is real, then the court shall 
forthwith enter an order authorizing the issuance of a writ of 
seizure but the court shall provide in said order that the defendant 
is entitled, as a matter of right, to a pre-judgment hearing on the 
issue of dissolution of the writ if a written request for hearing is 
served on counsel for the plaintiff within five (5) days from the 
date of seizure of the property by the sheriff or other duly consti¬ 
tuted officer. If such a request is made, the writ shall expire upon 
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the fifteenth day from said date of seizure unless the court, after 
hearing, continues the order in effect. The expiration of the writ 
shall not prejudice the right of the plaintiff to a reinstatement 
thereof but any such reinstatement shall not be made without 
notice and hearing. If no request for a hearing is made within the 
five- (5-) day period, the writ shall remain in effect pending further 
order of the court but, the court, in its discretion, may hear a 
request for dissolution of the writ although said request is served 
more than five (5) days from the date of seizure. 

(C) Failure to Make Preliminary Finding for the Plaintiff; 
Order for Hearing; Hearing on Writ of Seizure or Attachment. If 
the court fails to make a preliminary finding for the plaintiff under 
subdivision (b)(2)(B) of this rule, the court shall order and direct 
that the plaintiffs application to the court for a writ of seizure or 
attachment or such other writ be set down for a hearing before the 
court at the earliest practical time and notice of the time, date and 
place of said hearing shall be forthwith served on the defendant. 
Said notice to the defendant shall provide that the defendant shall 
not dispose of or alter in any form the personalty therein described 
pending the hearing of the application and shall state that if the 
defendant does dispose of or alter the personalty sought to be 
recovered, the defendant shall be subject to punishment for con¬ 
tempt of court. At such hearing the plaintiff shall have the burden 
of showing good cause for the pre-judgment seizure or attachment, 
but the failure of the defendant to appear shall be deemed a 
waiver of any objections to the pre-judgment seizure or 
attachment. 

(dc) District Court Rule. Rule 64 applies in the district 
courts. 


(Amended effective October 1, 1975; March 8, 1989; 

October 1, 1995.) 

Committee Comments on 1973 Adoption 

This revision of ARCP 64 responds to the need to strike a rea¬ 
sonable balance between the creditor’s right to enforce his remedy 
and the debtor’s right to procedural due process. The original rule 
was drawn at a time when Fuentes v. Shevin, 407 U.S. 67, 92 S.Ct. 
1983, 32 L.Ed.2d 556 (1972) was the authoritative precedent. 
Since Fuentes, the law in this area has been supplemented by 
Mitchell v . W.T. Grant Co., 416 U.S. 600, 94 S.Ct. 1895, 40 L.Ed.2d 
406, (1974) and North Georgia Finishing Co. v . Di-Chem, Inc., 419 
U.S. 601, 95 S.Ct. 719, 42 L.Ed.2d 751 (1975). In Fuentes , the 
Court recognized that there could be instances where a creditor 
could make a showing of immediate danger that a debtor will 
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destroy or conceal disputed goods. See Fuentes, supra at 93. This 
reference to such a possibility was made in a context which gave 
rise to the implication that a narrowly drawn procedural guideline 
could constitutionally permit summary seizure without a hearing. 
The Committee Comments to original ARCP 64 referred to this 
construction of Fuentes as the authority for the last sentence of 
former ARCP 64 which authorized pre-judgment seizure without 
notice in cases where the defendant was about to remove or con¬ 
ceal the property. However, former ARCP 64 did not give any out¬ 
line of the procedure to be followed in such instances. The 
Alabama statute (Tit. 7, Sec. 918 Code of Ala.) had been declared 
constitutionally defective in light of Fuentes at the instance of a 
plaintiff who had received no notice or hearing prior to seizure of 
personalty in Yates v . Sears, Roebuck, and Company, 362 F.Supp. 
520 (M.D.Ala. 1973) but the District Court expressly reserved the 
question of the unconstitutionality of the detinue statute when 
applied subject to original ARCP 64. 

Fuentes became the object of a rather narrow construction as 
many courts interpreted it to require notice and hearing. Mitchell 
has been said to have “... repudiate(d) aspects of the Fuentes deci¬ 
sion which established ‘a Procrustean rule of a prior adversary 
hearing 5 while clearly not rejecting the decision itself in Fuentes 
Hutchinson v. Bank of North Carolina, 392 F.Supp. 888 
(M.D.N.C.1975). Now that Mitchell and Di-Ghem have clarified 
the procedures to be followed in an application for pre-judgment 
seizure without a hearing and have eliminated the doubt that once 
existed as to whether such seizure was appropriate under any cir¬ 
cumstances, revised ARCP 64 has been promulgated so as to keep 
this aspect of Alabama law current with the latest pronounce¬ 
ments of the United States Supreme Court. 

ARCP 64(a) makes available all statutory procedures for 
seizure of person or property except to the extent that these laws 
are invoked for the purpose of recovery of a security interest in 
personal property prior to judgment. An effort to use these laws in 
the excepted area calls into play the additional requirements of 
ARCP 64(b). 

When the action is for recovery or possession of specific per¬ 
sonal property under the detinue statute (Tit. 7, Sec. 918 et seq.) 
or any other provision of law whereby the owner of a security 
interest in personal property seeks to recover specific personal 
property prior to judgment, the requirements of ARCP 64(b) are 
superimposed over the statutory procedure that otherwise exists 
in such cases. Thus, the provisions for pre-judgment seizure that 
have long been found in the Code still apply but with and subject 
to the additional requirements of ARCP 64(b). By way of example, 
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the requirement of posting a bond as a necessary step in obtaining 
pre-judgment seizure as set forth at Tit. 7, Sec. 918, remains in 
effect but subject to the further requirements of ARCP 64(b) in the 
area of affidavit and proceedings thereon. 

The affidavit called for at ARCP 64(b)(1) must be on personal 
knowledge except where allegation on information and belief is 
permitted by ARCP 64(b)(1)(C) dealing with the cause of wrongful 
detention, a circumstance which, by its nature, would not ordinar¬ 
ily be within actual knowledge. 

While ARCP 64(b)(2)(B) does authorize a pre-judgment seizure 
without notice when the risk of concealment, transfer or other dis¬ 
position of or damage to the property is real, ARCP 64(b)(1)(D), the 
subsection providing for a statement in the affidavit of risk of 
injury, was drawn in contemplation of the eventuality that a risk 
of injury which would justify pre-judgment seizure without notice 
will not be present in many cases where an affidavit is filed. In 
cases where no allegation or risk of injury is appropriate under the 
facts, the further proceedings on the affidavit and application for 
pre-judgment seizure will be governed by ARCP 64(b)(2)(C), the 
subsection providing for notice and hearing in advance of pre-judg¬ 
ment seizure. 

The events as to which there must be a real risk of occurrence 
before pre-judgment seizure without notice or hearing include 
“concealment, transfer or other disposition of or damage to the 
property”. See ARCP 64(b)(1)(D). These categories should be 
broad enough to protect the plaintiff from abuse of the property by 
a debtor through such practices as “stripping” of automobiles or 
hiding out consumer goods with relatives. At the same time, the 
requirement that the Court, not a clerk, find that such risk be 
“real” before pre-judgment seizure without notice can be ordered 
(ARCP 64(b)(2)(B)) should safeguard against abuse of the proce¬ 
dure by a creditor who makes a “boiler-plate” allegation of risk of 
injury. While use of the official forms is encouraged, the promul¬ 
gation of a form for the necessary affidavit should not be construed 
as an invitation to prepare such boiler-plate allegations of critical 
aspects of the affidavit, particularly in the area of the statement of 
risk of injury under ARCP 64(b)(1)(D). Use of such a technique 
might justify judicial discounting of the creditor’s assertion of 
“real” risk when the Court is asked to issue the writ without notice 
under ARCP 64(b)(2)(B). 

Unlike the predecessor rule, this revision sets out clearly the 
procedure to be followed when the judge is called upon to enter an 
order for pre-judgment seizure without notice. The official forms 
that have been promulgated with this rule are drawn so as to 
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simplify implementation of the time limits. Note that, under 
ARCP 64(b)(2)(B), when a defendant requests a hearing, the writ 
expires unless a hearing is held within fifteen days from the 
seizure and, after such hearing, the Court orders the seizure to 
remain in effect. This procedure puts the burden of getting the 
matter set down for a hearing on the party who seeks the fruits of 
the court-ordered seizure. Of course, once a hearing date has been 
set, notice must issue to the defendant of the time and place of the 
hearing. A failure to appear at the hearing after proper notice, 
regardless of whether the hearing is on the issue of dissolution 
under ARCP 64(b)(2)(B) or on the issue of allowance of the writ of 
seizure under ARCP 64(b)(2)(C) shall be deemed a waiver of any 
objections to pre-judgment seizure. Further, since the initial find¬ 
ings under ARCP 64(b)(2)(B) and ARCP 64(b)(2)(C) are both pre¬ 
liminary, the burden of proof on a hearing under either subdivi¬ 
sion remains on the plaintiff since he is the party who has made 
the affidavit for pre-judgment seizure and who has sought the ben¬ 
efit of judicial intervention in the creditor-debtor relationship. 
ARCP 64(b)(2)(C), last sentence, speaks expressly to this point in 
connection with a hearing on initial issuance of the pre-judgment 
seizure but the standard should also be applied when a hearing is 
held under ARCP 64(b)(2)(B) when the issue is dissolution of a 
writ issued without notice. 

Committee Comments to Amendment 
Effective March 8, 1989 

The revision to Rule 64 that became effective on October 28, 
1975, sought to eliminate constitutional objections to Alabama 
statutory law dealing with process calculated to disrupt possession 
of property rights without a hearing. The revision superimnosed 
4 nrmn s:cr. fcr emu opportunity to be heard over the statutory 

procedure for recovery of possession of specific personal property 
under the detinue statute or any other provision of law whereby 
the owner of a security interest in personal property seeks to 
recover specific personal property prior to judgment. 
Consequently, the revision, by its terms, did not deal with 
attempts to interfere with possession of property through a writ of 
attachment. In Jones u . Preuit & Mauldin, 822 F.2d 998 (11th 
Cir.1987) (on rehearing, modifying 808 F.2d 1435 (11th Cir.1987)), 
the question of the constitutionality of Alabama’s attachment pro¬ 
cedure was directly addressed. The court found that Alabama’s 
attachment procedure was not constitutionally defective in that 
§ 6-6-148, providing a remedy to the defendant in an attachment 
case, constituted adequate safeguard. In a dissenting opinion, 
Judge Johnson, the author of the initial panel decision, which had 
proceeded on an assumption of unconstitutionality, questioned the 
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majority's conclusion that the statutory procedure of § 6-6-148 was 
an adequate substitute for the procedure set forth at Rule 64(b). 
In any event, both the majority and the minority were in accord 
with the unconstitutionality of attachment procedure in Alabama 
if the writ was issued by the clerk as opposed to a judicial officer. 

Rather than have separate processes govern essentially the 
same activity, it is logical and constitutionally appropriate to 
amend Rule 64 so as to bring the attachment procedure within the 
sweep of the constitutional protection as available under former 
Rule 64(b) which, as earlier noted, was limited to seizure involving 
protection of a security interest in personal property. 

Committee Comments to October 1, 1995, 
Amendment to Rule 64 

The amendment is technical. No substantive change is 
intended. 


RULE 64A. NOTICE TO DEFENDANT OF RIGHT TO CLAIM 
EXEMPTION FROM GARNISHMENT 

(Replacing § 6-6-394, Code of Alabama 1975) 

When a garnishment is issued on a judgment in which an 
appearance has not been entered for the defendant, the officer 
issuing the garnishment must issue notice to the defendant con¬ 
temporaneously with the service of process of garnishment on the 
garnishee. The notice shall identify the name of the parties, the 
court in which the action is pending and the case number. In addi¬ 
tion, except in proceedings to collect child or spousal support, the 
notice shall also contain the statement concerning rights of exemp¬ 
tion set forth below: 


RIGHT TO CLAIM EXEMPTION FROM GARNISHMENT 

A process of garnishment has been delivered to you. This 
means that a Court may order your wages, money in a bank, sums 
owed to you, or other property belonging to you, to be paid into 
Court to satisfy a judgment against you. 

Laws of the State of Alabama and of the United States provide 
that in some circumstances certain money and property may not 
be taken to pay certain types of court judgments, because certain 
money or property may be “exempt” from garnishment. For exam¬ 
ple, under State law, in some circumstances, up to $3,000.00 in 
wages, personal property, including money, bank accounts, 
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automobiles, appliances, etc., may be exempt from process of gar¬ 
nishment. Similarly, under Federal law, certain benefits and cer¬ 
tain welfare payments may be exempt from garnishment. Benefits 
and payments ordinarily exempt from garnishment include, for 
example, Social Security payments, SSI payments, veteran’s bene¬ 
fits, AFDC (welfare) payments, unemployment compensation pay¬ 
ments and workers’ compensation payments. 

THESE EXAMPLES ARE FOR PURPOSES OF ILLUSTRA¬ 
TION ONLY. WHETHER YOU WILL BE ENTITLED TO CLAIM 
ANY EXEMPTION FROM THE PROCESS OF GARNISHMENT, 
AND, IF SO, WHAT PROPERTY MAY BE EXEMPT, WILL BE 
DETERMINED BY THE FACTS IN YOUR PARTICULAR CASE 
IF YOU ARE UNCERTAIN AS TO YOUR POSSIBLE EXEMP¬ 
TION RIGHTS, YOU SHOULD CONSULT A LAWYER FOR 
ADVICE. 

TO CLAIM ANY EXEMPTION THAT MAY BE AVAILABLE 
TO YOU, YOU MUST PREPARE A “CLAIM OF EXEMPTION” 
FORM LISTING ON IT ALL YOUR WAGES AND PERSONAL 
PROPERTY; HAVE THE CLAIM OF EXEMPTION NOTARIZED- 
AND FILE IT IN THE CLERK’S OFFICE. ALSO, IT IS YOUR 
RESPONSIBILITY TO MAIL OR DELIVER A COPY OF THE 
CLAIM OF EXEMPTION TO THE PLAINTIFF WHO HAS A 
JUDGMENT AGAINST YOU. YOU MUST INDICATE ON THE 
CLAIM OF EXEMPTION THAT YOU FILE IN THE CLERK’S 
OFFICE WHETHER YOU MAILED OR DELIVERED THE COPY 
TO THE PLAINTIFF AND THE DATE ON WHICH YOU 
MAILED OR DELIVERED IT. THE CLERK CANNOT GIVE 
YOU LEGAL ADVICE. IF YOU NEED ASSISTANCE YOU 
SHOULD SEE A LAWYER. 

If you file a claim nfovompt,^ the plcuuuu will have approxi¬ 
mately ten (10) days to file a “contest” of your claim of exemption. 
If a contest is filed, a Court hearing will be scheduled and you will 
be notified of the time and place of the hearing. If the plaintiff 
does not file a contest, the property claimed by you as exempt will 
be released from the garnishment. 

If you do not file a claim of exemption, your property may be 
turned over to the court and paid to the plaintiff on the judgment 
against you. 

TO PROTECT YOUR RIGHTS, IT IS IMPORTANT THAT 
YOU ACT PROMPTLY. IF YOU HAVE ANY QUESTIONS YOU 
SHOULD CONSULT A LAWYER. 

(Adopted effective June 18, 1985; amended effective November 15, 
1985; title amended effective April 15, 1986; 
amended effective October 1, 1995.) 
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Committee Comments on 1985 Adoption 

The decision in Green v. Harbin , Civil Action No. 82-C-5598- 
NE, pending in the United States District Court for the Northern 
District of Alabama, as of the time of this committee’s proposal 
regarding this rule was submitted to the Supreme Court makes it 
necessary to modify the procedure for giving notice to a defendant 
in most garnishment proceedings. The expanded notice is not nec¬ 
essary in proceedings to collect child or spousal support. The 
extremely limited rights of exemption in such instances caused 
these proceedings to be excluded from the requirements of Green v . 
Harbin. 

This rule requires that the service of the notice take place con¬ 
temporaneously with the service of the process of garnishment. 
This revision is not limited in applicability to residents of 
Alabama, as was its predecessor, since the order in Green v. 
Harbin requires notice of rights to exemptions under federal as 
well as state law and thus, a non-resident with federal exemptions 
only is potentially among persons entitled to notice. 

Committee Comments to Amendment 
Effective November 15,1985 

The November 15, 1985, amendment added the last sentence 
to the second paragraph of the notice, in order to give some addi¬ 
tional specific examples of benefits and payments which may be 
exempt from garnishment. 

Committee Comments to October 1, 1995, 
Amendment to Rule 64A 

The amendment is technical. No substantive change is 
intended. 


RULE 64B. CONTEST OF CLAIM OF EXEMPTION- 
GARNISHMENT OF MONEY, CHOSES IN ACTION 
OR PERSONAL PROPERTY 

(Replacing § 6-10-37, Code of Alabama 1975) 

When money, choses in action, or personal property are gar¬ 
nished and the defendant claims the same, or any part thereof, as 
exempt, the defendant shall file a claim thereto in writing, verified 
by oath, in the court in which such proceedings are pending, 
accompanied by a statement setting forth the personal property, 
choses in action, and money and the location and value thereof as 
required in the statement to be filed under the provisions of 
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§ 6-10-29, Code of Alabama 1975. The plaintiff, in person or by 
agent or attorney, may contest such claim as in contest after decla¬ 
ration filed, and such contest shall be tried and determined as 
other contests of claims of exemption are tried and determined. If 
the plaintiff fails to make timely contest after notice of the defen¬ 
dant s claim of exemption, after fifteen (15) calendar days from the 
filing of such claim, the process of garnishment and any writ of 
garnishment issued therein shall be dismissed or, where appropri¬ 
ate, modified to the extent necessary to give effect to the claimed 
exemptions. If a timely contest of a claim of exemption is filed, the 
hearing to determine said contest must be initially scheduled 
within seven (7) calendar days (or on the next business day there¬ 
after if the court is not open on the said seventh day) after said 
contest is filed. If the defendant has notice of the garnishment, 
the claim of exemption must be interposed before judgment of con¬ 
demnation, but, if not, such judgment shall not operate to impair 
or affect the defendant's claim of exemption. Notice of the garnish¬ 
ment must be in writing and may be given by the plaintiff or gar¬ 
nishee, but must be served by the sheriff contemporaneously with 
the service of process of garnishment on the garnishee. 

(Adopted effective June 18, 1985; October 1, 1995.) 

Committee Comments on 1985 Adoption 

The decision in Green v. Harbin, Civil Action No. 82-C-5598- 
NE, pending in the United States District Court for the Northern 
District of Alabama, as of the time of this committee's proposal 
regarding this rule was submitted to the Supreme Court makes it 
necessary to modify the timetable governing a contpet of o 
exemption The .oHuirements of the Alabama Rules of Civil 
Procedure generally apply to such proceedings. See Rule 81(a)(3), 
Alabama Rules of Civil Procedure. Therefore, for example, the 
provisions of Rule 5 for service of a copy of pleadings filed with the 
Court on all parties and proof of such service by a certificate of 
service are applicable and afford a mechanism through which the 
plaintiff will receive notice of the defendant's claim of exemption 
and the court file will reflect the fact of service on the plaintiff. 
The plaintiff is required to institute a contest of the claim within 
ten (10) days after notice of the claim. Section 6-10-26, Code of 
Alabama (1975). Where notice of the defendant's claim of exemp¬ 
tion is served on plaintiff by mail, plaintiff is entitled to three (3) 
additional days in which to institute a contest. Rule 6(e). The 
time period of fifteen (15) days for dissolution or modification is 
considered adequate to cover the ten (10) day time period plus 
time that might elapse through service by mail. 



2137 


Committee Comments to October 1, 1995, 
Amendment to Rule 64B 

The amendment is technical. No substantive change is 
intended. 


RULE 65. INJUNCTIONS 

(a) Preliminary Injunction. 

(1) Notice. No preliminary injunction shall be issued without 
notice to the adverse party. 

(2) Consolidation of Hearing With Trial on Merits. Before or 
after the commencement of the hearing of an application for a pre¬ 
liminary injunction, the court may order the trial of the action on 
the merits to be advanced and consolidated with the hearing of the 
application. Even when this consolidation is not ordered, any evi¬ 
dence received upon an application for a preliminary injunction 
which would be admissible upon the trial on the merits becomes 
part of the record on the trial and need not be repeated upon the 
trial. This subdivision (a)(2) shall be so construed and applied as 
to save to the parties any rights they may have to trial by jury. 

(b) Temporary Restraining Order; Notice; Hearing; 
Duration. A temporary restraining order may be granted without 
written or oral notice to the adverse party or that party’s attorney 
only if (1) it clearly appears from specific facts shown by affidavit 
or by the verified complaint that immediate and irreparable 
injury, loss, or damage will result to the applicant before the 
adverse party or that party’s attorney can be heard in opposition, 
and (2) the applicant’s attorney certifies to the court in writing the 
efforts, if any, which have been made to give the notice and the 
reasons supporting the claim that notice should not be required. 
Every temporary restraining order granted without notice shall be 
endorsed with the date and hour of issuance; shall be filed forth¬ 
with in the clerk’s office and entered of record, and shall expire by 
its terms within such time after entry not to exceed ten (10) days, 
as the court fixes (except in domestic relations cases, the ten- (10-) 
day limitation shall not apply), unless within the time so fixed the 
order for good cause shown is extended or unless the party against 
whom the order is directed consents that it may be extended for a 
longer period. In case a temporary restraining order is granted 
without notice, the motion for a preliminary injunction shall be set 
down for hearing at the earliest possible time and takes prece¬ 
dence of all matters except older matters of the same character; 
and when the motion comes on for hearing the party who obtained 
the temporary restraining order shall proceed with the application 
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for a preliminary injunction and, if he does not do so, the court 
shall dissolve the temporary restraining order. On two (2) days’ 
notice to the party who obtained the temporary restraining order 
without notice or on such shorter notice to that party as the court 
may prescribe, the adverse party may appear and move its dissolu¬ 
tion or modification and in that event the court shall proceed to 
hear and determine such motion as expeditiously as the ends of 
justice require. 

(c) Security. No restraining order or preliminary injunction 
shall issue except upon the giving of security by the applicant, in 
such sum as the court deems proper, for the payment of such costs, 
damages, and reasonable attorney fees as may be incurred or suf¬ 
fered by any party who is found to have been wrongfully enjoined 
or restrained; provided, however, no such security shall be 
required of the State of Alabama or of an officer or agency thereof, 
and provided further, in the discretion of the court, no such secu¬ 
rity may be required in domestic relations cases. 

The provisions of Rule 65.1 apply to a surety upon a bond or 
undertaking under this rule. 

(d) Form and Scope of Injunction or Restraining Order. 

(1) Every order granting a restraining order shall describe in 
reasonable detail, and not by reference to the complaint or other 
document, the act or acts sought to be restrained; and is binding 
only upon the parties to the action, their officers, agents, servants, 
employees, and attorneys, and upon those persons in active con¬ 
cert or participation with them who receive actual notice of the 
order by personal service or otherwise. 

(2) Every order grating ai* injunction shall set forth the rea- 
suns lor its issuance; shall be specific in terms; shall describe in 
reasonable detail, and not by reference to the complaint or other 
document, the act or acts sought to be restrained; and is binding 
only upon the parties to the action, their officers, agents, servants, 
employees, and attorneys, and upon those persons in active con¬ 
cert or participation with them who receive actual notice of the 
order by personal service or otherwise. 

(dc) District Court Rule. Rule 65 does not apply in the dis¬ 
trict courts. 

(Amended effective June 17, 1975; October 1, 1995.) 

Committee Comments on 1973 Adoption 

The rule is similar to Federal Rule 65. Subdivision (e) of the 
federal rule has no application in Alabama and has been omitted. 
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And a specific reference has been made to attorneys’ fees in the 
first sentence of subdivision (c) in order to preserve Alabama prac¬ 
tice which permits recovery of attorneys’ fees. McGraw v. Little, 
198 Ala. 553, 73 So. 915 (1917); cf. French Piano & Organ Co. v . 
Porter, 134 Ala. 302, 32 So. 678 (1901). The formalities attending 
a temporary restraining order are not as strict as in federal 
practice. 

This rule makes important changes in the procedure for 
obtaining an injunction, but it neither enlarges nor restricts the 
grounds on which injunctive relief can be granted. Although the 
procedural distinction between law and equity is abolished by 
merger, an injunction will continue to be available in those situa¬ 
tions where it would have been available prior to the adoption of 
these rules. 

In Alabama there have been two distinct methods of obtaining 
injunctions. Berman v. Wreck-A-Pair Bldg . Co., 234 Ala. 293, 175 
So. 269 (1937). The first of these two procedures is an abbrevia¬ 
tion of ancient English practice. The second was adopted as an 
alternative procedure by the Code of 1907. Code 1940, Tit. 7, § 
1054 et seq. See Sims, Chancery Practice, § 651, p. 429 (1909). 
The chief difference between the two proceedings has been that 
under the alternative procedure notice and a hearing must be 
given the adverse party before a preliminary injunction is issued. 

The procedure provided by this rule is very similar to the alter¬ 
native procedure in Alabama. Thus adoption of the rule will elimi¬ 
nate the older procedure and in substance make the alternative 
procedure the sole method of obtaining an injunction. 

The principal change in procedure made by this rule is that no 
preliminary injunction will be granted without notice—and hear¬ 
ing, Sims v. Greene, 161 F.2d 87 (3d Cir.1947)—being granted the 
adverse party. At the same time the rule recognizes that there are 
some extraordinary cases where immediate action is necessary. 
Lukes v. Alabama Power Co., 257 Ala. 590, 60 So.2d 349 (1952). 
This need is met by the rigidly circumscribed provisions of subdivi¬ 
sion (b) authorizing issuance of temporary restraining orders. 

The party seeking injunctive relief ordinarily files simultaneous 
application for a temporary restraining order and a motion for a pre¬ 
liminary injunction. His first thrust is the application for a tempo¬ 
rary restraining order, and, whether successful or not, he should 
anticipate an early hearing on the motion for preliminary injunction. 

This Rule and its federal companion are not presented in the 
precise order in which they are usually applied. Although Rule 
65(a) speaks to preliminary injunctions, the plaintiff in need of 
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injunctive relief usually desires it more quickly than might be avail¬ 
able under a preliminary injunction. Rule 65(b) speaks to the dras¬ 
tic emergency relief generally sought at the outset. For this reason, 
discussion of Rule 65(b) precedes Rule 65(a) in these comments. 

Rule 65(b) does provide for injunctive relief without notice to 
the adverse party. This relief, known as a temporary restraining 
order, can be accorded without notice provided that the verified 
facts of the complaint clearly justify plaintiffs apprehension about 
the threat of irreparable injury. 

The formalities attending the granting of a temporary 
restraining order are not as strenuous as under federal rule. Note 
that with respect to a temporary restraining order the require¬ 
ment of setting forth the reasons for its issuance and specificity in 
terms have been dropped. However, these requirements are pre¬ 
served with respect to the form of the order granting an injunction. 

Once entered, a temporary restraining order expires by its 
terms. During the time it is in effect, extensions for good cause are 
permissible. The method of attack by the restrained party is a 
motion to dissolve or modify. The motion to discharge is abolished. 

The court having been confronted with an application for a 
temporary restraining order must immediately set down the com¬ 
panion motion for a preliminary injunction. If the application for a 
temporary restraining order is denied, the plaintiff will generally 
press for the hearing on the motion for preliminary injunction. Of 
course, if the application has been granted, the then restrained 
defendant will usually be the movant in efforts to set the hearing 
on the motion or upon his motion for dissolution. 

When the motion for a preliminary injunction is heard, under 
Rule 65(a)(2) the trial court can <’n n _;oliditc ouch hearing with the 
Uhh ui the action on its merits. As a practical matter, in many 
proceedings for injunctive relief, the hearing on preliminary 
injunction, although hurriedly prepared in many instances, devel¬ 
ops into as full a review of the evidence as the parties might be 
capable, financially or otherwise. 

In the event Rule 65(a)(2) consolidation has not been ordered, 
the record upon the hearing of the motion for preliminary injunc¬ 
tion, according to Rule 65(a)(2), becomes a part of the record at the 
trial on the merits without necessity for repetition. 

Rule 65(d) governs the form and scope of the order and is dis¬ 
cussed above, with respect to orders granting an application for a 
temporary restraining order. The final clause of Rule 65(d), delin¬ 
eating the parties upon whom the order is binding is in accord 
with previous doctrine. See Ex parte State, 162 Ala. 181, 50 So. 
143 (1909). 
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This rule, read in conjunction with other of these rules, super¬ 
sedes Code 1940, Tit. 7, §§ 1050-1056, 1058-1062 and Equity Rules 
58, 78 and 97-100. 

Rule 65(c) exempts the state or an officer or agency thereof 
from the requirement of giving security. This conforms with Tit. 7, 
§ 72, Code of Ala. 

Committee Comments to Amendment 
to Rule 65(b), June 17, 1975 

The Committee has recommended the amendment of Rule 
65(b) on account of dissatisfaction with present Rule 65(b) in that 
it does not focus enough attention upon the necessity for the giving 
of notice in the event of an application for a temporary restraining 
order. Present Rule 65(b) is similar to Federal Rule 65(b) as it 
stood prior to an amendment of February 28, 1966, effective July 
1, 1966. In that connection, the remarks of the United States 
Supreme Court Advisory Committee are pertinent. See Lyons, 
Alabama Practice , Vol. 2, p. 540 (1973). 

The Committee’s initial recommendation of Rule 65 was based 
upon a desire to guard against injury in two emergency situations. 
First, in an action seeking a declaratory judgment in an insurance 
coverage dispute where there is a separate action pending against 
the insured, the necessary time for the giving of notice prior to the 
action against the insured going into default may be unavailable. 
Second, in certain domestic cases, the defendant might do the acts 
which were sought to be enjoined if he or she knew that the Court 
was about to enter an Order prohibiting such act. This revision 
contains adequate language to justify dispensation with notice in 
both of those situations since the amended rule would permit the 
Court to hear reasons in support of a claim that notice should not 
be required. In a case decided since the aforementioned amend¬ 
ment to Federal Rule 65(b), to which this proposal is identical, the 
United States Supreme Court observed in Carroll v. President & 
Commissioners of Princess Anne , 393 U.S. 175, 21 L.Ed.2d 325, 89 
S.Ct. 347 (1968) that “there is a place in our jurisprudence for the 
ex parte issuance without notice, of temporary restraining orders 
of short duration ...”. However, such an order should only be 
entered in an extremely exceptional case such as outlined herein. 

Committee Comments to October 1,1995, 
Amendment to Rule 65 

The amendment is technical. No substantive change is 
intended. 
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District Court Committee Comments 

Sec. 4-102(a) of the Judicial Article Implementation Act gener¬ 
ally precludes the district courts from exercising jurisdiction over 
actions seeking equitable relief. 


RULE 65.1 SECURITY: PROCEEDINGS AGAINST 
SURETIES 

Whenever these rules require or permit the giving of security 
by a party, and security is given in the form of a bond or stipula¬ 
tion or other undertaking with one or more sureties, each surety 
submits to the jurisdiction of the court and irrevocably appoints 
the clerk of the court as the surety’s agent upon whom any papers 
affecting the surety’s liability on the bond or undertaking may be 
served. The surety’s liability may be enforced on motion without 
the necessity of an independent action. The motion and such 
notice of the motion as the court prescribes may be served on the 
clerk of the court, who shall forthwith mail copies to the sureties if 
their addresses are known. 

(dc) District Court Rule. Rule 65.1 applies in the district 
courts. 


Committee Comments on 1973 Adoption 

This rule affords a remedy against a surety as an adjunct of 
the action in which the surety has provided the security. No inde¬ 
pendent action 10 1 C 4 U 11 cJ. Tht; clerk becomes agent tor service of 
those persons furnishing security. 

Such undertakings have occurred as a condition for an order 
staying proceedings, granting injunctive relief, and incidental to 
attachments and garnishments. 

An early Alabama statute, passed in 1826, provided a remedy 
against obligors through execution by the register upon a decree of 
dissolution without further hearing or order. However, this 
statute (now Tit. 7, § 1049, Code of Ala.) is limited to cases in 
which judgments at law have been enjoined. Dunn v. Bank of 
Mobile , 2 Ala. 152 (1841). Otherwise, a separate action was con¬ 
templated. See, e.g., U.S.F . & G. v. International Bhd., 41 
Ala.App. 114, 125 So.2d 526 (1961), cert, denied 271 Ala. 701, 125 
So.2d 530 (1961). 
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Committee Comments to October 1, 1995, 
Amendment to Rule 65.1 

The amendment is technical. No substantive change is 
intended. 


RULE 66. RECEIVERS 

An action wherein a receiver has been appointed shall not be 
dismissed except by order of the court. The practice in the admin¬ 
istration of estates by receivers or by other similar officers 
appointed by the court shall be in accordance with §§ 6-6-620 
through 6-6-628, Code of Alabama 1975, and with the practice 
heretofore followed in the courts of this state or as provided in 
rules promulgated by the Supreme Court of Alabama. In all other 
respects the action in which the appointment of a receiver is 
sought or which is brought by or against a receiver is governed by 
these rules. 

(dc) District Court Rule. Rule 66 does not apply in the dis¬ 
trict courts. 


(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

The rule is modelled on Federal Rule 66 and Minn.R.C.P. 66. 

The rule preserves existing Alabama practice with regard to 
“the administration of estates by receivers.” As to the existing 
practice, see Tilley, Alabama Equity Pleading and Practice, 348 et 
seq. (1954). The general meaning of the phrase “practice in the 
administration of estates” is discussed in Phelan v . Middle States 
Oil Corp ., 210 F.2d 360, 363-364 (2d Cir.1954). In all other 
respects these rules govern actions involving receivers. 

Committee Comments to October 1, 1995, 
Amendment to Rule 66 

The amendment replaced the citation to the Code of Alabama 
1940 (Recomp. 1958) with a citation to the corresponding section of 
the Code of Alabama 1975. 

District Court Committee Comments 

To the extent that the appointment of a receiver is an action 
seeking equitable relief, the district court is deprived of jurisdic¬ 
tion pursuant to Sec. 4-102(a) of the Judicial Article 
Implementation Act. Further, the informality of practice contem¬ 
plated in the district court does not harmonize with the rather 
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complicated practice that might ordinarily attend an action in 
which a receivership is necessary. 


RULE 67. DEPOSIT IN COURT 

In an action in which any part of the relief sought is a judg¬ 
ment for a sum of money or the disposition of any other thing 
capable of delivery, a party, upon notice to every other party, and 
by leave of court, may deposit with the court all or any part of such 
sum or thing, whether or not that party claims all or any part of 
the sum or thing. The party making the deposit shall serve the 
order permitting deposit on the clerk of the court. Money paid into 
court under this rule shall be deposited in an interest-bearing 
account in a federally insured bank or savings and loan association 
authorized to receive public funds, to the credit of the court in the 
action or proceeding in which the money was paid. The fund so 
deposited plus any interest shall be paid only upon the check of 
the clerk of the court, annexed to its certified order for the pay¬ 
ment, and in favor of the person to whom the order directs the pay¬ 
ment to be made. 

(dc) District Court Rule. Rule 67 applies in the district 
courts. 


Committee Comments on 1973 Adoption 

The first sentence of the rule, authorizing payment of money 
into court, or deposit nf a thing capable wf delivery, is identical 
with the first sentence of Federal Rule 67. It states a general prin¬ 
ciple which Alabama has recognized in a number of specific situa¬ 
tions. Among the principal reasons for depositing money with the 
court will be where the depositor has no interest in the controversy 
and desires to be relieved from any personal liability, as in cases of 
strict interpleader, see Rule 22(b), and also where the stakeholder 
wishes to stop the further accrual of interest. Murphy v. 
Merchants Nat. Bank , 240 Ala. 688, 200 So. 894 (1941); Mims v. 
Alabama Power Co., 262 Ala. 121, 77 So.2d 648 (1955). Alabama 
statutes which have allowed deposit in court in particular circum¬ 
stances are not superseded by this rule, but should be regarded as 
cumulative to it. This Rule further provides for deposit at interest. 
This provision has been added so as to minimize the possibility of 
the deposit of substantial sums of money for relatively long periods 
of time without the accrual of interest. 
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Committee Comments to October 1,1995, 
Amendment to Rule 67 

The amendment incorporates recent amendments to 
F.R.Civ.P. 67, which allow deposit even when the litigant claims 
all or any part of the fund. It further requires service of an order 
calling for deposit on the clerk so as to assure notice to the clerk of 
responsibilities as to the fund. 


RULE 68. OFFER OF JUDGMENT 

At any time more than fifteen (15) days before the trial begins, 
a party defending against a claim may serve upon the adverse 
party an offer to allow judgment to be taken against the defending 
party for the money or property or to the effect specified in the 
offer, with costs then accrued. If within ten (10) days after the 
service of the offer, the adverse party serves written notice that 
the offer is accepted, either party may then file the offer and notice 
of acceptance together with proof of service thereof and thereupon 
the clerk shall enter judgment. An offer not accepted shall be 
deemed withdrawn and evidence thereof is not admissible except 
in a proceeding to determine costs. If the judgment finally 
obtained by the offeree is not more favorable than the offer, the 
offeree must pay the costs incurred after the making of the offer. 
The fact that an offer is made but not accepted does not preclude a 
subsequent offer. When the liability of one party to another has 
been determined by verdict or order or judgment, but the amount 
or extent of the liability remains to be determined by further pro¬ 
ceedings, the party adjudged liable may make an offer of judg¬ 
ment, which shall have the same effect as an offer made before 
trial if it is served within a reasonable time, not less than ten (10) 
days, prior to the commencement of hearings to determine the 
amount or extent of liability. 

(dc) District Court Rule. Rule 68 applies in the district 
courts except that the time period of fifteen (15) days is reduced to 
fourteen (14) days and the time period of ten (10) days is reduced 
to seven (7) days. 

(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

The rule requires an offer of judgment to be made at least 15 
days before the trial begins, and thus ensures that it must be 
either accepted or rejected at least 5 days before trial. Thus a 
party will not make final preparations for a trial which will never 
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be held. The companion federal rule requires an offer of judgment 
to be made at least 10 days before the trial begins and that it must 
be accepted or rejected within 10 days. In all other respects, the 
rule is based on Federal Rule 68. 

Alabama law has had no similar procedure whereby an offer of 
judgment may be made. Indeed, the device was new to the federal 
courts when the Federal Rules of Civil Procedure were adopted in 
1938. But it was a familiar device in the practice of other states 
prior to that time. And the general principle, that a party may be 
denied costs where he sues vexatiously after refusing an offer of 
settlement, and recovers no more than he had been previously 
offered, has been held to be within the powers of an equity court 
regardless of the existence of a rule such as Rule 68. Crutcher u. 
Joyce , 146 F.2d 518 (10th Cir.1945). 

As to procedure under the rule, see 7 Moore’s Federal Practice, 
n 68.03-68.06 (2d ed.1971); Udall, May Offers of Judgment under 
Rule 68 be Revoked Before Acceptance, 19 F.R.D. 401 (1956). 
“Before this trial begins” has been construed to mean before the 
trial date is set. Cruz v . Pacific American Ins. Corp., 337 F.2d 746 
(9th Cir. 1964). 

The last sentence provides for an offer of judgment after liabil¬ 
ity is determined but before ascertainment of damages. This is 
desirable in a complex declaratory proceeding on an instrument 
where threshold questions of validity and, therefore, liability, may 
exist. Also, upon the entry of a partial summary judgment declar¬ 
ing liability, such a provision could be useful. 

Committee Comments to October 1, 1995, 
Amendment to Rule 68 

The amendment is technical. No substantive change is 
intended. 


RULE 69. EXECUTION 

(a) Procedure. The clerk shall issue a writ of execution to 
enforce a money judgment upon application of the judgment credi¬ 
tor. The procedure on execution, in proceedings supplementary to 
and in aid of a judgment, and in proceedings on and in aid of exe¬ 
cution shall be as provided by these rules and statutory provisions 
not inconsistent herewith. 

(b) Writ of Execution; Notice to Judgment Debtor. Upon 
application for a writ of execution the judgment creditor shall pro¬ 
vide the clerk with a description of the property to be executed 
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upon, if known, and the last known address of the judgment debtor 
against whom execution is sought. The clerk shall prepare and 
issue a writ of execution in accordance with the information sup¬ 
plied by the judgment creditor. The clerk shall also issue a notice 
of the right to claim certain property as exempt from execution, 
using Form 92 in the Appendix of Forms to these rules. A copy of 
the writ of execution and notice of exemption rights shall be deliv¬ 
ered by the clerk to the sheriff, for service upon the judgment 
debtor. 

(c) Service of Writ and Notice, The sheriff shall serve the 
judgment debtor with a copy of both the writ of execution and the 
notice of exemption rights at the time of levy upon the judgment 
debtor’s real property or seizure of the judgment debtor’s personal 
property pursuant to the writ of execution. Service shall be 
effected by personal delivery to the judgment debtor, if the judg¬ 
ment debtor is present either at the time notice of the levy is deliv¬ 
ered or at the time of seizure of the judgment debtor’s personal 
property; otherwise service shall be effected by first class mail 
sent to the judgment debtor’s last known address shown on the 
writ of execution or by posting on the door of the debtor’s last 
known residence address. 

(d) Claim of Exemption. At any time after a levy or seizure 
but prior to a sale of such property, a judgment debtor may file a 
notarized claim of exemption with the sheriff. If a claim of exemp¬ 
tion is filed with the sheriff, the judgment debtor shall also file a 
copy thereof with the clerk of the court. Sale of any property 
claimed as exempt by the judgment debtor which has not been pre¬ 
viously sold, shall thereafter be stayed, unless the creditor success¬ 
fully contests the claim. 

(e) Contesting a Claim of Exemption. After notice from 
the sheriff that a claim of exemption has been filed by a judgment 
debtor, the judgment creditor may institute a contest of such claim 
by filing with the sheriff an affidavit as required by law within the 
time provided in § 6-10-26, Code of Alabama 1975. If a timely con¬ 
test of a claim of exemption is filed, the sheriff shall forthwith 
return the process and other papers to the court to which the proc¬ 
ess is returnable, accompanied with a full statement of the facts, 
and a hearing to determine said contest shall be scheduled by the 
court at the earliest practicable time and the contest shall be tried 
and determined as other contests of claims of exemption are tried 
and determined. 

(f) No Contest Filed. If the judgment creditor, in person or 
by that party’s agent or attorney, fails to file a timely contest with 
the sheriff after notice of the judgment debtor’s claim of 
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exemption, the sheriff shall forthwith release to the judgment 
debtor all property claimed as exempt that had not been sold prior 
to the filing of the claim of exemption. The sheriff shall then 
return the process and other papers to the court to which the proc¬ 
ess is returnable, accompanied with an itemized affidavit of the 
sheriffs costs of making the levy and keeping the property subject 
to the claim of exemption, which costs shall be taxed against the 
judgment creditor. 

(g) Discovery. In aid of the judgment or execution, the judg¬ 
ment creditor or the judgment creditor’s successor in interest when 
that interest appears of record, may obtain discovery from any per¬ 
son, including the judgment debtor, in the manner provided in 
these rules. 

(dc) District Court Rule. Rule 69 applies in the district courts. 

(Amended effective December 2, 1985; October 1, 1995.) 

Committee Comments on 1973 Adoption 

The rule applies to all proceedings, whether heretofore 
regarded as legal or equitable, and it provides that a writ of execu¬ 
tion shall be the normal process for enforcement of a money judg¬ 
ment. The procedure on execution is to be in accordance with 
statute. See Code of Ala., Tit. 7, §§ 506-560. In this respect the 
rule makes no change, for by statute enforcement of equity decrees 
has long been analogized to execution of a judgment at law. Code 
of Ala., Tit. 7, § 332. Thus in most circumstances execution has 
entirely supplanted the classical equitable method of enforcement 
by contempt proceedings. But the “unless” clause of the first sen¬ 
tence allows use of methods other than writ of execution in cases 
where such methods are proper and the court so orders: for exam¬ 
ple, « judgment, aeotor in an alimony case may be proceeded 
against by contempt and imprisonment. Ex parte Stephenson , 252 
Ala. 316, 40 So.2d 716 (1949). 

The third sentence makes the discovery procedures of Rules 26 
to 37 available to the judgment creditor in aid of the judgment or 
execution. These procedures will be for the same purpose, but 
broader in their scope and simpler in their details, than the former 
remedies of a judgment creditor’s bill or a statutory supplementary 
proceeding. Code of Ala., Tit. 7, §§ 903-907. The statutes cited 
thus will be superseded by this rule. 

Committee Comments to Amendment 
Effective December 2, 1985 

The December 2, 1985, amendment of Rule 69 is related to the 
decision of the United States District Court for the Northern 
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District of Alabama in Green v. Harbin, 615 F.Supp. 719 
(N.D.Ala.1985), in which Alabama statutory procedures for gar¬ 
nishments and claims for exemption were successfully attacked on 
federal constitutional grounds. The same issues have been raised 
regarding Alabama’s execution procedures in Chapman v. Harbin , 
CV-84-HM-5707NE. This amendment rewrote Rule 69. As rewrit¬ 
ten, it provides a procedural framework for executions which is 
consistent with the mandates of the decision in Green. The 
amended rule is designed to insure that a judgment debtor will 
receive express notice of his rights of exemption. The judgment 
debtor may then file a claim for exemption with the sheriff, in 
which event he shall also file a copy thereof with the clerk of the 
court. This rule does not relieve the sheriff of his duty to serve the 
judgment creditor in the manner set out in § 6-10-26, Code of 
Alabama 1975. A procedure and a timetable are established for 
contesting a claim of exemption and for holding a hearing with 
respect to such a contest. Provision is made for the mandatory 
release of property claimed as exempt, if the judgment creditor 
fails to file with the sheriff a timely contest of such a claim of 
exemption. Finally, the amended rule follows its predecessor in 
making the discovery procedures of Rules 26 through 37 available 
to the judgment creditor in aid of judgment or execution. 

Committee Comments to October 1, 1995, 
Amendment to Rule 69 

The amendment is technical. No substantive change is 
intended. 


RULE 70. JUDGMENT FOR SPECIFIC ACTS; VESTING 

TITLE 

If a judgment directs a party to execute a conveyance of land 
or to deliver deeds or other documents or to perform any other spe¬ 
cific act and the party fails to comply within the time specified, the 
court may direct the act to be done at the cost of the disobedient 
party by some other person appointed by the court and the act 
when so done has like effect as if done by the party. On applica¬ 
tion of the party entitled to performance, the clerk shall issue a 
writ of attachment or sequestration against the property of the 
disobedient party to compel obedience to the judgment. The court 
may also in proper cases adjudge the party in contempt. If real or 
personal property is within the state, the court in lieu of directing 
a conveyance thereof may enter a judgment divesting the title of 
any party and vesting it in others and such judgment has the 
effect of a conveyance executed in due form of law. When any 
order or judgment is for the delivery of possession, the party in 
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whose favor it is entered is entitled to a writ of execution or assis¬ 
tance upon application to the clerk. 

(dc) District Court Rule. Rule 70 does not apply in the dis¬ 
trict courts. 

Committee Comments on 1973 Adoption 

The rule is identical with Federal Rule 70, save that the word 
“state”, rather than “district”, as in the federal rule, is used in the 
penultimate sentence. Equity Rule 72 is virtually the same, and 
the general notion expressed by the rule has been found in 
Alabama statutes since at least 1841. Clay, Alabama Digest, p. 
354, § 57 (1843). See generally, 7 Moore’s Federal Practice, n 
70.02-70.04 (2d ed.1971). 

The rule sufficiently covers the subject matter appearing in 
Code of Ala., Tit. 7, §§ 328-332 and those statutes are, therefore, 
superseded by the rule. 


RULE 70A. CONTEMPT IN CIVIL CASES 
(a) Scope of Rule and Definitions. 

(1) Scop e. This rule shall apply to all civil or criminal con¬ 
tempt proceedings arising out of civil actions. 

(2) Definitions. 

(A) “Direct Contempt” means disorderly or insolent behav¬ 
ior or other misconduct committed in open court, in the pres¬ 
ence of the judge, that disturbs the court’s business, where all 
of the essential elements of the misconduct occur in the pres- 
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where immediate action is essential to prevent diminution of 
the court’s dignity and authority before the public. 

(B) “Constructive contempt” means any criminal or civil 
contempt other than a direct contempt. 

(C) “Criminal contempt” means either 

(i) Misconduct of any person that obstructs the admin¬ 
istration of justice and that is committed either in the 
court’s presence or so near thereto as to interrupt, disturb, 
or hinder its proceedings, or 

(ii) Willful disobedience or resistance of any person to 
a court’s lawful writ, subpoena, process, order, rule, or 
command, where the dominant purpose of the finding of 
contempt is to punish the contemnor. 
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(D) “Civil contempt” means willful, continuing failure or 

refusal of any person to comply with a court’s lawful writ, sub¬ 
poena, process, order, rule, or command that by its nature is 

still capable of being complied with. 

(b) Summary Disposition of Direct Contempt 
Proceedings. 

(1) Finding. The court may summarily find in contempt any 
person who commits a direct contempt, immediately notifying the 
person of its finding. The judge shall cause to be prepared a writ¬ 
ten order reciting the grounds for the finding, including a state¬ 
ment that the judge observed the conduct constituting the con¬ 
tempt. The order shall be signed by the judge and entered of 
record. 

(2) Mitigation. The court shall apprise the person of the spe¬ 
cific conduct on which the finding is based and give that person a 
reasonable opportunity to present evidence or argument regarding 
excusing or mitigating circumstances. No decision concerning the 
punishment to be imposed shall be made during the course of the 
proceeding out of which the contempt arises, unless prompt pun¬ 
ishment is imperative to achieve immediate vindication of the 
court’s dignity and authority. 

(3) Sentence. Unless it is pronounced immediately under sub¬ 
sections (1) and (2) above, sentence shall be pronounced in open 
court, in the presence of the contemnor, within seven (7) days after 
the completion of the proceeding out of which the contempt arose. 

(c) Disposition of Constructive Contempt Proceedings. 

(1) Initiation of Action. A proceeding based on constructive 
contempt, whether criminal or civil, shall be subject to the rules of 
civil procedure. The proceeding shall be initiated by the filing of a 
petition seeking a finding of contempt (the petition may be in the 
form of a counterclaim or cross-claim authorized under Rule 13). 
The petition shall provide the alleged contemnor with notice of the 
essential facts constituting the alleged contemptuous conduct. 

(2) Issuance of Process and Notice. Upon the filing of a con¬ 
tempt petition, the clerk shall issue process in accordance with 
these rules, unless the petition is initiated by a counterclaim or 
cross-claim authorized under Rule 13. In any case, the person 
against whom the petition is directed shall be notified (1) of the 
time and place for the hearing on the petition and (2) that failure 
to appear at the hearing may result in the issuance of a writ of 
arrest pursuant to Rule 70A(d), to compel the presence of the 
alleged contemnor. 



2152 


(3) Right to Counsel. In actions involving criminal contempt, 
upon the request of the alleged contemnor and proof of indigence, 
counsel shall be appointed to represent the alleged contemnor. 
This right to appointed counsel, once asserted, may be subse¬ 
quently waived by the alleged contemnor in writing or on the 
record, after the court has ascertained that the alleged contemnor 
knowingly, intelligently, and voluntarily desires to forgo the right 
to counsel. The court may, in its discretion, appoint advisory coun¬ 
sel to advise the alleged contemnor. 

(d) Failure to Appear; Issuance of Writ of Arrest, 

If an alleged contemnor who has been duly given notice of a 
contempt hearing fails to appear at the hearing, the court may, in 
its discretion, issue a writ of arrest to compel the presence of the 
alleged contemnor. 

(e) Punishment for Criminal Contempt; Commitment in 
Cases of Civil Contempt. 

(1) Punishment for Criminal Contempt. The court may not 
punish a person for criminal contempt under the provisions of this 
rule by imprisonment or a fine exceeding the maximum term of 
imprisonment or maximum amount of fine provided by law. 

(2) Commitment in Cases of Civil Contempt. The court may 
order that a person who had been found to be in civil contempt be 
committed to the custody of the sheriff until that person purges 
himself or herself of the contempt by complying with the court’s 
writ, subpoena, process, order, rule, or command. 

(f) Disqualification of Judge. 

If the alleged contumacious conduct involves gross disrespect 
directed toward the judge or a personal attack upon the character 
of the judge, or if the judge’s own conduct is so related to the 
alleged contumacious conduct that the judge may have contributed 
to or may have been otherwise involved in it, then, unless the con¬ 
duct constitutes a direct contempt and prompt punishment by the 
summary procedure of section (b) is imperative, the contempt pro¬ 
ceeding shall be referred to another judge, who shall hold a hear¬ 
ing to determine whether the person charged with contempt com¬ 
mitted the contempt charged, and, it so, to impose punishment. 

(g) Review of Contempt Proceedings. 

(1) Where Contemnor is in Custody. An adjudication of con¬ 
tempt is reviewable by appeal if the person found in contempt is 
being held in custody pursuant to that adjudication, unless the 
writ of habeas corpus is an available remedy. 
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(2) Where Contemnor is not in Custody. If the person found in 
contempt is not being held in custody pursuant to the adjudication 
of contempt, the adjudication is reviewable by appeal. 

(dc) District Court Rule. Rule 70A applies in the district 
courts. 


(Adopted effective July 11, 1994.) 

Committee Comments 

Several decisions of the Alabama Supreme Court and the 
Alabama Court of Civil Appeals mandated the application of cer¬ 
tain Alabama Rules of Civil Procedure to contempt proceedings 
arising out of civil actions. See Baker v. Heatherwood Homeowners 
Association, 587 So. 2d 938 (Ala. 1991); Lee v. Lee , 608 So. 2d 1383 
(Ala. Civ. App. 1992); Ex parte Parcus , 615 So. 2d 78 (Ala. 1993); 
Ex parte DeMarco , 628 So. 2d 828 (Ala. Civ. App. 1993); and 
French v. Lyforn , 636 So. 2d 437 (Ala. Civ. App. 1994). The 
Alabama Rules of Criminal Procedure, particularly Rule 33, 
proved cumbersome when applied in civil cases, especially domes¬ 
tic relations cases, where contempt is routinely used as a method 
to enforce support and other familial or spousal obligations; 

Rule 70A allows contempt proceedings arising out of civil 
actions (whether the actual contempt is civil or criminal) to be gov¬ 
erned by the Alabama Rules of Civil Procedure, including the basic 
principles of notice pleading and liberal rights to the amendment 
of pleadings. At the same time Rule 70A was adopted, the 
Alabama Rules of Criminal Procedure were amended to limit the 
scope of those rules to contempt proceedings arising out of criminal 
actions. 


RULE 71. PROCESS IN BEHALF OF AND AGAINST PER¬ 
SONS NOT PARTIES 

When an order is made in favor of a person who is not a party 
to the action, other than a creditor of a party to a divorce proceed¬ 
ing, that person may enforce obedience to the order by the same 
process as if that person were a party; and when obedience to an 
order may be lawfully enforced against a person who is not a 
party, that person is liable to the same process for enforcing obedi¬ 
ence to the order as a party. 

(dc) District Court Rule. Rule 71 does not apply in the dis¬ 
trict courts. 


(Amended effective October 1, 1995.) 
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Committee Comments on 1973 Adoption 

The rule is very similar to Federal Rule 71. Though Alabama 
has no general statutory counterpart, the existence of such a gen¬ 
eral principle, that court orders are fully enforceable in favor of 
and against all persons who are properly affected thereby even 
though technically not parties to the action, seems to have been 
taken for granted by Alabama courts in many instances. 

The rule does not change existing law as to when persons not 
parties to an action may be proceeded against by court process. It 
merely provides that when there is such a right—e.g., Ex parte 
State, 162 Ala. 181, 50 So. 143 (1909)—the court’s process may be 
enforced against them in the same manner and to the same extent 
as if they were in fact parties. 

See generally 7 Moore’s Federal Practice, n 71.02-71.04 (2d 
ed.1971). 

This rule has been drawn so as to specifically exclude creditor 
of a party in a divorce proceeding. For example, should the court 
order the husband to pay for certain appliances to be used by the 
ex-wife, the vendor of the appliances would not be entitled to take 
advantage of this rule. To permit this Rule to apply in such an 
instance would further complicate an already difficult proceeding. 

Committee Comments to October 1, 1995, 
Amendment to Rule 71 

The amendment is technical. No substantive change is 
intended. 


RULE 71A. CONDEMNATION OF PROPERTY [OMITTED] 
Committee Comments on 1973 Adoption 

The Committee has not proposed an adaptation of Federal 
Rule 71 A, Condemnation. These rules do not apply to probate 
courts where condemnation proceedings originate. See, generally, 
Title 19, §§ 1-60, Code of Ala. Separate procedural requirements 
in the circuit courts, not applicable in Probate Courts, would cause 
unnecessary duplication in the event of an appeal. One of the 
strongest objections to existing eminent domain practice relates to 
the recovery of interest once the condemning authority has paid 
the damages into court. See State v. LeCroy, 279 Ala. 428, 186 
So.2d 142 (1966). However, see Rule 67, Deposit in Court, wherein 
the judge may cause funds paid in court to be deposited at interest 
and make appropriate distribution of the interest. 



2155 


IX. APPEALS 

RULES 72 TO 76. [OMITTED] 

Committee Comments on 1973 Adoption 

Federal Rules 72 through 76 formerly covered the subject mat¬ 
ter of appeals. These rules were abrogated by the United States 
Supreme Court on December 4, 1967, effective July 1, 1968. 

The subject of appeals is now before the Supreme Court of 
Alabama Advisory Committee on Appellate Rules. Therefore, the 
Committee has not made any recommendations relevant thereto. 
However, consistent with the policy of this Committee throughout 
these Rules, Rules 72-76 remain omitted in order that the 
sequence of numbering will continue to correspond with related 
Federal Rules 77 through 86. 


X. CIRCUIT COURTS AND CLERKS 


RULE 77. CIRCUIT COURTS AND CLERKS 

(a) Circuit Courts Always Open. The circuit courts shall be 
deemed always open for the purpose of filing any pleading or other 
proper paper, of issuing and returning mesne and final process, 
and of making and directing all interlocutory motions, orders, and 
rules. 

(b) Trials and Hearings; Orders in Chambers. All trials 
upon the merits shall be conducted in open court, except as other¬ 
wise provided by statute, and so far as convenient in a regular 
court room. All other acts or proceedings may be done or con¬ 
ducted by a judge in chambers, without the attendance of the clerk 
or other court officials and at any place within the state either 
within or without the circuit; but no hearing, other than one ex 
parte, shall be conducted outside the circuit without the consent of 
all parties affected thereby. 

(c) Clerk’s Office and Orders by Clerk. The clerk’s office 
with the clerk or a deputy in attendance shall be open during busi¬ 
ness hours on all days except Saturdays, Sundays, and legal holi¬ 
days but a circuit court may provide by order that its clerk’s office 
shall be open for specified hours on Saturdays or particular legal 
holidays. All motions and applications in the clerk’s office for issu¬ 
ing mesne process, for issuing final process to enforce and execute 
judgments, for entering defaults, and for other proceedings which 
do not require allowance or order of the court are grantable of 
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course by the clerk; but the clerk’s action may be suspended or 
altered or rescinded by the court upon cause shown. 

(d) Notice of Orders or Judgments. Immediately upon the 
entry of an order or judgment the clerk shall serve a notice of the 
entry by mail in the manner provided for in Rule 5 upon each 
party who is not in default for failure to appear, and who was not 
present in person or by that party’s attorney or not otherwise noti¬ 
fied, when such order or judgment was rendered, and make a note 
on the docket of the mailing. Such mailing is sufficient notice for 
all purposes for which notice of the entry of an order is required by 
these rules; but any party may in addition serve a notice of such 
entry in the manner provided in Rule 5 for the service of papers. 
Lack of notice of the entry by the clerk does not affect the time to 
appeal or relieve or authorize the court to relieve a party for fail¬ 
ure to appeal within the time allowed, except that upon a showing 
of excusable neglect based on a failure of the party to learn of the 
entry of the judgment or order the circuit court in any action may 
extend the time for appeal not exceeding thirty (30) days from the 
expiration of the original time now provided for appeals in civil 
actions. The circuit court may also extend the time for cross¬ 
appeal, pursuant to Alabama Rules of Appellate Procedure 4(a)(2), 
not exceeding thirty (30) days from the expiration of the original 
time now provided for cross-appeals, upon a showing of excusable 
neglect based on a failure of a party to learn of the filing of a notice 
of appeal by another party. 

(dc) District Court Rule. Rule 77 applies in the district 
courts and its references to “circuit” shall be treated as references 
to “district.” 

(Amended effective April 15, 1974; June 20, 1989; 

October 1, 1995.) 

Committee Comments on 1973 Adoption 

The rule differs from Federal Rule 77 only in minor respects. 
The words “district courts” and “district” are changed to “circuit 
courts” and “circuit” to conform to the local court structure, and 
the words “within the state” added in subdivision (b) to make the 
rule applicable to state courts. The qualification on trials in open 
court “except as otherwise provided bv statute,” which appears in 
subdivision (b), leaves the statutory power in the judge to exclude 
the public pursuant to Code of Ala., Tit. 7, § 365. The treatment of 
the opening of the clerk’s office differs somewhat. Whereas Rule 6 
includes federal and state holidays within the definition of legal 
holidays so as to eliminate confusion, this Rule permits the clerk’s 
office to be opened on Federal, but not state holidays such as 
Memorial Day or Columbus Day, just as the Federal Court Clerk’s 
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office may remain open on Mardi Gras Day or Robert E. Lee’s 
birthday even though these two state holidays are legal holidays 
for purposes of computation of time under Rule 6, F.R.C.P. 

Rule 77(d) also modifies the federal requirement of notification 
of the entry of order by the clerk so as not to require notification to 
those who were actually present when the order was entered or 
not otherwise notified. 

Also, the last sentence of Rule 77(d) has been modified to 
retain the effect of the abrogated Rule 73(a), F.R.C.P. The matters 
covered in Rules 72-76 are generally beyond the scope of this 
Committee’s assignment. 

Subdivision (a) has the same meaning and effect as Code of 
Ala., Tit. 13, § 114 and Equity Rule 3, which are superseded by it. 
Rule 77(a) recognizes that, theoretically, the court is always open 
for filing papers, etc. Filing with a deputy clerk at her residence 
was approved in Greeson v. Sherman, 265 F.Supp. 340 
(W.D.Va.1967) and slipping a paper under the door of a closed 
clerk’s office was upheld as adequate filing in Freeman v . Andrea, 
282 F.Supp. 525 (E.D.Pa.1968). This is not inconsistent with the 
cooperative spirit of accommodation in emergencies shown by 
court personnel in present Alabama practice. 

Subdivision (b) is in accord with present Alabama law and 
practice. The requirement that courts be open is of constitutional 
origin, Const. 1901, § 13. The statute requiring testimony to be 
given in open court, Code of Ala., Tit. 7, § 363, is superseded by the 
rule, but Code of Ala., Tit. 7, § 365, giving the judge discretion to 
clear the courtroom in civil cases involving certain reprehensible 
sexual conduct or obscene evidence is retained. The rule is not 
inconsistent with the statutes regulating where court is to be held, 
Code of Ala., Tit. 12, § 187, Tit. 13, §§ 43, 112(6) and they also are 
retained. The final sentence of the subdivision is similar to, and 
supersedes, Code of Ala., Tit. 13, § 183. 

Subdivision (c) will not alter present state practice, since it 
merely sets out the authority which the clerks and registers 
already exercise. Equity Rule 89 is superseded, as covered by the 
rule. Note that the reference to “clerk” throughout these rules, 
includes a register of chancery. Rule 81(d). 

Subdivision (d) is new to Alabama law. The duty which it 
imposes on the clerks and registers is intended for the convenience 
of litigants. 7 Moore’s Federal Practice, 77.05 (2d ed.1971). As 
noted earlier, the clerk need not notify those who received actual 
notice by being present or were otherwise notified when the order 
or judgment was entered. 
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Committee Comments to June 20, 1989, 
Amendment to Rule 77(dc) 

As Rule 77(dc) was initially promulgated, an uncertainty 
existed as to which court could extend the time for appeal in the 
event of an appeal from the district court, when a party had failed 
to learn of the entry of the district court's judgment. The amend¬ 
ment will make it clear that in such a case it is the district court, 
not the circuit court, that can extend the time. In Bowman v. Pat's 
Auto Parts, 504 So.2d 736 (Ala.Civ.App. 1987), there was language 
suggesting that the circuit court could have extended the time for 
appeal from the district court to the circuit court. This amend¬ 
ment is intended to make it clear that an extension of time for 
appeal based on a failure to learn of the district court's judgment 
is available only from the district court. 

Committee Comments to October 1, 1995, 
Amendment to Rule 77 

In addition to technical changes, subdivision (d) is amended to 
permit the clerk to extend the time for cross-appeal. Injustice can 
occur if the party failing to cross-appeal does not do so because of 
ignorance of the filing of the notice of appeal. 


RULE 78. MOTION DAY 

Each circuit court shall establish regular times and places, at 
intervals sufficiently frequent for the prompt dispatch of business, 
at which motions requiring notice and hearing may be heard and 
disposed of; but the judge at any time or place and on such notice, 
if any, as the judge considers reasonable may make orders for the 
advancement, conduct, and hearing of actions. 

To expedite its business, the court may make provision by rule 
or order for the submission and determination of motions not seek¬ 
ing final judgment without oral hearing upon brief written state¬ 
ments of reasons in support and opposition. 

To expedite further its business, unless there is a request for 
oral hearing, the court may enter an order denying a motion to dis¬ 
miss without oral hearing. Unless the court orders otherwise, an 
order granting a motion to dismiss shall be deemed to permit an 
automatic right of amendment of the pleading to which the motion 
is directed within ten (10) days from service of the order. 

(dc) District Court Rule. Rule 78 applies in the district 
courts. 

(Amended effective October 1, 1995.) 
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Supreme Court Note 

Rule 78 was promulgated on January 3, 1973, to read as follows: 

“RULE 78. MOTION DAY 

“Unless local conditions make it impracticable, each circuit 
court shall establish regular times and places, at intervals suffi¬ 
ciently frequent for the prompt dispatch of business, at which 
motions requiring notice and hearing may be heard and disposed 
of; but the judge at any time or place and on such notice, if any, as 
he considers reasonable may make orders for the advancement, 
conduct, and hearing of actions. 

“To expedite its business, the court may make provision by 
rule or order for the submission and determination of motions not 
seeking final judgment without oral hearing upon brief written 
statements of reasons in support and opposition.” 

Rule 78 was modified on April 25, 1973, so as to appear in its 
present form. 

Committee Comments on 1973 Adoption 

The rule is consistent with present Alabama practice, and 
supersedes the less detailed provision to the same effect in Rule 21 
of the Rules of Practice in the Circuit and Inferior Courts of 
Alabama. Equity Rule 94, which is superseded by Rule 6(d), and 
Code of Ala., Tit. 13, § 126(6), which is superseded by Rule 83, also 
related to this same subject matter. 

It is to be noted that the last sentence of the rule prohibits the 
granting of a Motion Seeking Final Judgment such as a Motion for 
Summary Judgment without giving the parties an opportunity to 
be heard orally. 

This rule departs from the Federal Rule 78 in that it contem¬ 
plates regular motion dockets in order that pending actions may 
be moved toward final resolution. It also provides for the entry of 
orders denying motions to dismiss without the necessity for oral 
hearing. This should facilitate disposition of pro-forma motions to 
dismiss. In the event the court has any inclination toward the 
granting of the motion to dismiss, a hearing will continue to be 
required. The reference herein to local rules in no way authorizes 
the promulgation of local rules other than as provided by Rule 83, 
Local Court Rules. 

Committee Comments to October 1, 1995, 
Amendment to Rule 78 

The amendment is technical. No substantive change is 
intended. 
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RULE 79. BOOKS AND RECORDS KEPT BY THE CLERK 
AND ENTRIES THEREIN 

(a) Civil Docket. The clerk shall keep a book known as the 
“civil docket” of such form and style as the books now kept and 
known as the consolidated docket and fee books, and shall enter 
therein each civil action to which these rules are made applicable. 
The file number of each action shall be noted on the folio of the 
docket whereon the first entry of the action is made. All papers 
filed with the clerk, all process issued and returns made thereon, 
all appearances, orders, bench notes, verdicts, and judgments shall 
be noted in this civil docket on the folio assigned to the action and 
shall be marked with its file number. These entries shall be brief 
but shall show the nature of each paper filed or writ issued and 
the substance of each order or judgment of the court and of the 
returns showing execution of process. The entry of an order or 
judgment shall show the date the entry is made. When in an 
action trial by jury has been properly demanded or ordered, the 
clerk shall enter the word “jury” on the folio assigned to that 
action. In the event a formal order is entered, the clerk shall 
insert the order in the file of the case. 

(b) Final Judgments or Appealable Orders; Minute 
Book. The clerk shall keep a minute entry or correct copy of every 
final judgment or appealable order, or order affecting title to or 
lien upon real or personal property, or any other order which the 
court may direct to be kept. This record may be maintained either 
as a separate minute book or on microfilm. 

(c) Indices; Calendars. Suitable indices of the civil docket 
and of every civil judgment and order referred to in subdivision (b) 
of this rule shall be kept by the clerk under the direction of the 
court. There shall be prepared, under the direction of the court, 
calendars of all actions ready for trial, which shall distinguish 
“jury actions” from “court actions.” 

(d) Other Books and Records. The clerk shall also keep 
such other books and records as may be required by the Supreme 
Court of Alabama. The documents required to be kept under this 
rule may be recorded by means of a photograph or photostat 
machine. 

(e) Removing the File in a Case. The file of a case shall not 
be removed from the office of the clerk except by permission of the 
court or the clerk. 

(f) Transfer of Files. For administrative purposes only, and 
unless the court orders otherwise, the complaint or other initial 
pleading shall be filed in the office of the register or of the clerk in 
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accordance with the practice prior to the adoption of these rules. 
Subsequent pleadings, motions, judgments, or other papers shall 
be filed in the office in which the initial pleading was filed, unless 
and until the file in that case is transferred; thereafter pleadings, 
motions, judgments or other papers shall be filed in the office to 
which the file was transferred. If the judge at any time, in consid¬ 
ering the pleadings or other papers, finds that the file is being 
kept in an office not proper under prior practice, or otherwise 
determining the file should be transferred, the judge may so 
inform the clerk or the register who shall immediately note on the 
sheet or folio assigned to that case in the civil docket: “transferred 
to the office of (the clerk) (the register),” with the date, and shall 
immediately turn over the file to the proper office. The official 
receiving the file shall change the file number to one appropriate 
for the official's office, first noting the original file number on the 
sheet or folio assigned to that case in the civil docket in the offi¬ 
cial’s office, with the notation: “transferred from the office of (the 
register) (the clerk)” and the date thereof. Entries in the docket or 
records already made by one office need not be duplicated in the 
other on receiving the file. The transfer of the file shall in no way 
affect the proceedings in the case which shall continue before the 
same judge in the same manner as if the file had not been trans¬ 
ferred. Fees or costs accrued prior to the transfer shall be included 
in the bill of costs of the official receiving the file and collected in 
the same manner as fees or costs accruing after the transfer. The 
register and clerk shall each account to the other, periodically, for 
any fees or costs collected, which would have belonged to the office 
of the other under prior practice. 

(dc) District Court Rule. Rule 79 applies in the district 
courts except that the requirement of the keeping of final judg¬ 
ments or appealable orders in a minute book in Rule 79(b) is 
deleted. 


(Amended December 6, 1978; December 12, 1978; 

October 1, 1995.) 

Committee Comments on 1973 Adoption 

Prevailing practice in many circuits on the law side is as fol¬ 
lows. Each case is noted in an appearance docket and the civil 
docket book. All activity with respect to a particular case is noted 
in the civil docket. Not every act of the Court is the basis of a for¬ 
mal order. Every final order is noted in the minute book, a diary 
of court action by days. On the equity side, all orders of the Court 
are made the basis of a formal order which is retained in the Court 
file. In all other respects the record keeping is the same. 
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This redraft of Rule 79 is intended to make no change in this 
system. The rule differs in important particulars from the corre¬ 
sponding federal rule, in order to preserve existing Alabama prac¬ 
tices of a consolidated civil docket, and separate offices of the clerk 
and of the register. All activity is recorded in the civil docket. Any 
separate orders are kept with the file of the case. Final or appeal- 
able orders or orders affecting title are to be placed in a minute 
book. 

The original file of the case stands as the final record. The 
onerous recording requirements are no longer applicable because 
of an amendment to Tit. 7, §§ 5, 6, Code of Alabama. See Act No. 
1510, Regular Session, 1971. This Act is not superseded by these 
rules. 


These rules abolish the distinctions between law and equity. 
Rule 2. But they preserve the office of the clerk and office of the 
register of chancery as separate offices. Rule 81(d). Subdivision (f) 
makes administrative provisions intended to reconcile these two 
stated principles of the rules. Cases are to be filed with the clerk 
or the register as would have been proper prior to the adoption of 
the rules unless the court orders otherwise. If a paper is filed with 
the wrong office, the remedy is to transfer the file from one office 
to the other, under the procedure set out in the subdivision. Filing 
the papers with the wrong office has no effect on the proceedings 
in the case. 

It has been customary in Alabama to copy every paper in the 
file into a separate permanent record. This is an expensive proce¬ 
dure, which will be of no value under these rules, where each 
attorney in the case, by virtue of Rule 5(a), has a copy of every 
paper in the case. Thus the rule does not require this separate 
record, but instead, as is the practice in federal courts, the original 
file is the permanent record. This scheme is implemented by sub¬ 
division (e), which governs removal of the file from the clerk’s 
office and thus insures the integrity of the file, and by subdivision 
(b), which requires a separate record of appealable judgments and 
orders, and of orders affecting the title to or creating a lien upon 
real or personal property. 

The final sentence of subdivision (d) is in accord with present 
law. Code 1940 (Suppl.1955), Tit. 7, § 5. 

Committee Comments to October 1, 1995, 
Amendment to Rule 79 

The amendment is technical. No substantive change is 
intended. 



2163 


District Court Committee Comments 

While the provision for the maintenance of a minute book in 
Rule 79(b) has been deleted, certainly no harm would attend the 
maintenance of such a record if the clerk should so desire. 

RULE 80. STENOGRAPHIC REPORT OR TRANSCRIPT AS 

EVIDENCE 

Whenever the testimony of a witness at a trial or hearing 
which was stenographically reported is admissible in evidence at a 
later trial, it may be proved by the transcript thereof duly certified 
by the person who reported the testimony. 

(dc) District Court Rule. Rule 80 applies in the district 
courts. 


Committee Comments on 1973 Adoption 

The rule is identical with Federal Rule 80(c) and with Rule 80 
of the rules of Kentucky, Nevada, New Mexico, North Dakota and 
Utah. Subdivisions (a) and (b) of Federal Rule 80 were repealed in 
1948; their subject matter is adequately covered in Alabama by 
Code of Ala., Tit. 13, §§ 261-270. 

Where the transcript was made by a court reporter, it would be 
admissible in Alabama without this rule. Alabama Western R.R. 
v. Downey, 111 Ala. 612, 58 So. 918 (1912). 

The rule applies only to an official stenographer. Although a 
private stenographer or an official stenographer not acting within 
the scope of his official duty would be a competent witness as to 
what was said, his certification of the transcript does not make it 
admissible within this rule. Middleton v. Hartford Accident & 
Indemnity Co ., 119 F.2d 721, 724 (5th Cir.1941); Jones v. State, 
174 Ala. 85, 57 So. 36(1911). 


XI. GENERAL PROVISIONS 


RULE 81. APPLICABILITY IN GENERAL 

(a) Proceedings Controlled by Statute. In the following 
proceedings, these rules shall be applicable to the extent that the 
practice in such matters is not provided by statute: 

(1) Abatement of nuisances. 

(2) Administration of trust for payment of security of debts. 

(3) Claim and contest of exemptions. 
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(4) Condemnation under § 2-2-31 Code of Alabama 1975. 

(5) Contest of probate of will. 

(6) Contested elections. 

(7) Corrections of errors in the Probate Court. 

(8) Delayed birth certificate. 

(9) Determination of paternity of illegitimates. 

(10) Disposition of property of educational corporations. 

(11) Dissolution, liquidation, or consolidation of corporations. 

(12) Forfeiture of contraband property. 

(13) Habeas corpus. 

(14) Impeachment. 

(15) Injunctions by or in the name of the state, or by or against 
a state agency, agent thereof, or a state official. 

(16) Injunctions by or against a municipality or against its offi¬ 
cers, agents or employees. 

(17) Insolvent banks. 

(18) Liquidation of the assets of a public warehouse. 

(19) Mandamus, prohibition, certiorari and other remedial 
writs of a supervisory nature. 

(20) Negligence action against a municipality. 

(21) Proceedings in rem to establish title to land. 

(22) Protection of estates of intemperates or inebriates. 

(23) Quo warranto or actions in the nature thereof. 

(24) Redemption of real estate. 

(25) Relieving disabilities of non-age. 

(26) Removal of property of a minor or a trust estate to this 
state or to another state. 

(27) Substitution of a lost or destroyed record or instrument. 

(28) Summary motion proceedings under Title 6, Chapter 6, 
Article 16, Code of Alabama 1975. 

(29) Vacating and annulling maps, plats, streets, alleys and 
roads. 

(30) Validation of obligations. 

(31) Workers' compensation. 
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(32) All other actions or proceedings removed, appealed, taken 
by certiorari or otherwise brought into the courts enumerated in 
Rule 1. The applicability of these rules as provided in this subdivi¬ 
sion (a) shall not affect the scope of review or hearing. 

(b) Applicability to Tribunals Other Than Courts. These 
rules are not applicable to any proceeding in which the adjudica¬ 
tion of the controversy is by any selected individual or individuals, 
by any official or officials, or by an administrative agency or offi¬ 
cial body of any kind, other than the courts enumerated in Rule 1. 
Any statute applicable to such a proceeding, in effect at the date of 
approval or enactment otherwise into law of these rules, and 
adopting circuit court procedures therefor, in whole or in part, 
shall be understood to refer to these rules. 

(c) Scire Facias Abolished. The writ of scire facias is abol¬ 
ished. Relief heretofore available by scire facias may be obtained 
by appropriate action or appropriate motion under the practice 
prescribed in these rules. 

(d) Office of Register Preserved. Nothing in these rules 
shall be construed as abrogating the office of the register; when¬ 
ever “clerk” is referred to in these rules, the term shall include the 
register. “Court” and “judge” as used in these rules and the lan¬ 
guage of Rule 77(c) shall not be construed to prevent the register 
from performing any judicial or quasi-judicial function authorized 
outside these rules. 

(e) Modernization of Terminology. Any device or proce¬ 
dure referred to in any decision, statute, or rule, shall be taken 
and understood to mean the device or procedure proper under 
these rules; thus, and these examples are intended in no way to 
limit the applicability of this general statement: 

“Bill of complaint,” “bill,” or “bill in equity” shall mean a com¬ 
plaint as specified in these rules; 

“Plea in abatement” shall be understood to mean “motion”; 

“Demurrer” shall be understood to mean “motion to dismiss for 
failure to state a claim” or “motion to strike an insufficient 
defense” as set out in Rule 12; 

“Plea” shall mean “motion” or “answer” whichever is appropri¬ 
ate under these rules; 

“Plea of set-off” or “set-off” shall be understood to mean a per¬ 
missive counterclaim; 

“Plea of recoupment” or “recoupment” shall refer to a compul¬ 
sory counterclaim; 
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“Cross-bill” shall be understood to refer to a counterclaim, a 
cross-claim, or a third-party complaint, whichever is appropriate 
under these rules; 

“Revivor,” “revive,” or “revived,” used with reference to actions, 
shall refer to the substitution procedure set out in Rule 25; 

“Decree pro confesso” shall be understood to mean entry of 
default as provided in Rule 55; 

“Decree” shall mean a judgment, as defined in Rule 54; 

“Scire facias” or “writ of scire facias” shall be understood to 
mean a motion or action under these rules, as provided in subdivi¬ 
sion (c) of this Rule; 

“Rendition,” or “render” or “rendered” with reference to a judg¬ 
ment, order, or decree shall be understood to mean “entry” of the 
judgment or order as provided in Rule 58(c); so that all applicable 
statutes outside of these rules, attaching legal consequence to the 
“rendition” of a judgment, order, or decree, may be harmonized 
with Rule 58(c). 

References in these rules to title and section of “Code of Ala.” 
or “Code of Alabama 1975” primarily refer to title and section of 
the Code of Alabama 1975 as last amended when these rules were 
revised in 1995. References in “Committee Comments on 1973 
Adoption” to title and section of Code of Ala. or Code of Alabama 
primarily refer to title and section of the Code of Alabama 1940 
(Recomp. 1958) as last amended when these rules were adopted. 

(dc) District Court Rule. Rule 81 applies in the district 
courts except that reference to all proceedings other than actions 
based on negligence against municipalities, actions seeking substi¬ 
tution of lost or destroyed records or instruments, summary 
motion proceedings, or proceedings relieving disabilities of non-age 
are deleted. 

(Amended effective October 1, 1995.) 

Committee Comments on 1973 Adoption 

While Rule 1 deals in general terms with the applicability of 
these rules to certain courts, this Rule treats the applicability of 
these rules in certain specialized proceedings. Because court 
structures in Alabama differ from those in the Federal system, 
this Rule contains little of the language of Federal Rule 81. 
Subsequent notes indicate the rare instances in which the lan¬ 
guage is taken from Federal Rule 81. 

Rule 81(a) contains a catalog of proceedings which, in varying 
degrees, contain within themselves a certain procedural provision. 
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Rule 81(a) does not purport to make these proceedings exempt from 
the operation of the rules, but rather, this provision alerts the prac¬ 
titioner to the fact that statutory requirements within these pro¬ 
ceedings which may be inconsistent with these rules should be con¬ 
sulted as these statutory requirements govern. Unless specific 
statutory provision requires otherwise, portions of these rules not 
inconsistent or rendered impracticable by the terms of the statutes, 
are available. The rationale for the inclusion of these proceedings 
for special treatment is based upon (1) the statutory procedures for 
such a proceeding embodied some policy justifying retention, but 
conflicting in some respect with these rules, or (2) the proceeding 
was statutory in nature and, as such, it was doubtful whether it 
would be considered a suit of a civil nature cognizable at law or in 
equity under Rule 1, to which these rules would apply at all, unless 
listed here. A number of proceedings which might be termed spe¬ 
cial proceedings were not listed because the statutory procedures to 
be retained conflicted in no way with these rules and because there 
was no doubt that the proceeding was the suit of a civil nature 
under Rule 1, to which the rules would apply in their entirety. For 
example, detinue, ejectment, divorce. 

The proceedings enumerated in Rule 81(a) are not routine or 
common in most law suits so that the retention of existing statu¬ 
tory procedures in those areas where inconsistent with the rules 
should not interfere in any serious way with uniformity and appli¬ 
cation of the rules in the circuit court or court of full, like, civil 
jurisdiction. 

Subdivision 81(a)(32) makes the rules applicable to any civil 
action, administrative proceeding, or statutory proceeding of any 
sort from and after its entrance into the circuit court, except to the 
extent that procedures are specified by statute. The language is 
designed to accommodate the rules to the existing statutory proce¬ 
dures for review by the circuit court of such varied proceedings as 
a hearing before the drainage commissioners, Code 1940, Title 2, 
§ 219, the Bureau of Loans, Code 1940, Tit. 5, § 267(d), a justice of 
the peace, Code 1940, Tit. 13, §§ 264, 477-492, the Milk Board, 
Code 1940, Tit. 37, § 545, et seq., the Public Service Commission, 
Code 1940, Tit. 48, § 345, the probate court, Code 1940, Tit. 61, 
§ 63, et seq., etc. In these, and any other proceeding wherever it 
originates, relevant statutory procedures are to be followed, with 
these rules applicable otherwise, from and after the time when the 
proceeding enters the circuit court. The method by which the pro¬ 
ceeding gets into the circuit court is immaterial, whether by certio¬ 
rari, appeal, removal, or by commencing a direct action in such 
court to secure the review. The application of these rules to the 
extent provided by this subdivision will not affect in any way the 
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scope of the review or hearing in the circuit court which will 
remain as heretofore. This is spelled out specifically in the last 
sentence of this subdivision. 

Statutory references have been compiled by the Reporter and 
are set out below: 

(1) Abatement of nuisances. Tit. 7, §§ 1091-1108. 

(2) Administration of trust for payment of security of debts. 
Tit. 58, §§ 8-29. 

(3) Claim and contest of exemptions. Tit. 7, §§ 633-660. 

(4) Condemnation under Code 1940, Tit. 2, § 495. 

(5) Contest of probate of will, Tit. 61, §§ 52-57. 

(6) Contested elections, Tit. 17, §§ 231-267. 

(7) Correction of errors in the Probate Court. Tit. 13, §§ 145- 
148. 

(8) Delayed birth certificate. Tit. 22, § 39(1). 

(9) Determination of paternity of illegitimates. Tit. 27, §§ 
12(1)-12(9). 

(10) Disposition of property of educational corporations. Tit. 
10, §§ 161-167. 

(11) Dissolution, liquidation or consolidation of corporations. 
Tit. 10, §§ 21(65)-21(86). 

(12) Forfeiture of contraband property. Tit. 29, § 244. 

(13) Habeas corpus. Tit. 15, §§ 1-43. 

(14) Impeachment. Tit. 41, §§ 178-202. 

(15) Injunctions by or in the name of the state, or by or against 
a state agency, agent thereof, or a state official. Tit. 7.7, § 72, et 
seq. 

(16) Injunctions by or against a municipality or against its offi¬ 
cers, agents or employees. Tit. 7, § 106.3. 

(17) Insolvent banks. Tit. 5, §§ 41-77. 

(18) Liquidation of the assets of a public warehouse. Tit. 2, § 
581. 

(19) Mandamus, prohibition, certiorari and other remedial 
writs of a supervisory nature. Tit. 7, §§ 1072-1080. 

(20) Negligence action against a municipality. Tit. 37, §§ 502, 
503. 
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(21) Proceedings in rem to establish title to land. Tit. 7, 
§§ 1116-1132. 

(22) Protection of estates of intemperates or inebriates. Tit. 7, 
§§ 1064-1071. 

(23) Quo warranto or actions in the nature thereof. Tit. 7, 
§§ 1133-1155. 

(24) Redemption of real estate. Tit. 7, §§ 727-743. 

(25) Relieving disabilities of non-age. Tit. 27, §§ 13-20. 

(26) Removal of property of a minor or a trust estate to this 
state or to another state. Tit. 21, §§ 109-121; Tit. 58, §§ 60-62. 

(27) Substitution of a lost or destroyed record or instrument. 
Tit. 7, §§ 8-15. 

(28) Summary motion proceedings under Tit. 7, §§ 549, 591- 
623, 874, 927; Tit. 9, §§ 98-100; Tit. 11, § 7. 

(29) Vacating and annulling maps, plats, streets, alleys and 
roads. Tit. 56, §§ 12-25. 

(30) Validation of obligations. Tit. 7, §§ 159-176. 

(31) Workmen’s compensation. Tit. 26, §§ 253-325. 

Subdivision (c) is taken from Federal Rule 81(b). It differs 
from that rule in that it abolishes only the writ of scire facias; the 
federal rule abolishes both scire facias and mandamus. Since the 
common law technicalities in the use of the writ of mandamus gen¬ 
erally are eliminated by our statutes, Code 1940, Tit. 7, §§ 1072- 
1080, this procedure is omitted from this subdivision and is recog¬ 
nized as still in effect by subdivision (a)(19) of this rule. This 
subdivision substitutes an appropriate motion or action under 
these rules for the writ of scire facias, and abolishes that writ 
because of the unnecessary technicalities surrounding its use, e.g., 
Waddill v. John, 48 Ala. 232 (1872), and because it becomes obso¬ 
lete as a device to revive an action due to Rule 25, which employs a 
simple motion for substitution for the purpose. 

Subdivision (d) preserves the office of the register, separate 
and distinct from that of the clerk, as under present practice. 
Since Rule 2 abolishes the procedural distinctions between law 
and equity, Rule 79(f) sets up the administrative machinery to rec¬ 
oncile these two propositions. This subdivision also makes it clear 
that the register will continue to exercise traditional quasi-judicial 
functions wherever authorized to do so by statute or common law. 
Some of these traditional duties formerly appeared in codified 
form in the Equity Rules. Preservation of these traditional 
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quasi-judicial functions of the Register under this subdivision have 
permitted all of the old Equity Rules to be superseded. Where the 
term “clerk” is used throughout these rules, that term includes the 
register, as provided in this subdivision. 

Subdivision (e) modernizes terminology. This method has 
been chosen in order to eliminate the necessity for rewriting 
numerous statutes when the statute or rule is not changed in its 
substance at all, but contains some term or terms which are inap¬ 
propriate under the Rules. 

Committee Comments to October 1,1995, 
Amendment to Rule 81 

The amendment is technical. No substantive change is 
intended. 

District Court Committee Comments 

Sec. 4-102(b) of the Judicial Article Implementation Act specif¬ 
ically preserves the categories of actions enumerated in Rule 
81(dc) for district court jurisdiction. 


RULE 82. JURISDICTION AND VENUE 

(a) Jurisdiction Unaffected. These rules shall not be con¬ 
strued to extend or limit the jurisdiction of the courts of Alabama. 

(b) Venue of Actions. Venue of actions shall not be affected 
by these rules except as the statute for venue for actions against 
individuals at law (§ 6-3-2(a)) and the statute for venue for actions 
against individuals in equity (§ 6-3—2(b)) are inconsistent. Such 
inconsistencies are resolved as follows: 

(1) Against Resident Individuals. Actions against an individ¬ 
ual or individuals having a permanent residence in this state: 

(A) Must be brought in the county where the defendant or any 
material defendant resides at the commencement of the action, 
except that if the action is a personal action other than an action 
on a contract, it may be brought either in the county where the act 
or omission complained of occurred, or in the county of the perma¬ 
nent residence of the defendant or one of them; 

(B) Must, if the subject matter of the action is real estate, 
whether or not exclusively, or if it is for recovery or the possession 
thereof or trespass thereto, be brought in the county where the 
real estate or a material portion thereof is situated. 

(2) Against Nonresident Individuals. Actions against nonresi¬ 
dent individuals may be brought in any county of the state where 



2171 


such nonresident is found, or in the county where the subject of 
the action or portion of the same was when the claim for relief 
arose or the act on which the action is founded occurred or was to 
be performed. 

(3) General Provisions. An action may be brought in any 
county other than as provided in this subdivision when a statute 
so provides. 

(c) Venue Where Claim or Parties Joined. Where several 
claims or parties have been joined, the suit may be brought in any 
county in which any one of the claims could properly have been 
brought. Whenever an action has been commenced in a proper 
county, additional claims and parties may be joined, pursuant to 
Rules 13, 14, 22, and 24, as ancillary thereto, without regard to 
whether that county would be a proper venue for an independent 
action on such claims or against such parties. 

(d) Improper Venue. 

(1) As of the Commencement of the Action. WTien an action is 
commenced laying venue in the wrong county, the court, on timely 
motion of any defendant, shall transfer the action to the court in 
which the action might have been properly filed and the case shall 
proceed as though originally filed therein. 

(2) After Commencement of the Action. 

(A) Voluntary Dismissal. When a defendant whose presence 
made venue proper as to the entire action at the time of the com¬ 
mencement of the action is subsequently dismissed on notice or 
motion of the plaintiff, the court, on motion of less than all remain¬ 
ing defendants, in its discretion, may, and on motion of all remain¬ 
ing defendants, shall transfer the action to a court in which the 
action might have been properly filed had it been initially brought 
against the remaining defendants alone; provided, however, in the 
event that a pro tanto settlement between the plaintiff and a 
defendant is the basis for the dismissal of that defendant, the 
action shall not be transferred unless the court, in its discretion, 
has determined that the primary purpose of the pro tanto settle¬ 
ment was an attempt to defeat the right to transfer that would 
have otherwise existed had there been a dismissal of that defen¬ 
dant without such settlement. 

(B) Involuntary Dismissal. When a defendant whose presence 
made venue proper as to the entire action at the time of the com¬ 
mencement of the action is subsequently dismissed on motion of 
that defendant, and such dismissal has been made a final 
judgment as to that defendant pursuant to Rule 54(b), the court, 
on motion of less than all remaining defendants, may, in its 
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discretion, and, on motion of all remaining defendants, shall trans¬ 
fer the action to a court in which the action might have been prop¬ 
erly filed had it been initially brought against the remaining 
defendants alone, provided that any such motion is served prior to 
commencement of trial and after said order of dismissal has 
become final by appeal or expiration of time for appeal. 

(C) Timeliness of Motion. 

(i) Voluntary Dismissal. A motion to transfer after voluntary 
dismissal of a party shall be served as soon as practicable if the 
action has been set for trial within less than thirty (30) days of the 
dismissal or if the trial of the action has commenced; and, in all 
other instances, within thirty (30) days after the plaintiff serves a 
notice of the voluntary dismissal on all other parties and files a 
copy of the notice with the clerk. 

(ii) Involuntary Dismissal. A motion to transfer after involun¬ 
tary dismissal of a party shall be served, in all events, prior to the 
commencement of trial, and as soon as practicable if the action has 
been set for trial within less than thirty (30) days of the finality by 
appeal or expiration of the time for appeal of the order of dis¬ 
missal; and, in all other instances, within thirty (30) days after 
the plaintiff serves on all other parties a notice of the finality of 
the order of dismissal and files a copy of the notice with the clerk. 

(iii) Waiver. A defense of improper venue under this rule is 
waived if a motion to transfer is not served within the time limits 
of subsections (d)(2)(C)(i)-(ii) of this rule. 

(3) Procedure on Transfer. In the event the venue of the action 
is or has become improper and venue is appropriate in more than 
one other court, a defendant sued alone or multiple defendants, by 
unanimous agreement, shall have the right to select such other 
court to which the action shall be transferred and, where there are 
multiple defendants who are unable to agree upon a transferee 
court, the court may transfer the action to any such other court. 
Transfer of the action and notice thereof shall be in accord with 
§ 6-3-22, Code of Alabama 1975. 

(4) Fictitious Parties. No defendant still designated as a ficti 
tious party pursuant to Rule 9(h) 75 days after the filing of a 
motion to transfer shall be considered for the purpose of deciding 
the correct venue of the action. 

(dc) District Court Rule. Rule 82 applies in the district courts, 
except that 1) it is limited by § 4-107 of the Judicial Article 
Implementation Act (Act 1205, 1975 Ala.Acts; § 12-12-36, Code of 
Alabama 1975) and 2) the reference in (c) to Rule 14 is omitted so 
that (c) will be unavailable in third-party actions in the district court. 
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(Amended effective March 1, 1982; July 1, 1983; 

September 1, 1987; October 1, 1995.) 

Committee Comments on 1973 Adoption 

Subdivision (a). These rules are not intended to alter in any 
way the jurisdiction of Alabama courts. The subdivision sets out a 
rule of construction to ensure that they will not be held to have 
made any change in jurisdictional requirements. 

Subdivision (b). It is not possible to preserve unchanged exist¬ 
ing Alabama law as to venue. The general venue statute dealing 
with actions at law, Code 1940, Tit. 7, § 54, differs from the venue 
statute covering suits in equity, Code 1940, Tit. 7, § 294. Since 
law and equity are merged by these rules, it is necessary to pro¬ 
vide one rule as to venue which will resolve such differences. This 
subdivision is intended to have that effect. The two statutes have 
been reconciled, and the more liberal provision as to venue in any 
particular situation has been incorporated into this rule. Of 
course, this Rule 82(b) applies only to individuals, not corporations 
or other entities unless multiple claims against parties are 
involved. See Rule 82(c). 

Subdivision (b)(1). The provision of clause (A), allowing suit in 
the county where a defendant resides, is common to both the law 
and equity venue statutes. The “material defendant” language has 
been incorporated from the equity statute to prevent a plaintiff 
from joining a nominal defendant for the express purpose of shift¬ 
ing the venue of the action. A “material defendant” has been 
defined as meaning “one against whom some relief is sought.” 
Wilson v. Wilson , 246 Ala. 346, 20 So.2d 452 (1945). 

Clause (A), allowing actions, other than those on a contract, to 
be brought in the county where the claim arose, adopts the broader 
law provision rather than the restrictive equity provision. The law 
provision seems preferable because in tort cases the county where 
the claim arose will frequently be most convenient for witnesses, 
for a view by the jurors, etc. There is less necessity for allowing an 
alternate venue in contract actions, and the general policy of 
Alabama legislation has been to make a defendant subject to suit 
only in the county where he resides, except where there is a good 
reason why he should be sued elsewhere. Ashurst v. Gibson , 57 
Ala. 584(1877). 

Clause (B) incorporates provisions of both venue statutes as 
they apply to specific actions involving land. 

Subdivision (b)(2). This states the rule heretofore followed in 
actions at law, that a suit against a nonresident may be brought in 
any county where he is found and served with process, or where he 
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enters an appearance. Steen v. Swadley, 126 Ala. 616, 28 So. 620 
(1900); Jefferson County Savings Bank v. Garland , 195 Ala. 279, 
71 So. 126 (1916); Conner v. Willet , 265 Ala. 319, 91 So.2d 225 
(1956). This subdivision has no application to suits against foreign 
corporations, as to which venue will continue to be governed by 
Code 1940, Tit. 7, § 60. 

Subdivision (b)(3). This subdivision preserves existing venue 
statutes, other than the general law and equity venue statutes, 
Code 1940, Tit. 7, §§ 54, 294, and permits suit in any county, other 
than as provided in Rule 82(b), where a statute so provides. 

Subdivision (c). These rules provide for a more liberal joinder 
of claims and of parties than has hitherto been possible in 
Alabama. These joinder provisions will be greatly restricted if 
venue must be proper as to every claim and every party which is 
joined, and authorization of liberalized joinder having been con¬ 
templated by the enabling act, such restriction is not considered to 
have been intended by the legislature. The correct principle seems 
to be that once venue is properly laid, other claims and parties 
may be joined as ancillary to the original action regardless of 
venue requirements. Lesnik v. Public Industrials Corp 144 F.2d 
968 (2d Cir.1914); Lone Star Package Car Co. v. Baltimore & O.R . 
Co., 212 F.2d 147 (5th Cir.1954); Lacewell v. Griffin , 214 Ark. 909, 
219 S.W.2d 227 (1949); 3 Moore’s Federal Practice, § 14.28(2) (2d 
ed.1948); 1 Barron & Holtzoff, Federal Practice and Procedure, 
§424(1950); Wright’s Minnesota Rules 24 (1956 Cum.Supp.). But 
cf. Tex.R.C.P. 38; Union Bus Lines o. Byrd , 178 S.W.2d 544 
(Tex.Civ.App.1943), certified questions answered 142 Tex. 257, 
177 S.W.2d 774. Since the ancillary concept is somewhat “amor¬ 
phous”, subdivision (c) has been added to clarify its application to 
venue requirements. 

It should be noted that subdivision (c) cannot be applied in a 
suit against a foreign corporation so as to violate the constitution. 
Const. 1901, § 232, providing that a foreign corporation may be 
sued in any county in which it does business, has been held to be 
mandatory and restrictive, and not merely permissive. May v. 
Strickland , 235 Ala. 482, 180 So. 93 (1938). And this has been 
interpreted to mean that where a foreign corporation and another 
defendant are sued together, suit in a county where the foreign 
corporation does not do business is improper, even though the 
county was a proper venue as to the other defendant. Alabama 
Warehousing Company v. Hyatt , 26 Ala.App. 117, 154 So. 313 
(1934). Rule 82(c) cannot alter this holding. But in a similar situ¬ 
ation, the rule will permit suit to be brought in a county where the 
foreign corporation does business even though that county would 
not have been a proper venue as to other parties which are not 
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foreign corporations. Severance and transfer may be necessary 
with respect to the addition of a foreign corporation as a party pur¬ 
suant to the second sentence. 

Subdivision (d). Dismissal of an action because venue is 
improper, when there is some other county in the state where 
venue would be proper, is a wasteful procedure, resulting only in 
delay and expense. This subdivision provides that the court where 
the action was brought must transfer the action to the proper 
county. The subdivision is based on Tit. 7, § 64(1) which calls for 
similar action upon successful attack on venue. 

It should be noted that subdivision (d) has nothing to do with 
the doctrine of forum non conveniens. Rule 82(d) applies only 
where the original venue was not proper. 

Committee Comments to Rule 82 as 
Amended Effective March 1, 1982 

The revision of Rule 82(d) arises from dissatisfaction with the 
rules’ failure to treat the problem of transfer of venue except in the 
context of defective venue as of the commencement of the action. 
The Committee has concluded that it lacks any authority to make 
a recommendation which would lead to a change in the venue laws 
as they relate to the proper forum in which to commence an action. 
The Committee further has substantial reservations about its 
involvement in a proposal to create a transfer of venue simply for 
convenience of parties and witnesses. However, the Committee 
did see a legitimate avenue of needed reform in connection with 
provision for transfers of venue in a context where venue was 
appropriate at the time of the commencement of the action, but 
subsequent developments have caused the party whose presence 
made venue appropriate to be dismissed from the proceeding. It is 
within that narrow area that the revision to Rule 82 functions. 

The rule is drawn so as to permit transfer in the event the 
plaintiff entered into a voluntary dismissal of the defendant or 
defendants whose presence made venue proper in the court in 
which the action was filed. Such transfer could occur at any time, 
even during trial, except when the dismissal is a part of a bona 
fide pro tanto settlement. 

The revision also contemplates the transfer of the action when 
there has been an involuntary dismissal of the defendant whose 
presence made venue appropriate as of the commencement of the 
action. However, such transfer cannot occur unless the order of 
dismissal has become final either by appeal or the expiration of the 
time for the taking of an appeal. Consequently, the granting of a 
motion for directed verdict during trial would not give rise to the 
basis for a transfer under Rule 82(d)(2)(B). 
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The revision treats the procedure for selection of the forum to 
which an action should be transferred. The transferee forum 
should be one in which the venue is appropriate. If the defendants 
are unable to agree unanimously on an appropriate transferee 
forum, then the court, in its discretion, may make a designation of 
the transferee court in which venue is appropriate. Note that it is 
not necessary in a transfer after a dismissal of the defendant 
whose presence made venue appropriate as of the commencement 
of the action, for all defendants to join in the motion. The court 
may, in its discretion, transfer the action even over the objection of 
some of the defendants. 

So as to eliminate any potential for abuse by reason of undue 
delay in seeking a transfer which becomes available under Rule 
82(d)(2), certain time limits in which action must be taken are pre¬ 
scribed by Rule 82(d)(2)(C). Where the basis for transfer arises 
from a voluntary dismissal by the plaintiff, Rule 82(d)(2)(A), a 
thirty-day time limit applies unless the trial of the case is less 
than thirty days away or the trial of a case has in fact commenced 
and, in those contexts, the motion must be made as soon as practi¬ 
cable. Where the basis for transfer becomes available upon an 
involuntary dismissal, Rule 82(d)(2)(B), a thirty-day time limit 
applies from the date that the right to transfer becomes available 
unless the trial of the case is less than thirty days away and, in 
that context, the motion must be made as soon as practicable. 
Rule 82(d)(2)(B) requires that such motion must be served prior to 
the commencement of trial and, consequently, a motion to transfer 
which is served after that point cannot, by the express terms of the 
foregoing provision of Rule 82(d)(2)(B), be treated as having been 
filed “as soon as practicable.” Thus, should the requisite time for 
finality of an involuntary dismissal fall subsequent to the date 
upon which the case is set for trial, a motion to transfer would be 
unavailable. 

Committee Comments to Rule 82(d)(2)(C) as Amended 
Effective September 1, 1987 

Prior to this amendment, the time requirements contained in 
these subsections were triggered by the order of dismissal. 
Experience proved that such orders in some circuits were not 
forwarded to all parties in the action. Consequently, the commit¬ 
tee determined that this amendment was in order so that all 
parties might receive timely notice of the dismissal of a defendant 
and so that the time for seeking a change of venue might be trig¬ 
gered by the filing of such a formal notice. This is a procedure 
similar to the procedure employed under Rule 25 dealing with sub¬ 
stitution following the death of a party. Under the amended rule, 
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a motion for transfer may also be filed following the dismissal of a 
defendant even though a notice of dismissal has not yet been filed 
by the plaintiff. 

Committee Comments to Rule 82(d)(4) 

Added by Amendment Effective September 1, 1987 

In Ex parte Smith , 423 So.2d 844 (Ala. 1982), the Supreme 
Court held that Rules 9 and 82, as then written, did not preclude 
consideration of fictitious parties in determining the propriety of 
venue under certain circumstances. Specifically, Smith held that 
the amendment of a complaint to substitute a real party for a ficti¬ 
tious party related back to the time of the commencement of the 
action and thus cured a venue defect that existed with reference to 
the real parties as of the time of the commencement of the action. 
The addition of subparagraph (4) to Rule 82(d) serves to permit the 
continued consideration of fictitious parties in determining the 
propriety of venue for up to 75 days after the filing of a motion to 
transfer. This amendment eliminates consideration of fictitious 
defendants in determining the correctness of venue after the expi¬ 
ration of 75 days from the filing of a motion to transfer. Thus, the 
actual party must be substituted for a fictitious party within 75 
days from the filing of a motion to transfer in order for the ficti¬ 
tious party to affect the venue of the action. 

Committee Comments to October 1, 1995, 
Amendment to Rule 82 

The amendment replaced the citation to the Code of Alabama 
1940 (Recomp. 1958) with a citation to the corresponding section of 
the Code of Alabama 1975. 

District Court Committee Comments 
Effective July 1,1983 

The initial version of Rule 14(dc) eliminated third-party prac¬ 
tice from district courts on the premise that the concept of pendent 
venue provided for in Rule 82(c) should not be available in actions 
limited to a value of $5,000. The July 1, 1983, revision of Rule 
14(dc) to allow third-party practice meets a criticism of the earlier 
version of that rule, which had withheld the availability of third- 
party practice in district courts even where venue was otherwise 
proper as to the third-party defendant. With the July 1, 1983, 
revision of Rule 14(dc) and the companion revision of Rule 82(dc), 
third-party practice is proper in the district court when venue as 
to the third-party claim exists independently of venue as to the 
main action. 
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RULE 83. LOCAL COURT RULES 

All local rules are abolished effective April 14, 1992, and no 
local rules shall thereafter be permitted. 

Committee Comments on 1973 Adoption 

In Brown v. McKnight, 216 Ala. 660, 114 So. 40 (1927), the 
inherent rule-making power of the circuit courts was recognized. 
Code of Ala., Tit. 7, § 291 recognizes the propriety of local rules 
which are not contrary to law or inconsistent with the rules estab¬ 
lished by the Supreme Court. Tit. 13, § 162, Code of Ala., also rec¬ 
ognizes the propriety of local rules. Equity Rule 119 also permits 
local rules not inconsistent with the equity rules, the statutes, or 
other laws of the State of Alabama. An inherent limitation upon 
the scope of local rulemaking power is the repeated requirement in 
the Alabama code that such local rules be not inconsistent with 
statutes or rules established by the Supreme Court. Rule 83 does 
not alter this proposition. However, it does add a new require¬ 
ment that such rules cannot become effective until approved by 
the Supreme Court of Alabama. As a practical matter, it is diffi¬ 
cult to assume that the practitioner will press for appellate review 
of many local rules of court which, in effect, may be inconsistent 
with these rules. This procedure will not only assure uniform 
applicability of these rules, but also will provide a central deposi¬ 
tory for all local rules for the various circuits. 

The Federal Rules of Civil Procedure during its various stages 
of drafting, in the late 30’s, did contain a provision for the approval 
of local district court rules by the Judges of the Court of Appeals in 
that circuit. The final report of the Federal Rules Advisory 
Committee in 1937 did not contain the requirement that local 
rules be submitted to the Circuit Judges and the Supreme Court of 
the United States promulgated Rule 83 with the requirement that 
it only he approved by a majority of the Judges of the District 
Court. For purposes of Alabama practice, retention of appellate 
control over local rules, at least in the first few years of applicabil¬ 
ity of these rules, seems appropriate. 

Inasmuch as these rules cover, rather adequately, all the 
major fields of procedure, as a general proposition, detailed and 
elaborate local court rules are not only unnecessary but undesir¬ 
able. The last sentence of the rule eliminates the necessity for 
detailed standing rules. See 7 Moore’s Federal Practice and 
Procedure, f 83.02, 2d ed. 1971. 

Committee Comments to Rule 83 as Amended 
Effective September 1,1987 

This rule allows local courts to regulate practice in certain 
respects, provided that (1) the local rules or administrative orders 
are consistent with the Alabama Rules of Civil Procedure, and (2) 
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proper notice is given in order to provide an opportunity for 
thoughtful comment. 

There are two categories of permissible local court regulation 
under this rule. The narrowest is the “administrative order,” lim¬ 
ited to specified subjects, which may be effective after notice but 
without prior Supreme Court approval. The broader “local rule,” 
for matters not within the scope of administrative orders, must be 
both published and approved by the Supreme Court since it may 
risk inconsistency with these rules. The Supreme Court retains 
power to amend or abrogate both local rules and administrative 
orders in the spirit of uniformity and consistency of practice. 

Committee Comments to April 14, 1992, 
Amendment to Rule 83 

The Committee feels that the proliferation of local rules 
throughout the state has done much to destroy the desired unifor¬ 
mity of these procedural rules. “Local rules” take many forms; 
they are often called “administrative procedures” or “court admin¬ 
istrative orders.” However denominated, all such rules regulating 
practice or procedure are abolished, and no such rules will be per¬ 
mitted in the future. 

The abolition of local rules does not prevent the trial court 
from issuing orders that are essential to the administration of its 
docket in areas outside the scope of the Alabama Rules of Civil 
Procedure. 


RULE 84. FORMS 

The forms contained in the Appendix of Forms are sufficient 
under the rules and are intended to indicate the simplicity and 
brevity of statement which the rules contemplate. 

(dc) District Court Rule. Rule 84 applies in the district courts 
and attention is specifically directed to the forms promulgated 
with these district court rule modifications. Their use is encour¬ 
aged in lieu of the forms historically available in the circuit courts 
because of the restrictions upon discovery in the district courts. 

(Amended effective October 1, 1995.) 

Supreme Court Note 

Rule 84 was promulgated on January 3, 1973 to read as follows: 
“RULE 84. FORMS 

“The forms contained in the Appendix of Forms are sufficient 
under the rules and are intended to indicate the simplicity and 
brevity of statement which the rules contemplate.” 
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Rule 84 was modified on April 25, 1973, so as to appear in its 
present form. 

Committee Comments on 1973 Adoption 

The idea of official forms is not new to Alabama, where forms 
in actions at law have long been officially prescribed. Code of Ala., 
Tit. 7, §§ 223, 233. The Appendix of Forms appended to these 
rules includes not only such of those forms set out in the federal 
rules as are appropriate for state practice, but also such of the 
forms heretofore prescribed in Alabama as will be proper under 
these rules. In both classes of forms modifications have been made 
where necessary to conform to these rules. 

By express provision of the rule, the forms contained in the 
Appendix of Forms are “sufficient.” A pleading or motion which 
follows one of those forms cannot be successfully attacked for 
pleading defects by a motion to dismiss for failure to state a claim 
on which relief can be granted. 3 Barron & Holtzoff, Federal 
Practice and Procedure, § 1721 (1950). The decision to the con¬ 
trary in Bush v. Skidis, 8 F.R.D. 561 (E.D.Mo.1948) is indefensi¬ 
ble; it has been explicitly repudiated in McKinzie u. Springfield 
City Water Co., 14 F.R.D. 503 (W.D.Mo.1953). Of course, a plead¬ 
ing may be sufficient in form but defective in substance. 

District Court Committee Comments 

The practice in district court with its informality and absence 
of voluminous discovery can be benefitted by resort to forms which 
are a little more informative than those which might be effective 
in the circuit courts. Consequently, district court forms have been 
promulgated and the use of these forms instead of forms that 
might ordinarily be used in the circuit court is strongly recom¬ 
mended. Note that the form for unlawful detainer actions can not 
be used in the small claims division of the district courts. See § 4- 
102 of the Judicial Article Implementation Act. 

Committee Comments to October 1, 1995, 
Amendment to Rule 84 

The amendment deleted the last sentence of Rule 84, which 
provided that forms appearing in Tit. 7, Sec. 223, Code of Alabama 
1940 (Rocomp. 1958), were sufficient under Rule 84. That section 
was not carried over to the Code of Alabama 1975. 


RULE 85. TITLE 

These rules may be known and cited as the Alabama Rules of 
Civil Procedure. 
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(dc) District Court Rule. The modifications of the Alabama 
Rules of Civil Procedure for applicability in the district courts 
shall continue to be known and cited as the Alabama Rules of Civil 
Procedure. 


Committee Comments on 1973 Adoption 

Act No. 1311, 1971, Regular Session, requires that these rules 
be called the “Alabama Rules of Civil Procedure.” 

District Court Committee Comments 

By way of example, the modification of Rule 82 of the Alabama 
Rules of Civil Procedure for applicability in the district courts 
should be cited as Rule 82(dc), Alabama Rules of Civil Procedure. 


RULE 86. EFFECTIVE DATE 

These rules shall take effect six months from the date of their 
adoption by the Supreme Court of Alabama. They govern all pro¬ 
ceedings in actions brought after they take effect and also all fur¬ 
ther proceedings in actions then pending, except to the extent that 
in the opinion of the court their application in a particular action 
pending when the rules take effect would not be feasible or would 
work injustice, in which event the former procedure applies. 

(dc) District Court Rule. These rules take effect on January 
16, 1977. 

Committee Comments on 1973 Adoption 

Act No. 1311, 1971 Regular Session, provides that these rules 
shall not become effective until six months after they have been 
adopted by the court. 

The rule, like Federal Rule 86 and similar state rules, makes 
the rules immediately applicable to pending actions, except where 
the court finds this course unfeasible. Compare Equity Rule 120. 

District Court Committee Comments 

Sec. 4-101(a) of the Judicial Article Implementation Act pro¬ 
vides that the district court of Alabama, a trial court of limited 
jurisdiction, is created and established effective January 16, 1977. 
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THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
April 11, 1995 

ORDER 

IT IS ORDERED that Rule 36, Alabama Rules of Criminal 
Procedure, be amended to read as follows: 

“Rule 36. FORMS 
“Rule 36.1 SAMPLE FORMS 

“The forms contained in the Appendix of Forms to these rules 
are provided as general examples and should be modified to com¬ 
port with the particular circumstances of each case; they have not 
been approved or adopted by the Alabama Supreme Court as offi¬ 
cially approved forms. 

“(Amended effective June 1, 1995.) 

“Committee Comments 

“Rule 36.1 is intended to inform the practitioner that strict 
compliance with the forms included with the Appendix of Forms is 
not necessarily a prerequisite for complying with the rules. The 
forms are intended as aids to practice only and may be modified 
according to the requirements of a particular case. 

“Court Comment 

“The forms appearing in the Appendix of Forms are those 
included when the Supreme Court adopted the Alabama Rules of 
Criminal Procedure on May 31, 1990. Those forms had not been 
approved by the Supreme Court as ‘officially approved forms.’ See 
Rule 36.1. Since the adoption of the rules, the Unified Judicial 
System’s Forms Committee has drafted other forms, some of them 
to replace forms included in the Appendix of Forms. These new 
forms have been distributed to circuit and district court clerks for 
inclusion in the ‘Court Forms Manual.’ 

“Rule 36.2 BAIL BOND FORMS 

“The bail bond forms contained in the Appendix of Bail Bond 
Forms to these rules have been prescribed and included as part of 
these rules pursuant to Ala. Code 1975, § 15-13-112. The bail bond 
forms are intended to replace the forms relating to bail bonds pro¬ 
vided in the Appendix of Forms referred to in Rule 36.1. 

“(Adopted effective June 1, 1995.) 
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“Committee Comments 

“Rule 36.2 is intended to prescribe the forms used for bail 
bonds and to include those forms as a part of the rules in accor¬ 
dance with Ala. Code 1975, § 15-13-112. These forms are to be 
used in accordance with the provisions of the Alabama Bail Bond 
Act of 1993 (Act No. 93-677, 1993 Ala. Acts, codified at Ala. Code 
1975, § 15-13-100 et seq.) and are intended to replace the forms 
relating to bail bonds included in the Appendix of Forms attached 
to these rules.” 

IT IS FURTHER ORDERED that this amendment be effective 
June 1, 1995. 

Hornsby, C. J., and Maddox, Kennedy, Ingram, Cook, and Butts, 
JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 2nd day of May, 1995. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 
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Form 

CR-10 

CR-11 

CR-12 

CR-13 

CR-14 

CR-15 

CR-16 

CR-17 

CR-18 

CR-19 

CR-20 

CR-21 

CR-22 

CR-23 

CR-24 

CR-25 

CR-26 

CR-27 

CR-28 

CR-29 

CR-30 

CR-31 


Table of Bail Bond Forms 


Consolidated Appearance Bond (District Court, 
Grand Jury, Circuit Court) 

Appearance Bond 

Certificate of Professional Bondsman (Professional 
Surety Company) 

Certificate of Professional Bondsman (Professional 
Bail Company) 

Order Granting or Denying Authorization to be a 
Professional Surety Company or a Professional 
Bail Company 

Order Revoking Authorization to Act as a 
Professional Surety Company or a Professional 
Bail Company 

Notice of Order of Conditional Bond Forfeiture and 
to Show Cause on Forfeiture of Bond 

Corporate Surety Bond 

Escrow Agreement 

Waiver of Homestead Exemption for Bond 
Bondsman’s Process 

Order to Set Aside Conditional Bond Forfeiture 

Order of Final Bond Forfeiture 

Clerk’s Revocation of Surety 

Order of Conditional Bond Forfeiture and Show 
Cause Order 

Lien and Affidavit of Sureties (Property Owners for 
Bail) 

Cancellation of Lien and Affidavit of Sureties 

Surrender of Defendant in Open Court 

Application for Bondsman’s Process 

Notice to Bondsman or Surety of Failure to Timely 
Return Bondsman’s Process 

Notice to Bondsman or Surety to Return 
Bondsman’s Process 

Appeal Bond 
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STATE OF ALABAMA 


IN THE CIRCUIT COURT OF . 


TO THE CIRCUIT COURT CLERK 


-(name of surety insurer). REQUEST THAT SAID COMPANY BE AUTHORIZED 

TO EXECUTE BONDS IN ITS NAME AS SURETY RETURNABLE TO THE CIRCUIT, DISTRICT AND MUNICIPAL COURTS OF THIS 
COUNTY, AND DO CERTIFY THAT; 


1. I am a resident of the State of Alabama, residing at 


The company is duly authorized to do business m the State of Alabama, and has its principal place of business withm 
the State of Alabama at 


its resident agent for service of process is 


, whose address is 


2. l am a/the_of the above-named company which is 

a _organized under the laws of the 

j State of_, and I am duly authorized to execute this certificate on its behalf 

3. All appearance bonds shall be executed in the name of __ (name of msuier). 

as surety by the agents listed or appointed in the Qualifying Power of Attorney presented to the court or any other 
Qualifying Powersof Attorneys filed with the circuit clerk of said county 

4. All agents listed or appointed m such Qualifying Powers of Attorneys will be licensed by the Department of 
insurance, prior to such appointments 

5. _{agent), which represents 

__{surety insurer) 

m --County, has no owners or other persons having a direct or indirect 

financial interest m _{bonding company). 

who have been convicted of a felony or a crime involving moral turpitude except - 

-.-who have received a full pardon {see attached) 

6 ___has no knowledge of any final forfeitures 

against _-_ (surety insurer) 

for which __ (bonding company) 

has caused to be executed by any of its representatives, which have been final for more than thirty days and of which 

___ (surety insurer) or ns 

representatives have no petitions, motions or other type litigation pending that have not been paid arising out of a 
surety undertaking 

7. No agents of_{surety insurer), j 

as listed m the Qualifying Power of Attorney {affached) who have the authority to execute appearance bonds m its 
behalf, and no persons having a financial interest, direct or indirect, in the ownership or management of 

___{bonding company ) which 

represents_ (surety insurer ) 

m the execution of appearance bonds, are attorneys, judicial officials, persons authorized to accept an appearance 
bond, or agents of an attorney, judicial official, or person authorized to accept an appearance bond 
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None of the above named persons have, within the last two years immediately preceding this date, violated any 
provisions of the Alabama Rules of Criminal Procedure or any court order, relating to the making of bonds 

—--- (bonding company), a/an 

---, ( corporation/company) does represent 

-—-('surety insurer) and certain employees 

-—- (bonding company) are licensed agents 

°f---(surety insurer) 

---(name of insurer) has a sufficient financial 

net worth to satisfy the obligations which it may enter into as a surety, taking into consideration all other 
outstanding obligations and liabilities 

Should the Qualifying Power of Attorney for the named agents be terminated or the license of such agents or 
underwriters be revoked, suspended or cancelled, the affiant herein agrees to promptly notify the court of such 
action and the agent s authority to execute appearance bonds shall be withdrawn until otherwise qualified 
pursuant to Rule 7. ARCrP 

I HAVE NOTICE THAT FALSE STATEMENTS ARE PUNISHABLE AS PERJURY AND CERTIFY THAT THE ABOVE 
STATEMENTS ARE TRUE AND CORRECT, 


Sworn to and subscribed before me this 
___day of 

----- Affiant's Signature 


Clerk of the Circuit Court 


Affiant's Address 
Social Security Number 


Telephone Number 
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IN THE CIRCUIT COURT OF _ 


STATE OF ALABAMA 


TO THE CIRCUIT COURT CLERK 


'•_____, ON BEHALF OF 

__ (name of profession*! bail company). REQUEST THAT SAID COMPANY BE 

AUTHORIZED TO EXECUTE BONOS IN ITS NAME AS SURETY RETURNABLE TO THE CIRCUIT. DISTRICT AND MUNICIPAL 
COURTS OF THIS COUNTY, AND DO CERTIFY THAT: 

1. i am a resident of the State of Alabama residing at 


The company i$ duly authored 10 do business in the Stale of Alabama, and has ns principal place of business 
wuhtn the State of Alabama at the following address: 


its resident agent for service of process is 


. whose address is 


Uddr'ii) - ~ (TTw uounty) - 

2. t am a the _ _of the above-named company which is a 

organized under the laws of the State of . and I am dulv authorized to execute this 

certificate on its behalf " — 

3. The company has not violated any provisions of the Alabama Rules of Criminal Procedure or orders of Court wahm 
the past two (2) years 

4. The only persons who have any financial interests, either direct or indirect, in the company are as follows: 

*<Mrw* Nature and Intent of Interest 


5. None of the above-named persons has been convicted of a felony or a crime involving moral turpitude except the 
following persons: 


who have been convicted or have been pardoned or have had a restoration of civil rights. 

6. The company has a sufficient financial net worth to satisfy the obligations which it may enter into as a surety, taking 
mto consideration all other outstanding obligations and liabilities. 

7. AJI appearance bonds shall be executed in the name of 

(name of professional b*ii company) ““ -- 

as surety by the agents listed or appointed m the Qualifying Power of Attorneys, letter or other documents presented 
to the Court or any other so named m any such future Qualifying Power of Attorney, letter or other documents 
presented to the Court or filed with the circuit clerk of said county. 


has no knowledge of any final forfeitures issued against it. which has been made final lor more than thirty days and 

of which___has no petitions. 

motions or other type litigation pending, that have not been paid, arising out of surety undertakings. 
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CR-13 Back 


»,CK IJ.hath l(«v iVS 


CERTIFICATE OF PROFESSIONAL 80N0SMAN (Professional Bail Company; 


9 ~hat there are no person*, including employees, agents or persons with a financial interest <n 

Ot /JtiH.Oi'Ji 04" (Cmpahy) 

within a period of two (2) years, violated any provisions of these rules or any court order peaammg to me 
provisions of these rules 

i q No employee, agent nor any other person having a direct or indirect financial interest m 

.'*'*'* o* pr j’esi C r, 4 i 04 CO'”piny) 

is an attorney, a judicial official, a person authorized to accept an appearance bond, or an agent of an attorney, 
judicial official, or person authorized to accept an appearance bond 
11 Should the Qualifying Power of Attorney for the nameo agents be terminated or the license of such agent or 
underwriters be revoked suspended or canceled, the aff.am herein agrees to promptly notify the court of such 
action, and the agent's authority to execute appearance bonds shall be withdrawn until otherwise qualified 
pursuant to Rule 7, ARCrP 

HAVE NOTICE THAT FALSE STATEMENTS ARE PUNISHABLE AS PERJURY ANO CERTIFY THAT THE ABOVE STATEMENTS 
ARE TRUE AND CORRECT. 


Sworn to and tuOsu Ded before m« tfttS _ 
day o»_ 


Affiant»Signature 


Social Security Number 


Clerk of tn* Circuit Court 


Telephone Number 


IF THIS REQUEST FOR AUTHORIZATION TO BE A PROFESSIONAL BONDSMAN IS GRANTED, IT IS UNDERSTOOD: 

1 that the Court at any time on its own motion may, or on verified motion of the district attorney shall, subpoena 
for examination under oath any officer, agent, or person having a financial interest in the applicant or ot ei 
persons, and all relevant books, records, tax returns, and financial data, concerning matters relating to the 
foregomg certificates. 

2 that authorization to act as a professional bondsman may be revoked or w.thheld by the Court for violation ot 
any provision of Rule 7, A R Cnm P , for supplying false or inaccurate information contained m the foregomg 
certificate for failure to submit subpoenaed documents, or for failure of any of applicant s officers or agents, or 
any other person having any finance! interest, direct or indirect, m applicant's bail bond business to answe* 
truthfully all relevant questions asked by the Court or the district attorney; and 

3 that authorization to act as a professional bondsman pursuant to this certificate must be authorized by order ot 
the presiding circuit judge and shall be valid for only one year from the date of approval, and further that a 
completed certificate must be Med with the Circuit Court Clerk and approved by the presiding circuit judge each 
year 


Attached hereto is a validated copy of a corporate surety bond m the amount °* *J 5 .WX) m the cou ty 
guaranteeing the payment ol all sum. of money, up to the limits of the bond, tha may become tlue by virtue £ 
any judgment absolute being rendered against the applicant company on a forfeiture^ The bond ay 
canceled as to any future liability only by the surety giving thirty (30) days notice in writing to the Clerk of this 


Court prior to cancellation. 


Applicant s Signature 


Oat* 


social Security Ngrm>*» 


Telephone Number 
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j Slate of Alabama 
| Unified -Judicial Sy 


ORDER GRANTING, OR DENYING AUTHORIZATION 
TO BE A PROFESSIONAL SURETY COMPANY OR 
A PROFESSIONAL BAIL COMPANY 


STATE OF ALABAMA 


IN THE CIRCUIT COURT OF 


ORDER GRANTING OR DENYING 
AUTHORIZATION TO BE A PROFESSIONAL BONDSMAN 

Upon consideration of the request for authorization to be a "Professional Bondsman" 
submitted by_ 

and to execute bonds as surety returnable to the Courts within this county, together with the 
attached certificate, it is ORDERED that: 

D the request be, and the same is hereby, denied for the reason(s) that 


□ the request be, and the same is hereby, granted for a period extending to 
December 31, 


| | The Escrow Agreement between 


_has been accepted and approved on 


Presiding Judge of tne Circuit Lour 
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t>1 Alabama 

ORDER REVOKING AUTHORIZATION TO ACT 


Unified Judicial System 

AS A PROFESSIONAL SURETY COMPANY OR 


KormCK-15 Kev. 1 95 j 

A PROFESSIONAL BAIL COMPANY 



__ __ 

STATE OFALABAMA 

IN THE CIRCUIT COURT OF___ __ 

COUNTY 


on to the Court that _ 


Professional Surety Company/Professional 


Bail Company (circle one) of--- 

defendant, has violated one of the following: 

(check which one is applicable) 

n Violated provisions of $15-13-100. et seq . Code ofAlaba ma 1975. 

□ Violated a rule probated by the Supreme Court of Alabama. ,n accordance w,t 

§15-13-100, et seq., Code, 

Q Failed to submit subpoenaed documents, pursuant to §15-13-163, Code, 

□ Failed to answer truthfully all relevant questions asked by the court, or 

□ Has outstanding and unpaid final forfeitures anywhere, or ,n any court ,n the State of 

».»»■« »••«»> “ 

professional surety company or professional bail company ,0 conduct business m any crcu . 

district, or municipal court m this circuit 

DONE THIS_.day of-' 


Presiding Judge of the Circuit Court 
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TO ANY LAW ENFORCEMENT OFFICER OF THE STATE OF ALABAMA: You are hereby commanded to serve each party 
herein listed with a copy of this notice and make your return to the court clerk 


NOTICE TO first names of Principal and each surety) 



You are hereby notified that you have signed the bond m the above-styled case This case was called for trial or 
hearing, on_(date) and the defendant was not present to answer 

Within 28 days after you are served with this notice, you must file a written response with the clerk of court showing 
good cause why this bond amount of $ and the court costs of S should 

not be forfeited and paid by you “ ” 

if no action on your part is taken within 28 days after the date you receive this notice, a final forfeiture may be entered 
against you by the court in the amount of the bond (in whole or in part) and court costs. The sheriff shall collect the 
amount of the bond and court costs from you or levy on your property to satisfy the forfeiture case If you file a written 
response and the court is of the opinion your written response is not sufficient to set aside the conditional forfeiture, 
then the court shall set a final forfeiture hearing date and you will be notified at the address provided on the response 
This bond forfeiture is a court case against you, separate from the defendant s criminal case, and may be collected as 
any civil judgment 

The court has also ordered that the defendant be rearrested m the original case 


Date issued Clerk 


By 


RETURN ON SERVICE 

EH R *turn receipt of certified mail received m this office on_(date) 

ED 1 certify that I personally delivered a copy of the Notice of Order of Conditional Bond Forfeiture and to Show 

Cause on Forfeiture of Bond to_m_ 

County, Alabama on __(date) 

This notice must be returned by a process server, with his proper return endosed thereon, within 28 days of the 
date of issuance or within five days of service, whichever period of time is shorter 


Date: 


Server’s Signature/Title 
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Stale or Alabama 

Unified Judicial Svstem 

Form CK 17 Kev. 9 94 

CORPORATE SURETY BOND 

Case Nv.moer 

imtwp riorniTrniiBT 

STATE OF ALABAMA 

... COUNTY 





Dei ' 


Surety Company) J Co^OO^t-Ch <1*. Surety dv»'y 4n' r Or ItC 1 

and exiting under end by virtue 0« the laws o* The Stale of Alabama end autnorued to Become so>e Surety on bo not m the Mate of AnDa^ are 

held and firm, bound unto the courts nf __ _County m th, c,a„ of A^oi-a and ,n T o t"e State n. v r« 

political subdivision thereof .n the full and jolt turn of Twenty-five Thousand and No/100 (425.000) Oo«an. lawful money ot me united State* for 
payment of which w.H and truly be made we bind Oursel.es. our hem executors administrator* successors and a**.gn* ,o>ntl y ana severally. * <-iy 
by these prttents ^he right of e«e^ptfon ynde^ the Constitution ehd lews of Ale be me «s hereby we*ved 

WHEREAS the pr,nopal desires to engage »o the business of m**.ng bonds end charging the^or and whereas the p'mopai -i eau.reo to 
*urn,*n bond with corporate *urety authored to act a* surety on bonds ,n th.» State tor the amount of Twenty live Thousand and No- '00 r$2S 0001 
Dollar* in accordance with Rule 1 i Alabama Rules of Criminal Procedure. 

NOW THEREFORE the consideration of the foregoing obligation .* Such that all sums of mon.es may become due to the State of A.aoama 
or t* political subdivisions thereof by virtue o* an, ,udgment absolute be.ng rendered against the principal anaror *uret,es on a forfeiture of ban 

This '* a continuous bond and man remain >n effect uhies* canceled a* provideo herein 

,t is expressly understood and agreed that regardless of the number of prem.ums mat snail be payable or pa d the nabu ty o* the s-rety 
mail not be Cumulative and shall -n no event exceed m the aggregate the sum of Twenty-five Thousand and no/'OO ($25 000) OoiUrs for the above 
named county 

This bond may be canceled as to future liability by me principal S or surety » giving no ess than thirty (20) day* notice n w-mng, to the 
Clerk of the Circuit Court. 

(ban company) has caused mete presents to be t.qned by .ts proper off-certi) for the purpose noted above on in.* - day o* 

[Professional Sait Company] 

Witness 

By: 


Its 



COUNTY 



a notary public in and tor said State and County, do hereby certify that_ 


whose ^ame as 

Of 

0d" bohd 

company ,s signed to me foregoing instrument, and wno is known to me. acknowledged before me on tn.s 
contents of sa.d instrument, he-sne as such officer and with full authority, executed the same voluntarily for and 
the daytne same bear* date 

day. mat bemg informed of 'he 
as the act of said bail company on 

aav of 

199 

notary PUBLIC 

STATE OF ALABAMA 

[Corporate Surety Company) 

By: 

„ Attorney-In-Fact 



COUNTY ' ---- 


1 

a notary public .n and for said State and County do hereby certify that_ 


whose name as 

of 

corporate surety 

company s signed to the foregoing instrument, and who is known to me, acknowledged before me on thi! 
contents of ta<o instrument ne/she as such officer and with full authority, executed the same voluntarily fo f * n<3 
company on the day the same bear* date 

day. that being .nformed of the 
as the act o* said corporate surety 

1 day of 

199 

notary PUBLIC 

1 MOTE: Thi* Corporate Surety ftond must have an ongxnal quaUfywsg power of attorney from ttse company attached and • certificate of authority cm 
certificate ot compliance from the Department of Insurance reflecting that the corporate surety company is qualrfied to execute surety bonds m 
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Stale of Alabama 

Uni Tied Judicial System 
Form CR 18 Rev. 7 9-1 

ESCROW AGREEMENT 


STATE OF ALABAMA 

IN THE CIRCUIT COURT OF 


COUNTY 

\W' " 


use a >er* 




-bank) 

Alabama as Escrow Agent *or 



compooc^rre n t ts t 

,ud<c C r 

e'ms are submitted for approval ana acceptance by tne P'esding ,.oge i* Te 

C 'Cu-T Court 0* Tv 

giveo by me Sd O pr es.omg Cicu.t Judge then tn.s document ano ,ts terms shad constitute the Bond or escrow agreement m accordance win 

an<j as 'eqg.red By «u'e 7 i of the Alabama Rules ot Comma! Procedure Said approval and acceptance than be evidenced ay me s.gnature of me 
Presiding Ju dge of the C.rcu.t Court of the _ rod.cal C.rcu.t be.no e.ecutea hereto 

The provisions and terms of this escrow agreement shall be as follows, 
upon receipt of Twenty-five Thousand Dollars (S2S 000) from 



1 --Alabama mere snail issue (a) certificated) of deposit m the name ot 

1 bdn*>of 

Alabama as escrow aaent for 



company) Sa-d certificated) of deposit may be issued from maturity date to maturity date so long as the principal Sumus snail not be less irjn a 
total Sum of T went y f,ve Thousand Dollars (S2S OOG) and sa>d ^issuance shall conform to me requirements and terms of tr,« agreem t nr 

neretotore mentioned and copies Of any and an reissued certificated) o* deposit ssueo hereunder Said cert,hcateis) of deposit 
they may not be withdrawn or converted Without pnQf consent Of the Presiding Circuit Judge of 

■emam ,n escrow a^o 

-udic ai Circuit ana 

1 such consent sha-i be n writing 

All interest earned from said certificated) of deposit snail be paid to 



as agreed to berween 

;bail comoany] and 



(bank)of 




The said 



Presiding Circuit Judge of the 




payment s hereby guaranteed to the full amount of said deposit for Twenty-five Thousand Dollars (WS.OOO). all sums of monies mat may become 
due to tne State of Alabama or any of ,ts political subdivisions by virtue of a judgment absolute being rendered agamst me said 

not exceed the sa,d Twenty five Thousand Dollars (S25.000) so deposited and the said bank, bail company, or both, may cancel 
any future liability by giving thirty (30) days written nonce of cancellation to the Circuit Clerk of 

ih«i agreement at to 
Counw in the 





Upon tne approval and acceptance by the Pres*dinq Circuit judqe of the ; L 

become effect.ve 

ACCEPTS AND EXECUTED This DayOE ,g 9 

diciai C rcu 1 

This OOC'jfT^H 1*411 

Bail Company: 



By _ 

its 




1 hereby approve and accept the terms and conditions of the p-ecea ng Esc'ow Agieem«>n- s 
day of 

STATE OF ALABAMA 





COUNTY Presiding Circuit Judge 




a notary public in and tor sa<d State and County do hereby certify that 




of 

ba>I company svgnea , : , ~e 1 

or 9 innijmeni jr.d who n k nowrt to me, Acknowledged be tore me on th»* day be mg nformed of The contents ot said ^str^ment re-sr.r 

as such officer and with full authority, executed the same voluntarily for and as the act of said bail company on the day the same bears date 

Given ur-oe'my nano ana seal this 




day of 

'99 


NOTARY PUBLIC 

Bank: 



STATE OF ALABAMA ®y: 

Its 




COUNTY 



T 

a notary pubi-c n and for said State and County do hereby certify that 



whose name as 

of 

bar 

X) s s gnec 10 the 

foregoing instrument and who <S xnov 
as Such officer and with full authority 

Given under my hand and seal this 

xrn to me acknowledged before me on this day that being informed ot the contents of sa d nstrjmem i-eshe 
executed the same voluntarily for and as the act ot said (bank), on the day the same bea>s date 

day of 

_ 199_ 


NOTARY PUBulC | 









: STATE OF ALABAMA 


( Circuit. District, or Municipal) 

LABAMA □ MUNICIPALITY OF 


COURT OF _ALABAMA 

(Name of Municipality or County) 


As (3 surety) (Sureties) of the bond securing the presence of the above named defendant, m compliance with Article 
X, §210. Constitution of Alabama 1901 and §6-10-1 22. Code of Alabama 1975. <0 (we) hereby waive by this separate 
instrument (my) (our) nght(s) to claim (my) (our) homestead, exempt from execution or other process for collection of 
debt necessary for enforcement of the provisions of the bond 


Surety/Property Owner (Print Name) 


Signature of Surety 


Address of Surety 


Spouse of Surety (Print Name) 


Signature of Spouse 


j a Notary Public in and for the above 

named county or the State of Aiaoama, nereDy certify that the suiety and Q spouse of the surety, whose narre(s) is/are 
signed to the foregoing instrument, being informed of the instrument, has/have voluntarily executed and 
acknowledged the same before me this date 

Given under my hand and seal this the_day of _J®_ 


Notary Public/Judicial Officer/Sheriff 
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Slate of Alabama 
Unified Judicial System 

Korm CK-21 Uev. 9 94 


ORDER TO SET ASIDE 
CONDITIONAL BOND FORFEITURE 


IN THE . 


. COURT OF. 


(Circuit District, or Municipal) (Name of Municipality or County) 

□ STATE OF ALABAMA □ MUNICIPALITY OF 


. ALABAMA 


. Sureties 


It is hereby ORDERED that this court's order of conditional bond forfeiture, entered on 


(check one of the following): 


, be set aside because: 


□ The defendant or sureties, or both, have filed a written response within 28 days of 
receiving service of the Notice of Conditional Bond Forfeiture, and the court is of the 
opinion that the reasons set forth in the written response stating why the bond should 
not be forefeited are sufficient. 

CD The sureties have shown that the defendant was hospitalized at the time he or she was 
to appear in court and have placed this court on notice that the situation existed 
within the time provided by law. 


CD The sureties have shown that the defendant was not able to attend court because of 
illness, which has been proven by a doctor’s certificate or letter, and have placed this 
court on notice that the situation existed within the time provided by law; 

CD The sureties have shown that the defendant is still confined in a jail of the State of 
Alabama or another state, or in the custody of another jurisdiction within the State of 
Alabama or another state, or in the custody of another jurisdiction within the United 
States; 


CD The sureties have shown that the defendant is deceased; or 

O The sureties have shown that the defendant was serving on active duty in one of the 
military services of the United States. 


, 19 


DONE THIS 


day of 
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WHEREAS, m the above-styled case, a conditional forfeiture order was made final and there 
has been no further action or request filed with the court, no appeal is pending m this case, no 
application has been made to the Board of Pardons and Paroles to remit the forfeiture, and the 
court has no knowledge of any other litigation filed by the surety with the court within 30 days of 
entry of the final forfeiture order. 

Based on the foregoing, I hereby revoke the authority of the surety and refuse to accept and 
approve any bonds from the surety 

Clerk of Court 


RETURN ON SERVICE 

□ Return receipt of certified mail served on r surety received 

in this office on__ (dare). 

□ I certify that I personally delivered a copy of the Clerk’s Revocation of Surety to 

_, surety >on_(dare). 

Date __By: _ 

Server's Signature 

*** NOTICE *** 

This form is not to be used by any professional bail company or professional surety company, 
as defined in §15-13-101, Code oM/abama . 1975. 


Court Record (Original) 


(Additio"al Copy) 






ORDER OF CONDITIONAL BOND 
FORFEITURE AND SHOW CAUSE ORDER I Charts) 


(Orcuit. Diitnct. or Municipal) 


. COURT OF_ALABAMA 

(Name of Municipality or County) 


□ STATE OF ALABAMA 


□ MUNICIPALITY OF 


It being known to the court that _ 
together with_ 


agreed to pay the State of Alabama (or the municipality of ---— 

Dollars (the sum specified in the undertaking), unless the above-named 
Defendant appeared at the time and place mentioned and fixed in the bond or undertaking to 
answer to the charge in this case and the above-named Defendant, having failed to appear on 
(date) at the time and place mentioned in the bond or 
undertaking, it is therefore ORDERED that the State of Alabama (or the municipality of 

_) for the use of__ the State 

(or the municipality of _ ), recover of the defendant and sureties on the 

undertakings, the sum of_Dollars (the sum specified in the undertaking). 

unless they file a written response and show cause why this judgment should not be made 
absolute within 28 days of the date of service of this conditional forfeiture order 


Judge 
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who first by m« being duly (worn, on o«th, deposed end says; 

Thet he or the possesses the qualifications and is sufficient to become a surety and that he or she is the owner of the following described 
property, and that he or she pledges the property as collateral on the above-named defendant's bad: 


Legal Description of Property Owned: Value: 


TOTAL VALUE. 

(1) The encumbrances on the above-described property are as follows: 


Property owners are qualified to make bail in an amount equal to the Total Unencumbered Valve. 

(2) That the total number of bails, executed for other people than my immediate family within the year, including this one is 

_in the aggregate amount of_ 

(3) That the above-listed real property is not exempt from forced sale under the Constitution and laws of the State of Alabama 
(A) That the property is free of mortgages, liens, and encumbrances other than those listed above 

(S) That l am not an attorney, a judicial official, or a person authorised to take bail and that I own property in this state that has a fair market 
value equal to or greater than the amount of the appearance bond in this cause, exclusive of property exempt from execution and above and 
over all liabilities, including the amount of all other outstanding appearance bonds entered into by me. 


(6) l have been advised that if 
according to the law. 

1 have provided any false information in 

(LSI 

the above affidavit. I could be charged with a < 

rime and be punished 

Surety 

(L.S.) 

Address 


Surety 

(L.S.) 

1 

2 


Surety 


Address 



SWORN TO AND SUBSCRIBED before me in 

_Alabama, on this the 

_day of_, IS_ 


NOTARY PUBLIC OFFICER (Title) 
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State of Alabama 
Unified J udicial System 


Korm C R-26 Kev. 3 95 


CANCELLATION OF LIEN AND 

Case Number 

AFFIDAVIT OF SURETIES 

Charge(s) 


IN THE- 

(Circuit. 0 

□ STATE OF ALABAMA 


___ COURT OF . 

(Circuit. D»str»ct. or Municipal) 

iLABAMA O MUNlCIPAUTV OF __ 


{Name of Municipality or County) 


!, the Clerk, of the 


(Circuit ~ District, or Municipal/ 


{Name of Municipality or County) 


hereby cancel and release the "Lien and Affidavit of Sureties (Property Owners of 
, (date) and declare the same to be satisfied by 


Alabama hereby cancel and release tne Lie 

Bail)" filed on__ 

payment of the same or by operation of law 
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Slate of Alabama 
Unified Judicial System 

Form CK 27 Rev. 9 9-1 


SURRENDER OF DEFENDANTS 
OPEN COURT 


IN THE_ 


. COURT OF. 


(Circuit. District, or Municipal) (Name of Municipality or County) 

□ STATE OF ALABAMA □ MUNICIPALITY OF __ 


. ALABAMA 


----—-— . Sureties 

WHEREBY_ 

_.______, as sureties 

of the above-named defendant, wish to surrender the defendant to the court 

TO THE SHERIFF OR OTHER OFFICER WHO HAS THE DUTY OF TAKING DEFENDANTS INTO 
CUSTODY: 

You are hereby ordered to take the defendant into custody based on the surety's surrender 
of the defendant to this court. 

DONE THIS_day of 


Judge 
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State of Alabama 

Unified Judicial System 

Form CK-28 Rev. 2 95 

APPLICATION FOR 
BONDSMAN'S PROCESS 

Case Number 


COURT OF 

ALABAMA 

(Circuit. District, or Mumc.pal) of Municipality or County) 

□ STATE OF ALABAMA □ MUNICIPALITY OF ----- 

_ . Defendant 




TO THE CLERK Of THE ABOVE-NAMED COURT: 



WHEREAS, I, the undersigned, as surety on the undertaking of bail of the defendant, 
desiring to surrender the defendant to the custody of the Sheriff or Jailer, hereby apply for the 
issuance of a Bondman's Process so that the defendant may be arrested by me or another person 
designated by my endorsement on said process at any place m the State of Alabama 

Date of Application _-- 


Street AddresVP O Bo* 


City, Slate and Zip Code 
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Slate of Alabama 
Unified Judicial System 


KormCH-29 Kev. 3 93 


NOTICE TO BONDSMAN OR SURETY 
OF FAILURE TO TIMELY RETURN 
BONDSMAN'S PROCESS 


IN THE _ 


- COURT OF . 


(Circuit. Dutnct. or Municipal) (Name of Municipality or County) 

□ STATE OF ALABAMA □ MUNICIPALITY OF __ 


. ALABAMA 


---- , Sureties 

NOTICE TO 


_____ .Sureties 

or_ 

as Surety's Designated Agent. 

Whereas a Notice to Bondsman or Surety to Return Bondsman's Process was issued from the 

Clerk's office on ____(date) and this office has not received the 

bondsman's process endorsed "not executed" or returned by the sheriff or chief of police. 

If you do not pay $50 00 within three (3) days, no more bondsman's processes will be issued 
to you until the $50 00 is paid. 


Date 


Clerk of Court 
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State of Alabama 

Unified Judicial System 

KormCK-30 Kev. 3-95 

NOTICE TO BONDSMAN OR SURETY 
TO RETURN BONDSMAN'S PROCESS 

Case Number 

IN THE 

(Circuit. Dntr 

□ STATE OF ALABAMA 

V. - 

rniiRT OF ALABAMA 

ct. or Municipal) '«■""* «> Municipal.!, or County! 

□ MUNICIPALITY Of ---- 

Defendant 

. Sureties 


notice to 


or ______ 

Designated Agent. 

Whereas, a bondsman’s process was issued to you on 


, as Surety, 
_Surety's 


(date), by the Clerk’s 


office, and 

□ a warrant of arrest was issued, executed, and returned to the Clerk's Office in the same 


case; 


□ the case has been disposed. 

□ Other:_ 


If the bondsman's process has not been executed, you must (1) return the bondsman's 
process to the Clerk at the address below within 5 days and it must be endorsed by you not 
executed" or (2) if you desire to be relieved from further obligation of bail, you must execute the 
bondsman's process by producing it to the )ailer having custody of the defendant_ 


IMPORTANT NOTE: Pursuant to §15-13-126{e). Code of Alabama 1975, any surety failing to 
timely return the bondsman's process in accordance with the aoove instructions shall forfeit to 
the state or municipality $50.00, which must be paid to the court clerk within 3 days of notice of 
default. 

The Court Clerk is prohibited from issuing further bondman's processes to any delinquent surety 
until such penalty is paid 


Date 


Clerk of Court 
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I -—-——- - -- » »Uf*tY(iO«>. 

a,,M 10 My ,h * Sut * 01 * UtWm * tht *“*" of *-“Xh costs if authorised by law unless the above namad defendant 

ippdiM bafor. the district court Of said county on_<dat«> it_ m (timt j () , 

time ar. uninown. ih* woe* 'tha .chadufed* may ba placad ,n tha data Win* and i bn* may ba plac.d in tha ,pac. fo, oma. j ,nd from t.ma ,o 
tun« thartaftar until discharged by Law or at tha na*t tastron of tiicurt court of said county; thare to await tha action by tha grand jury and from 
taction to faction thartaftar until discharged by law to aniwar to tha charge of 

---.- • Ot any othar charga at author utd by law 

Wa haraby cavarally cartify that wa hava proparty valued over and above all dabti and iiabdrtiai that hat a fair mar kit value equal to or 
graatar than tha amount of tha above bond, and wa. and aach of uf. wiiva tha banafit of aN lawi exempting proparty from levy and tala undar 
execution or othar procatt for tha coda cl ion of dabt by tha Constitution and Laws of tha itata of Alabama, and wa especially waive our nghlt to 
cla.m exempt our w.gat or talary, that wa hava undar tha lawi of Alabama and our rights to homattaad ax.mpt.ons that wa hava undar tha 
Constitution of Alabama and tha lawi of tha Stata of Alabama, ai tat out in a faparata writing. 

THI CONOiTlON Of THE Aaovi OBLIGATION i$ SUCH. that, wharaat. tha above-named dafandant wit on tha_day of_ 

14 - convicted in tha abova-namad court . for tha offanta of ____and on tha 

d ' y * -~- ,f -«••• ** n »"<«* «• * <•'"* o* ___yaars in tha penrtent.ary. 

from which santanca tha abova-namad dafandant has thrs day prayad and obtained an appeal to tha Court of Criminal Appeals of Alabama 

NOW. If THI ABOVE-NAMED DEFENDANT that! appear and abide by such judgment at may be rendered by tha Court of Criminal Appeals, and 
| if tha judgment of conviction it affirmed, or tha appeal it dismissed, tha defendant shall surrender himself to tha Sheriff of 

---County, at tha County Jail within fifteen days from tha data of such affirmation or dismissal, than this obligation lo 

be nuH and void, otherwise to remain in fuM force and affect. 

Given undar out hands and seals, this tha_day of i« 


Signatureof Principal (Defendant) 


Clark of the Circuit Court of 

_ County 


Signature of Surety 


Signature of Surety 


Address 







2212 


THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
May 17, 1995 

ORDER 

IT IS ORDERED that Rule 7.2(a) (4), Alabama Rules of 
Criminal Procedure, be amended to read as follows: 

“4. The identify of responsible members of the community 
who will vouch for the defendant’s reliability. 

IT IS FURTHER ORDERED that this amendment shall be 
effective immediately. 

Hornsby, C.J., and Maddox, Almon, Shores, Houston, Kennedy, 
Ingram, Cook, and Butts, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 31st day of May, 1995. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 



Rules of Judicial Administration 
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THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
November 30, 1993 

ORDER 

This Court having received a recommendation from the 
Standing Committee on Alabama Rules of Judicial Administration 
that Rule 2, Alabama Rules of Judicial Administration, be 
rescinded, and having received a recommendation from the 
Advisory Committee on Criminal Procedure that Rule 7.2, 
Alabama Rules of Criminal Procedure, be amended so as to include 
the bail bond schedule heretofore contained in Rule 2, Alabama 
Rules of Judicial Administration, and the Court having accepted 
these recommendations; 

IT IS ORDERED that Rule 2, Alabama Rules of Judicial 
Administration, be rescinded, and that a paragraph appear in the 
place of that rescinded Rule 2, under the heading “Rule 2. Bail, 
that paragraph to read as follows: 

“This rule has been rescinded. For the rule regulating 

bail, see Rule 7, Alabama Rules of Criminal Procedure. 

Any reference in statutes or rules to ‘Rule 2’ shall be inter¬ 
preted as referring to the schedule now contained in Rule 

7.2, Alabama Rules of Criminal Procedure.” 

IT IS FURTHER ORDERED that this rescission of Rule 2, 
Rules of Judicial Administration, shall be effective April 1, 1995. 

Hornsby, C.J., and Maddox, Almon, Houston, Steagall, Ingram, 
and Cook, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appeaifs) of record in said Court. 

Witness my hand this 2nd day of March, 1995. 

ROBERT G. ESDALE, 

Clerk. Supreme Court of Alabama 
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THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
October 12, 1994 

ORDER 

WHEREAS, the District Court of Morgan County, Alabama, 
has transmitted to the Administrative Office of Courts a schedule 
of fines for Morgan County, pursuant to Rule 20(B), Alabama 
Rules of Judicial Administration, adopting part of the Supreme 
Court s Extended Schedule of Fines, to add, delete, and amend 
some of the offenses and fines as included, and as made a part 
hereof, on the attached schedule of fines, and the same having 
been duly submitted to the Court; and 

WHEREAS, the Court has considered the proposed schedule 
and deems it appropriate to approve the schedule of fines, 

NOW THEREFORE, IT IS HEREBY ORDERED that the pro- 
posed schedule of fines is approved by the Supreme Court of 
Alabama, and is adopted to read in accordance with the appendix 
to this order. 

IT IS FURTHER ORDERED that the schedule of fines shall 
become effective December 1, 1994. 

Hornsby, C.J., and Maddox, Almon, Shores, Houston, Steagall, 
Ingram, and Cook, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 13th day of October, 1994. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 
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APPENDIX 


DISTRICT COURT OF MORGAN COUNTY, ALABAMA 
EXTENDED SCHEDULE OF FINES 


— 


OOHVUMMIOM - Gamm & 
Pish: Cod* S*ctiOB 

Of fMM 

8ch*d«l*d Pi** 

9-ll-45(d) 

ina tiB 9 d««r or wild turhaya on Msajawt araaa without ua»f«*ut 
lioaaaa 

$ 25.00 (raaldaata) 
Hot aora thaa 3 1 

tiaaa tha ooat of | 

lioaaaa (bob- H 

raaldaata) 11 

9-11-51(a) 

Burntinf without lioaaaa (raaidaat) 

6 25.00 

9-11-57 

Fiahlag without a lioaaau 

f 10.00 

9-11-57 

Flabiag without a parwit 

$ 25.00 

9- il-S9(a) 

Trapping without lioaaaa 

8100.00 

9-ll-59(b) 

Trappi.* without tagged trap. 

8 50.00 

9-11-87 

Tahiaf yarn* flab bp aaaaa othar than hook aad liau, uto. 

8100.00 

9-11-91(b) 

Taking fiah fro* priuata pond., without a pan.it, by trap., hood and liaa, 
or rod aud raal 

8 25.00 

UU8I—»108 - Ommm 1 FUfc 

(OatlBMd)i 

P»ft. OaarwMtlca 
Bagmlatlo* Wo. 

Offau* 

flobadal*d Fla* 

220.2-21 

Poaaeaaion of bow aad arrow or firaar* ou aanagwaant araai without panit 

8 25.00 

220.2-35 

Poaia.aloa of ouar tha lugal oraal li*it 

8 75.00 

220-2-36(2) 

Taking fiah fro* public lakaa without par*it 

8 10.00 

220-2-36(3) 

LMTlof child uadar 12 yaara of ago uaattaadad fiahlag 

8 25.00 

220-2-55(1)(a) 

i n'niinmi'iii. 

8 25.00 

220-2-55(1)(n) 


8 25.00 

220-2-85 


8 25.00 


1 
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2219 



393.42 

Failing to eqaip vehicle with required brakaa 

1 25.00 {{ 

393.45(a)(4) 

rallla, to aeonre braka hoaa or tubing again.t chafing, kinking, or othar 

Mechanical daaage 

* 10.00 | 

393.46(b) 

Failiag to prevent leak., ooaatrlotioaa, or othar dafaota la braka hoaa or 
tubing ooaBaotloaa 

* 10.00 | 

393.47 

Failing to equip vehiole with adequate braka linlaga 

9 10.00 

393.48 

raillag to equip Tahiola with operative brakaa (i.a. device. to aaa whaa 
do lot tfork l 

9 50.00 

393.51 

raillag to equip braka agate* with warning device 

$ 25.00 | 

393.52 

19.734 

Falllag to have propar brakiag foroa 

9 50.00 

393.60 

17.37(B)(a)ii 

Faillag to ooafora to glaalag wladahiald requiraneata 

$ 50.00 

393.65 

raillag co plaoa foal agate* la right plaoa 

$ 50.00 

393.65(a) 

raillag to aaoaralg attach faal taak to Motor vehicle 

* 50.00 

393.67(a)(7)(111) 

Faillag to equip faal taak with aaoaralg fittad eap 

9 25.00 

393.67(d)(2)(li) 

raillag to aqaip vehicle with faal taak fraa of laaka 

• 50.00 1 

393.70(b)(1) 

Falliag to aeaat lowar half of fifth wbaal aaoaralg oa a trunk tractor or 
ooBTitttr dolly 

9 50.00 1 

393.70(b)(11) 

'***' h “ lf 0t tUth , *~ 1 - • truck tractor or 

ooftTortir dolly 

9 50.00 


393.75 

raillag to plaoa proper tiraa oa vehicle 

9 50.00 


393.78 

raillag to plaoa propar wladahiald wipara oa Tahiola 

9 50.00 


393.80 

railing to plaoa propar rear-view airrora oa Tahiola 

$ 50.00 


393.83(a) 

operating Tahiola with laproperlg located exhauat agatw 

— 

$ 50.00 

393.83(c) 

«r«orrj^ r ^ El " ltk -or. th.. 6- forward of tha 

9 50.00 


393.83(d)(1) 

"“ Ml Tr^ «l~h.r,i., ~r. th.. 15- f.rvr. of th. 

9 50.00 


393.83(a) 

Traok or track-tractor with axhaaat not diaobargiag at rear of oab 

1 50.00 


393.86 

railing to iaatall boapara or doTioea for rear-end protection 

9 50.00 


4 
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ihiol< 


improperly 


I 40-12-260 

Mavla« lioease plates iaaaad to aaothar vehicle 

I 40-12-265 

Mat Hat laf / alterlay taf 



Public Service 
CcMiaaioi Motor 
Carrier loqolatioo 

So. 




3.3(«) 

Spot lease aot dlaplayod 

3.21(d)* 

■o fora D oab card 

3.21(d)* 

Zaaroper fora D oab oard 

3.21(f) 

Mo atata at rap 

3.21(0 

Zapropor atata atrap _ 

U 3 21(k) 

Mo apot laaaa daoal 

| 3.21(k) 

zapropar apot laaaa daoal 

1 l2 < b > 

Mo trip laaaa 

i ia <*> 

iraftl of trip laaaa daoal 

II 17.3 

Zapropar laapa. lights, reflectors 

17.25(.) 

Driver -oat-of-service* 

17.34 

zapropar brakes (all sales eqaipped) 

17.53 

Kxoeediag boars, driver 


, .. 


r loj book 


laprope i 
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17.5* 


■o log book 


* 20.00 


| 17.59(It) 

Oat-of-aorrioo (3* hoar* lata) 

* 50.00 

| 17.64 

Oaaafo oparatlou (oaaalativo) 

*100.00 

| 17.*5(o) 

Oporatiag oat-of-aorrioo voblolo 

*100.00 

8I 770 

toiardovi utarial, Mrklap 

*100.00 

| 17.220 

Uaattoadod Tobiolo, brakoo 

* 25.00 

P 17.365 

Zapropor fool liaoo 

* 10.00 

P 17.376 

Zapropor tiroa 

* 10.00 

P 17.37* 

Zapropor viadahiold (oraokod) 

* 50.00 

j| 17.379 

Zapropar Miadahiold wipora 

* 10.00 

17.3*0 

Zapropor alrrora 

* 10.00 

17.3*1 

Zapropor bora 

( 10.00 

17.3*2 

Zapropor apoodeaotor 

* 10.00 

| 17.385 

Mo aodflapa on truck 

* 20.00 

--— 

17.3*5 

Miaaiag aodflap oa truck 

* 20.00 

■ - •• 1 

17.390(a) 

Zapropor, ao oporativo flro oxtiagalahor 

* 20.00 

17.390(b) 

Mo aparo faaoa 

* 10.00 

19.2 

Ho A79C roglatration or atato ataap 

* 20.00 

19.72* 

Uaaothoriaod drlvor: oaployoo/agoat 

9 50.00 

19.72* 

Uaautborlaod drIvor: othor 

*100.00 
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THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
December 6, 1994 

ORDER 

IT IS ORDERED that Rule 20, Alabama Rules of Judicial 
Administration, be amended to read in accordance with the 
Appendix to this order; and 

IT IS FURTHER ORDERED that this amendment shall be 
effective April 1, 1995. 

Hornsby, C.J., and Maddox, Almon, Shores, Houston, Ingram, and 
Cook, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appearfs) of record in said Court. 

Witness my hand this 3rd day of March, 1995. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 
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APPENDIX TO ORDER 

RULE 20. MAGISTRATES’ FINE SCHEDULE AND PROCE¬ 
DURE IF DEFENDANT ELECTS TO PLEAD GUILTY: UNI¬ 
FORM NON-TRAFFIC CITATION AND COMPLAINT 

(A) Schedule of Fines for Traffic Infractions. If a defen¬ 
dant in a district or municipal court case elects to plead guilty 
before a magistrate to one of the traffic offenses listed in the 
schedule below, the fine established in the schedule shall apply: 


OFFENSES FINES 

Driving on wrong side of road $30.00 

Failure to dim headlights 10.00 

Failure to stop at railroad crossing 10.00 

Failure to use child restraint 10.00 

Failure to wear safety belt 10.00 

Failure to yield right-of-way 20.00 

Following too closely 20.00 

Improper backing 20.00 

Improper brakes 20.00 

Improper lights 20.00 

Improper muffler 10.00 

Improper or no rearview mirror 20.00 

Improper passing 20.00 

Improper signal 10.00 

Improper tag 25.00 

Improper tires 20.00 

Improper turn 20.00 

No helmet (motorcycle rider) 10.00 

Running red light 20.00 

Running stop sign 20.00 

Speeding: 

Less than 25 MPH over posted 

speed limit: 20.00 

25 MPH or more over posted speed limit 40.00 
Stopping on highway 30.00 

Violating driver’s license restriction 
or endorsement 10.00 


(B) District Court Schedule of Fines. Any district court, by 
action of a majority of the judges thereof, and subject to the limita¬ 
tions imposed in section (D), may adopt, in whole or in part, the 
Supreme Court s extended schedule of fines appearing as 
Appendix B to this rule, and the schedule adopted by the district 
court shall apply in municipal ordinance violation cases and minor 
misdemeanor cases, including cases charging offenses pursuant to 
a rule or regulation promulgated by a state agency or department, 
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not included in the schedule set out in section (A), wherein a 
defendant elects to plead guilty before a magistrate to a violation, 
misdemeanor, or infraction listed in the schedule. Provided, that 
in no event shall the schedule of fines include violations or misde¬ 
meanors involving the use or consumption of alcoholic beverages 
or any controlled substance; violations or misdemeanors connected 
with violent acts; or violations or misdemeanors requiring restitu¬ 
tion to victims of crime. 

If the district court adopts the Supreme Court’s extended 
schedule of fines, in whole or in part, the district court may subse¬ 
quently, by action of the majority of the district judges, omit from 
its local schedule of fines any particular offense listed on the 
Supreme Court’s extended schedule of fines or may reject the 
Supreme Court’s extended schedule of fines in its entirety. 

Any district court, by action of a majority of the judges thereof, 
and subject to the limitations imposed in section (D), may adopt a 
local schedule of fines for other minor misdemeanors, municipal 
ordinance violations, or violations of rules or regulations promul¬ 
gated by a state agency or department, not included in section (A) 
and not included in the Supreme Court’s extended fine schedule, 
or, as to a particular offense, may set a fine amount different from 
that contained in the Supreme Court’s extended fine schedule. 
This local schedule shall apply if a defendant elects to plead guilty 
before a magistrate to a violation, misdemeanor, or infraction 
listed in that schedule. Provided, however, that any local schedule 
that lists additional offenses or sets different fine amounts shall 
not be effective until it has been approved by the Supreme Court. 
The presiding district judge shall submit the local fine schedule 
listing other offenses or setting different fine amounts to the clerk 
of the Supreme Court, who shall present it to the Supreme Court 
for approval. 

Any district court adopting a local fine schedule pursuant to 
this rule, whether it adopts the Supreme Court’s schedule of fines, 
in whole or in part, or adopts a different schedule permitted by 
this rule, shall submit a copy of its schedule (or schedules) to the 
Administrative Office of Courts, and the district court shall main¬ 
tain the original on file in the court clerk’s office. Any district-court 
reject ing the Supreme Court s extended schedule of fines in its 
entirety, shall notify the Administrative Office of Courts of that 
fact, furnishing the ADC a copy of the document indicating that 
action; the district court shall maintain the original document in 
the court clerk’s office and shall distribute and post copies of it as 
this paragraph would have the clerk distribute and post copies of 
any schedule adopted. The clerk of the court shall distribute copies 
to the county sheriff, all chiefs of police for the municipalities 
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located within the county, and the state trooper office located 
within the county, and the clerk shall also post the schedule (or 
schedules) in a conspicuous place. (See section (G), dealing with 
“posting, distributing, and displaying schedules.”) 

(C) Municipal Court Schedule of Fines. Any municipality 
may, by ordinance, adopt, in whole or in part, the Supreme Court’s 
extended schedule of fines appearing as Appendix B to this rule, 
and the schedule adopted shall apply in municipal ordinance viola¬ 
tion cases or cases charging violations of a rule or regulation pro¬ 
mulgated by a state agency or department and incorporated in 
municipal ordinances, not included in the schedule set out in sec¬ 
tion (A), wherein a defendant elects to plead guilty before a magis¬ 
trate to a violation, misdemeanor, or infraction listed in the sched¬ 
ule. If a municipality adopts all or a portion of the Supreme 
Court’s extended schedule of fines, it may subsequently amend its 
local schedule of fines, by ordinance, to include or exclude any or 
all of the offenses contained in the Supreme Court’s extended 
schedule of fines or to reject the Supreme Court’s extended sched¬ 
ule of fines in its entirety. Provided, that the adoption of a sched¬ 
ule of fines pursuant to this section shall be subject to the limita¬ 
tions imposed in section (D), and provided that in no event shall 
the schedule of fines include violations or misdemeanors involving 
the use or consumption of alcoholic beverages or any controlled 
substance; violations or misdemeanors connected with violent acts; 
or violations or misdemeanors requiring restitution to victims of 
crime. 

A municipality may, by ordinance, and subject to the limitations 
imposed in section (D) and subject to the limitations that the sched¬ 
ule of fines not include violations or misdemeanors involving the use 
or consumption of alcoholic beverages or any controlled substance; 
violations or misdemeanors connected with violent acts; or viola¬ 
tions or misdemeanors requiring restitution to victims of crime, 
adopt a local schedule of fines for municipal ordinance violations or 
violations of rules or regulations promulgated by a state agency or 
department and incorporated into ordinances, which offenses or vio¬ 
lations are not included in the schedule of fines provided in section 
(A) or in the Supreme Court’s extended schedule of fines, and as to 
which a defendant may elect to plead guilty before a magistrate. 
Provided, that the fines adopted may not be inconsistent with either 
the fine schedule set out in section (A) or the Supreme Court’s 
extended schedule of fines and provided that the violations are 
minor offenses that do not require a court appearance. 

(D) Limitations. No schedule of fines established for use by 
magistrates pursuant to sections (B) and (C) shall include any of 
the following traffic offenses: 
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(1) (a) Operating or being in actual physical control of any 
vehicle while intoxicated or under the influence of drugs; 

(b) Reckless driving; 

(c) Felony offenses; 

(d) Operating a motor vehicle without a driver’s license or 
while the driver’s license is suspended, revoked, or cancelled; 

(e) Fleeing or attempting to elude a police officer; 

(f) Racing on the highway; and 

(g) Operating or driving a commercial vehicle after the 
vehicle or driver has been placed “out of service" by a law enforce¬ 
ment officer. 

(2) Notwithstanding that the particular misdemeanor or viola¬ 
tion with which the defendant is charged is listed on a schedule 
adopted pursuant to this rule, that schedule shall have no applica¬ 
tion to the defendant’s case if the offense charged resulted in per¬ 
sonal injury or property damage. 

(E) Procedure for Pleading Guilty to Nontraffic Offense. 

(1) Personal Appearance of Remittance bv Mail or Hand 
Delivery. Any defendant electing to plead guilty to any nontraffic 
misdemeanor, or municipal ordinance violation, or infraction of a 
rule or regulation promulgated by a state agency or department, 
which misdemeanor, violation, or infraction is listed in a schedule 
established pursuant to section (B) or (C) must, within seven days 
of the date of receiving the Uniform Non-Traffic Citation and 
Complaint (“UNTCC”), or, in the discretion of the magistrate, not 
later than 72 hours before the court date shown on the UNTCC, 
comply with one of the following requirements: 

(a) Appear in person before a magistrate, sign the “Plea of 
Guilty - Waiver of Rights” provision on the UNTCC, and 
pay the fine, all applicable court costs, and, for a misde¬ 
meanor offense in the district court, the minimum victim 
compensation assessment of $25.00; in the event the defen¬ 
dant chooses this option, the magistrate should retain a 
copy of the UNTCC; or 

(b) Sign the “Plea of Guilty - Waiver of Rights” provision on 
the UNTCC and mail or hand deliver to the clerk of the court 
the signed page and payment for the amount of the fine, all 
applicable court costs, and, for a misdemeanor offense in 
the district court, the minimum victim compensation 
assessment of $25.00. Remittance by mail or hand delivery 
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of the fine, costs, and victim compensation assessment con¬ 
stitutes a guilty plea and waiver of trial, even if the “Plea 
of Guilty - Waiver of Rights” provision on the UNTCC has 
not been signed by the defendant. If the amount sent is 
insufficient, then the money received by the clerk shall be 
considered to be a partial payment of the lawful penalty, 
and it shall be applied by the clerk to the fine, costs, and 
victim compensation assessment and shall be disbursed as 
required by law. The clerk may give notice of an insuffi¬ 
ciency, and a supplemental summons or warrant of arrest 
shall be issued for the defendant’s arrest, and a judgment 
shall be entered by the magistrate for the balance due. 

(2) Exception for Repeat Offenders: Mandatory Court 
Appearance. If the court has reason to believe that a defendant 
charged with a scheduled offense is a repeat offender, the court, in 
its discretion, may require the defendant to appear in court to 
answer the charged offense, in which case the defendant may not 
plead guilty before a magistrate. 

(3) Issuance of Notice. Summons, or Warrant. If a defendant 
fails to appear, the court may, in its discretion, issue further notice 
and, if the offense is contained in a schedule of fines, increase the 
amount of the fine above the scheduled fine for such an offense or 
it may issue a supplemental summons or warrant and forfeit bail 
according to law. 

(4) Fines, Court Costs, and Victim Compensation Assessments 
Paid to Clerk of Court: Transfer of Records from Outside the 
Clerk’s Office. Fines, court costs, and, in misdemeanor cases, vic¬ 
tim compensation assessments collected in cases where the defen¬ 
dant pleads guilty shall be paid to the clerk of the court, who shall 
disburse the funds as provided by law; provided, however, that 
magistrates serving outside the office of the clerk shall transfer to 
the office of the clerk all records, including the UNTCC and “Plea 
of Guilty - Waiver or Rights” provision, within 48 hours of receiv¬ 
ing such records, and that such magistrates shall disburse all 
fines, court costs, and, in misdemeanor cases, victim compensation 
assessments, in accordance with rules adopted by the administra¬ 
tive director of courts. 

(F) Declaration of Approval of Uniform Non-Traffic 
Citation and Complaint. The Uniform Non-Traffic Citation and 
Complaint, appearing as Appendix A to this rule, is hereby 
approved and declared to be sufficient for each of the nontraffic 
offenses listed in the Supreme Court’s extended schedule of fines 
and for those offenses listed in any schedule of fines approved by 
the Supreme Court or adopted pursuant to sections (B) and (C). 
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(G) Posting, Distributing, and Displaying Schedule of 
Fines. Each court clerk shall post, in a conspicuous place, the 
schedule of fines prescribed in section (A) and any schedule 
adopted pursuant to section (B) or (C). The schedule shall be dis¬ 
tributed by the clerk of the court to all law enforcement agencies, 
and to state agencies and departments that will be using the 
UNTCC and to officers operating within the jurisdiction of the 
court, and it shall be prominently displayed in the offices of the 
magistrates and the clerk of court. 

(H) Acceptance of Plea as to Offense not Listed on 
Schedule; Contempt. Any magistrate who accepts a defendant’s 
guilty plea as to an offense not listed on a schedule adopted pur¬ 
suant to this rule is subject to the power of the district court or the 
municipal court to punish for criminal contempt. 

(I) Use of Uniform Non-Traffic Citation and Complaint. 

If a law enforcement officer chooses to cite and release the defen¬ 
dant for a violation, misdemeanor, or infraction listed in a sched¬ 
ule of fines adopted pursuant to this rule, the Uniform Non-Traffic 
Citation and Complaint (“UNTCC”) shall serve as the charging 
instrument. However, in no event shall the UNTCC be used in 
regard to an offense listed in section (D) or in regard to a violation, 
misdemeanor, or infraction of a rule or regulation that is based on 
the use or consumption of alcoholic beverages or any controlled 
substance; that is connected with a violent act; or that requires 
restitution to a victim of crime. 

(J) Issuance of Forms to Law Enforcement Officers. 

Each law enforcement agency and each agency or department of 
the state using the UNTCC shall issue copies of the UNTCC for 
use by each law enforcement officer or each officer who is responsi¬ 
ble for the enforcement of the rules and regulations within that 
agency. Each law enforcement agency and each agency or depart¬ 
ment of the state using the UNTCC shall obtain its supply of 
copies of the UNTCC through purchasing and distribution chan¬ 
nels prescribed by the administrative director of courts. 

Comment to Rule 20 as adopted effective October 1,1987 

Rule 20, which establishes a schedule of fines magistrates are 
required to use when accepting guilty pleas to any of the listed 
offenses, is an amended version of the schedule previously 
included in Rules 18 and 19, ARJA. The schedule is now included 
in a separate rule under the specific heading “Magistrates Fine 
Schedule” to clearly establish the fine to be imposed by magis¬ 
trates for the scheduled offenses. 
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Under the amended schedule, the fine for most offenses has 
been increased and the offense of “improper tag” has been 
included. 

Subdivisions (B) and (C) provide procedures by which district 
and municipal courts may adopt a schedule of fines for other traf¬ 
fic and nontraffic offenses which may be disposed of by magis¬ 
trates. However, specific provision is made in (A) to exclude cer¬ 
tain serious offenses from such schedules. With the exception of 
“attempting to elude a police officer” and “aggravated speeding,” 
these excluded offenses were originally included in Rule 19 (B) (2) 
(b) (i), ARJA. 

Subdivision (B) also provides that any person who may be enti¬ 
tled to youthful offender status or juvenile treatment may not 
plead guilty to a nontraffic misdemeanor offense before a magis¬ 
trate. This is to ensure that such persons do not involuntarily 
relinquish their rights. No similar provision exists for traffic 
offenses, since juveniles 16 years and older are not entitled to be 
tried as juveniles unless transferred by a municipal or district 
court judge. Since the attorney general has ruled that the Youthful 
Offender Act does not apply to DUI cases or to municipal ordi¬ 
nance violations, most defendants charged with violating traffic 
laws are not entitled to youthful offender treatment. 

The offense of speeding is subclassified as “aggravated” and 
“unaggravated” and these terms are defined in the rule to conform 
with the point schedule established by the Department of Public 
Safety. 

Subdivision (D) provides that any defendant pleading guilty 
before a magistrate to a scheduled offense must complete a guilty 
plea and waiver form approved by the AOC. 

Subdivision (E) requires the clerk to distribute fine schedules 
to law enforcement agencies and display the schedules in their 
offices. 

Subdivision (F) of the rule includes a penalty provision subject¬ 
ing magistrates who accept guilty pleas for offenses not covered by 
a fine schedule to the court’s criminal contempt power. 

Comment to Rule 20 as amended effective July 1, 1994. 

The amendments to Rule 20 effective July 1, 1994, make sub¬ 
stantial changes with regard to fine schedules in the district and 
municipal courts and also adopt a new procedure for handling cer¬ 
tain municipal ordinance violations and minor misdemeanors 
listed in the Supreme Court’s extended schedule of fines or in a 
municipal court schedule of fines. 
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The title of this Rule was changed to read “Magistrates’ Fine 
Schedule and Procedure if Defendant Elects to Plead Guilty.” 

The amendment to subsection (A), the schedule of fines for 
traffic infractions, added the offenses of failure to wear safety belt, 
failure to use child restraint, improper backing, improper or no 
rearview mirror, improper tires, no driver’s license in possession, 
and violating a driver’s license restriction. 

The amendment abolished the distinction between aggravated 
and unaggravated speeding so that all speeding cases may be dis¬ 
posed of by the procedure in this rule. 

The seven offenses previously listed at the end of subsection 
(A) as those offenses that should not be included in schedules 
adopted pursuant to subsections (B) and (C), were moved to new 
subsection (D). 

The amendments to subsection (B) provide that a district 
court, by action of the majority of the judges thereof, may adopt 
the “Supreme Court’s extended schedule of fines” (the list of fines 
approved by the Supreme Court, attached as Appendix B), in 
whole or in part for use by magistrates in receiving pleas of guilty 
for those offenses listed in the extended schedule. 

If the district court elects not to adopt the extended schedule of 
fines in whole or in part, then the amendment to subsection (B) 
also allows a district court to adopt its own local schedule of fines 
or to propose fine amounts different from those contained in the 
Supreme Court’s extended schedule of fines. If either of these 
options is chosen, the majority of the judges must act on the pro¬ 
posal and it must be approved by the Supreme Court. The amend¬ 
ment further provides that a district court may subsequently 
include in its schedule of fines, or exclude from it, any listed 
offense. 

The portion of subsection (B) providing that summary disposi¬ 
tion shall not be available to juveniles and youthful offenders was 
deleted because the attorney general has since ruled that the 
Youthful Offender Act may be applied in municipal ordinance vio¬ 
lation cases; however, the attorney general has also ruled that a 
court is not required to advise a person that he or she is eligible for 
youthful offender status in those cases. 

The amendment to subsection (C) provides that a municipal¬ 
ity, by ordinance, may adopt the Supreme Court’s extended sched¬ 
ule of fines in whole or in part. If the municipality subsequently 
elects to include or exclude any of the offenses, it may do so by 
ordinance. This subsection also gives the municipality the option 
to adopt its own local fine schedule, without the necessity of 
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Supreme Court approval, so long as the fines are consistent with 
the Supreme Court’s extended schedule of fines and the offenses 
do not require a court appearance. 

Subsection (E) provides that any defendant electing to plead 
guilty before a magistrate to any nontraffic misdemeanor or 
municipal ordinance violation listed in schedules established pur¬ 
suant to subsections (B) or (C) must, within the time limits (1) per¬ 
sonally appear before the magistrate, signing the “Plea of Guilty - 
Waiver of Rights” section on the UNTCC and paying the fine, 
costs, and, in misdemeanor cases, the minimum victim compensa¬ 
tion assessment required by §15-23-17 (b), Ala. Code 1975, or (2) 
sign the “Plea of Guilty - Waiver of Rights” provision on the form, 
and send in the fine, court costs, and, in misdemeanor cases, the 
minimum victim compensation assessment, by mail or by hand 
delivery. 

At any time, if the court has reason to believe that a defendant 
is a repeat offender, the court may require that the defendant 
appear in court. 

Subsection (F) provides for the new “Uniform Non-Traffic 
Citation and Complaint” (“UNTCC”), found in Appendix A to this 
Rule. This form was developed to implement the provisions of Rule 
4.3, Ala.R.Crim.P., which provides that law enforcement officers 
may issue a citation or a summons in lieu of taking a defendant 
into custody. 

The UNTCC is designed as the instrument for charging a per¬ 
son with a nontraffic municipal ordinance violation, a “minor mis¬ 
demeanor,” or an infraction of a rule or regulation promulgated by 
a state agency or department, listed in the Supreme Court’s 
extended schedule of fines or listed in local fine schedules autho¬ 
rized in subsections (B) and (C). The UNTCC gives the accused the 
option of posting a bond in a certain amount and promising to 
appear before a magistrate, or mailing the fine, any court costs, 
and any crime victim’s assessment to the clerk by a specified time. 

It is envisioned that utilizing the UNTCC and the mail-in pro¬ 
cedure will reduce the court appearances for defendants cited for 
minor violations of the law, thereby resulting in a saving of court 
time and expense. Additionally, this process, when dealing with 
nonresident offenders, should assure more effective collection of 
fines, costs, and crime victim’s assessments. 

Subsection (E) was relettered (G) and subsection (F) was relet¬ 
tered (H). 

Subsection (I) mandates that the UNTCC be used as the 
charging instrument in all courts of the State for all scheduled 
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nontraffic municipal ordinance violations and minor misde¬ 
meanors, as well as for any regulations or rules of a state depart¬ 
ment or agency. 

Subsection (J) provides that each law enforcement agency or 
agency of the state using the UNTCC must issue the UNTCC 
forms for use by each officer in that agency or department. The 
administrative director of courts is authorized to prescribe pur¬ 
chasing and distribution channels for the UNTCC. 



UNIFORM NON-TRAFFIC CITATION 
AND COMPLAINT 

(For Scheduled Non-Tr attic Violation* or Misdemeanor*} 



Did violate COrdmance Numoer 
7975 within the c.ty nmits or pone jui>sdict>o 
Alabama 1975 or Q Rule Regulation Number 
near the following location (describe) _ 

DtSCRIPTION OF OFFENSl semon below 


uses Section_ 

and or □ Sect-o 


DESCRIPTION OF OFFENSE 



Sworn to and act nowiedged j v.;nrn „ 

before ih j 1 ( | 

tl « Compiai 

1 

nant s lOffit* 

r s) Signature 


Signatui e ana T ■ 11«? of judicial Officer 

Office 

■r l D 

.All- 

Agency 0 Rl 

1 1 1 1 1,) 


COURT APPEARANCE INFORMATION 


] Court Appearance Required 


By i g” -g f , 'atnjr' am prurmsing to appear in court on the date and a( the Pme Specified De'uw • > a Court appearance -S not 
reduced mar choose to plead gouty before a mag-Sdate or by man or in person paying the tequ red f.ne and Court Costs prior 
to m, s v -cUoied t jjrt oate >n wn,cn event' do not hare to appear n court it i do not appear in court on the scheduled date ana 
f Jo n t p eao guilty ana pay tne required fme and costs prior to that date i promise to pay an amount prescribed by (aw 
A'Su u' oe'sta'ic that ’anure to appear or to plead guilty ana pay the fme anp costs may result m a warrant being issued *o< m, 
arrest present charge ana 1 may also be charged «>tn second degree bail jumping 

Court Appearance Date M applicable! Court Address Telephone Number 

-1L T ! l"l _ 

Dt? T * n Cd , 't \ b=q nature ’^rD^one Num u*f 


NOTICE FAILURE TO APPEAR IN COURT AND OR FAILURE TO REMIT FINE AND COSTS WILl RESUIT IN AN ARREST WARRANT BEING ISSUIO 













2236 


APPENDIX A - BACK 



PLEA OF GUILTY - WAIVER OF RIGHTS 

rOU ARE HERE8Y AOVlSSO Of YOUR RIGHTS AS A DEFENDANT IN THIS CRIMINAL CASE 

Please Read Carefully 

I, the undersigned, do hereby enter my appearance on the citation and complaint for the offense stated 
above I understand that I have certain constitutional rights, which I will waive if I plead guilty, namely: the 
right to a trial before the court; the right to an attorney of my choice, or one appointed by the court at nor 
charge if I cannot afford one; the right at trial to subpoena witnesses on my behalf, to confront and cross- 
examine witnesses against me, and to argue and make objections; and the right to testify in my own behalf I 
also understand that l cannot be forced to testify against myself, that I am presumed innocent and that this 
presumption can be overcome only if the prosecution convinces the judge of my guilt beyond a reasonable 
doubt 

I understand my constitutional rights set out above and the punishment that will be imposed if I elect to 
plead guilty before a magistrate. I also understand that my plea of guilty will have the same force and effect as 
a judgment of conviction by the court, which may result in enhanced penalties for subsequent convictions and 
from which I have the right to appeal I further understand that the judgment of conviction will be noted on 
the court's records, which are open to public inspection I understand my rights and the matters set out above 
and hereby voluntarily and knowingly waive those rights by pleading guilty, as evidenced by my signature 
below 


Defendant s Signature Date 


Defendant s Name (print or type) 
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APPENDIX B 


SUPREME COURT'S 
EXTENDED SCHEDULE OF FINES 


CONSERVATION - 
Game & Fish: 

Code Section 

Offense 

Scheduled Fine 

9-11-45(d) 

Hunting deer or wild turkeys on management areas without 
management area license 

$ 25 (residents) 

Not more than 3 times 
the cost of license 
(nonresidents) 

9-11-51(a) 

Hunting without license (resident) 

$ 25 

9-11-57 

Fishing without a license 

$10 ; 

9-11-57 

Fishing without a permit 

$ 25 

9-11-59(a) 

Trapping without license 

$ 100 

9-11-59(b) 

Trapping without tagged traps 

$ 50 

9-11-87 

Taking game fish by means other than hook and line, etc. 

$ 100 

9-11-91(b) 

Taking fish from private ponds, without a permit, by seining, 
netting, dynamiting, or poisoning 

$ 200 

9-11-91(b) 

Taking fish from private ponds, without a permit, by traps, 
hook and line, or rod and reel 

$25 

9-11-93 

Taking fish from public waters by poisons or explosives 

$ 100 
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CONSERVATION - Game & 
Fish (continued): 

Code Section 

Offense 

Scheduled 

Fine 

9-11-171 

Spearing of commercial or nongame fish without license; 
spearing game 

$ 25 

9-11-232 

Possession, sale, purchase, etc., of protected wild birds, their 
eggs, plumage, or any body part 

$ 25 

9-11-237 

Selling, buying, or offering to sell or buy, any part of game bird or 
animal without license 

$ 250 

9-11-238 

Hunting wild turkey with dogs 

$ 50 

9-11-239 

Hunting, pursuing, capturing, killing, or the attempt to do any of 
the foregoing, any doe, hen turkey, or antledess male deer 

$ 200 

9-11-254 

Exceeding limit of traps for fur-bearing animals 

$ 25 

9-11-266 

Failing to check traps within time limit; hanging or suspending 
bait over or within 25 feet of a steel trap 

$ 50 


7 
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CONSERVATION - Game & 
Fish (Continued): 

Dept, of Conservation 
Regulation No. 

Offense 

Scheduled Fine 

200-2-.01 

Running dogs during and in area of spring turkey 
season 

$100 

220-2-.01 (1 )(a) 

Running deer with dogs during stalk hunting only 
season 

$ 200 

220-2-.02 

Using illegal firearms or ammunition for hunting 

$ 50 

220-2-.02(3) 

Hunting migratory game birds with unplugged guns 

$ 50 

220-2.07 

Hunting outside of legal hours 

$ 150 

220-2-09 

Refusal to submit firearm for inspection 

$ 150 

220-2-.10 

Possession of firearms while bow hunting 

$ 150 

220-2-.11 

Hunting from a vehicle, or by other prohibited means 

$ 200 

220-2.11(6) 

Using or possessing decoy while turkey hunting 

$ 50 

220-2-12 

Refusing to allow inspection of hunting coat, game 
bag, etc. 

$ 100 

220-2-. 14 

Taking non-buck deer 

$ 250 

220-2-. 1 5 

Destroying sex of deer or wild turkey 

$ 200 

220-2-.18 

Possession of over the legal bag limit (doves and 
ducks only) 

—. - 

$ 200 
$ 25+$5 

per bird over limit 
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CONSERVATION - Offense Scheduled Fine 

Game & Fish 

(Continued): 

Dept, of Conservation 
Regulation No. 


220-2-.21 Possession of bow and arrow or firearm on management $25 

areas without a permit _ 

220-2-.31 Hanging or suspending bait over or within 25 feet of steel $ 100 

trap __ 


220-2-.35 Possession of over the legal creel limit $ 75 


220-2- 36(2) Taking fish from public lakes without permit $ 10 


220-2- 36(3) Leaving child under 12 years of age unattended fishing $ 25 

220-2-.44 Taking of fish by prohibited means $ 200 

220-2-.55(1)(a) Hunting, etc., on management area without permit $ 25 

220-2- 55(1 )(n) Possession of loaded firearm in vehicle while on $ 25 

management area ___ 


220-2-.85 Failure to wear hunter orange $ 25 
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MARINE SAFETY: Code 
Section or Regulation 

No. 

Offense 

Scheduled Fine 

33-5-9 

Operating vessel without current registration displayed 

$ 10 


Operating vessel with improper or no safety devices or 
lights 

$25 

33-5-22(d) 

Skin divers; no diver flag 

$25 

33-5-23 

Operating vessel with improper muffler 

$ 10 

33-5-26(a) 

Towing person on skis, etc., without observer twelve (12) 
years of age or without a rearview mirror with a minimum 
of 78 square inches of viewing surface. 

$ 100 

33-5-26(b) 

Towing person on skis, etc., between hours of from one 
hour after sunset to one hour before sunrise 

$ 100 

33-5-26(d) 

Towing person on skis, etc., so as to cause person to 
collide with or strike against any object or person 

$ 100 

220-6-.02 

Rented/leased vessels, lease not on board 

$ 50 

220-6-.03 

No identification number and no current year decal on 
vessel 

$50 


220-6-.07 


Failing to comply with water traffic "rules of the road" 


$50 
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MARINE SAFETY (Cont'd) : 
Code Section or Regulation 


Offense 


Scheduled Fine 


220-6-08 
220-6 09 
220-6 10 
220-6 .11 
220-6-18 
220-6-.19 
220 6 - 20 
220-6 21 
220 6 - 22 
220-6-23 
33-5-51(b) 


33-5-51(c) 


33-5-51 (d) 
33-5-51 (e) 
33-5 51 (f) 
33-5-51 (g) 
33-5-52(a) 
33 5-59 


Operating vessel with improper signal devices 
Operating boat at night without sufficient lights 

Operating vessel with improper fire extinguisher or no fire extinguisher 
Operating boat with insufficient personal flotation device 
Water skiing with no personal flotation device 
Failure to comply with restrictive signs 

Failure to wear personal flotation device within 800 feet of dam 

Permitting a person under age 12 to operate a vessel 

Operating vessel with no flame arrestor or backfire trap on carburetor 

Operating vessel with excessive noise level (86 decibels) 

Failure to wear personal flotation device while operating, riding on. or 
being towed by personal watercraft 

Failure to have engine cut-off switch lanyard attached to operator of 
personal watercraft 

Reckless operation of personal watercraft 

Person under the age of 12 operating a personal watercraft 

Giving permission to operate in violation of §33-5-51 

Towing person on personal watercraft without proper rearview mirror 

Operating vessel without boater certification 

Fa ilure to have certification in possession _ 

Making false affidavit to obtain duplicate certificate 


$50 

$50 

$50 

$50 

$50 

$50 

$50 

$50 

$50 

$50 

$100 


$100 


$150 

$100 

$100 

$100 

$100 

$50 


33-5-64(b) 


$50 
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TITLE 13A OFFENSES: 

Code Section 

Offense 

13A 7 29(a)(4) 

Littering highway 

13A 8 61,62 

Shopping carts removal, abandonment 

13A-8-121 

Theft of cable TV services 

13A-9 16, -17 

Unlawfully using slugs 

13A-10-6 

Refusing to assist in fire control 

13A 11 9 

Loitering 

13A 11 222 

Unlawfully refusing to yield party line 

13A 11 223 

Falsely requesting use of party line for emergency 




13A 11 224 


Storing gunpowder in city or town 


Scheduled Fine 

$ 100 
$ 100 
$ 200 
$ 100 
$ 100 
$50 
$50 
$50 
$ 100 
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TRAFFIC OFFENSES: 

Code Section or 

Regulation No. 

Offense 

Scheduled Fine 

32-5-65 

Allowing child under the age of 16 to operate motor vehicle 

$ 50 

32-5-75 

Shifting load 

$25 

32-5-76 

Spilling load 

$ 25 

32-5-210 

Improper tires 

$ 20 

32-5-211 

No red flag or light 

$ 20 

32-5-214 

Improper or no rearview mirror 

$ 20 

32-5-222 

No child restraints 

$ 10 

32-5A-50 

Unattended motor vehicle 

$ 25 

32-5A-51 

Improper backing 

$ 20 

32-5A-52 

Driving upon sidewalk 

$ 20 

32-5A-53 

Obstructing driver’s view 

$ 20 

32-5A-57 

Coasting 

$ 20 

32-5A-58 

Following emergency vehicle 

$ 50 

32-5A-59 

Crossing a fire hose 

$ 50 

32-5A-90 

Improper use of divided highway or 

$ 30 

32-5 A-115 

Failure to yield to emergency vehicle 

$ 50 

32-5A-136 

32-5A-138 

Improper use of divided highway or 
improper parking, or parking on highway 

$ 30 | 
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TRAFFIC OFFENSES 
(Continued): 

Code Section or 
Regulation No. 

Offense 

Scheduled Fine 

32-5A-137 

Blocking highway 

$ 30 

32-5A-154 

Passing school or church bus 

$ 100 

32-5A-216 

Hitchhiking 

$ 10 

32-6-12(d) 

Violating driver's license restriction 

$ 10 

32-6-52 

Improper, switched, or expired tag 

$ 25 

32-6-65 

Improper, switched, or expired tag 

$ 25 

32-6-155 

Switched tag 

$ 100 

32-9-20 

Overweight/overheight/overlength truck 

$ 100 

(W)(H) & (L) 

32-9-29 

No permit (width, height, length) 

$ 100 

32-9-31 

Refusal to weigh 

$ 300 

Public Safety Reg. No. 

3 

Allowing another to use driver’s license: 

$ 50 



33-15-7(c) No Bear Creek Development Authority permit $10 
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Federal Motor Carrier Scheduled Fine 

Safety Regulations: Offense 

Regulation No : 49 

C.F.R.: 


I. Mechanical Defects _ 

393.11 Failing to equip vehicle with required lights and reflectors $ 50 

393.19 Failing to equip vehicle with turn signals _ $ 10 

393.24 Failing to equip bus, truck, or truck tractor with two $ 10 

headlamps _ 

393.25 Failing to eq uip vehicle with operative stop lam ps_ $ 10 

393 30 Failin g to cover storage battery _ $ 50 

393.33 Failing t o place electrical wires properly _ $ |0 

393.42 Failing to equip vehicl e with required brakes _ $ 25 

393.45(a)(4) Failing to secure brake hose or tubing against chafing, $ 10 

kinking, o r other mechanical damage _ 

393.46(b) Failing to prevent leaks, constrictions, or other defects in $ 10 

brake hose or tubing connections_ 

393.47 Failing to equip vehicle with adequate brake linings_ $ 10 


393.48 Failing to equip vehicle with operative brakes (i.e., devices to $ 50 

use when brakes do not work) __ 
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FEDERAL MOTOR 
CARRIER SAFETY 
REGULATIONS (cont'd): 
Regulation No.: 49 

C.F.R.: 

Offense 

Scheduled Fine 

393.51 

Failing to equip brake system with warning device 

$ 25 

393.52 

19.734 

Failing to have proper braking force 

$ 50 

393.60 

17.3 78 (a)ii 

Failing to conform to glazing windshield requirements 

$ 50 

393.65 

Failing to place fuel system in right place 

$ 50 

393.65(c) 

Failing to securely attach fuel tank to motor vehicle 

$ 50 

393.67(c)(7) 

(iii) 

Failing to equip fuel tank with securely fitted cap 

$ 25 

393 67(d)(2) 

(") 

Failing to equip vehicle with fuel tank free of leaks 

$ 50 

393.70(b)(i) 

Failing to mount lower half of fifth wheel securely on a truck 
tractor or converter dolly 

$ 50 

393 70(b)(ii) 

Failing to mount upper half of fifth wheel securely on a truck 
tractor or converter dolly 

$ 50 

393.75 

Failing to place proper tires on vehicle 

$ 50 

393.78 

Failing to place proper windshield wipers on vehicle 

$ 50 

393.80 

! Failing to place proper rear-view mirrors on vehicle 

$ 50 

393.83(a) 

Operating vehicle with improperly located exhaust system 

$ 50 
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FEDERAL MOTOR 
CARRIER SAFETY 
REGULATIONS (cont'd): 
Regulation No.: 49 

C.F.R.: 

Offense 

Scheduled Fine 

393.83(c) 

Gasoline-powered bus with exhaust discharging more than 6" 
forward of the rearmost part of bus 

$ 50 

393.83(d)(1) 

Diesel-powered bus with exhaust discharging more than 15 M 
forward of the rearmost part of the bus 

$ 50 

' 

393.83(e) 

Truck or truck-tractor with exhaust not discharging at rear of 
cab 

50 

393.86 

Failing to install bumpers or devices for rear-end protection 

$50 

393.87 

Failing to place red flag on projecting loads 

$ 50 ! 

393.92 

Failing to post emergency door signs in bus 

$25 

39393 

Failing to equip vehicle with seat belt for driver 

$10 

393.95 

Failing to equip vehicle with emergency equipment 

$50 

393.100 

Failing to secure cargo properly 

$ 50 

393.106(a) 

Failing to provide headerboard for vehicle 

$ 25 


12 
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FEDERAL MOTOR 
CARRIER SAFETY REG. 
Reg. No.: 49 C.F.R. 

Offense 

Scheduled Fine 


II. Truckina Offenses 


172.205(a) 

Offering-transporting-transferring-delivering hazardous waste 

without proper manifest 

$ 200 

172.205(c) 

Failing to have hazardous waste manifest copy dated and 
signed by carrier and shipper 

$ 150 

172.332(a) 

Failing to display ID number on placard in conformance with 
requirements 

$ 150 

172.332(b) 

Failing to display orange ID panel in conformance with 
requirements 

$ 150 

172.336(b) 

Failing to properly display ID number for hazardous material 
in hazardous class not requiring placards 

$ 200 

172.502(a) 

Placarding a vehicle that is not transporting a hazardous 
material 

$50 

173.33(a) 

Transporting hazardous material in unauthorized cargo tank 

$500 

177.801 

Transporting or accepting shipment of hazardous material not 
in proper condition for transportation 

$ 500 

177.817(a) 

Transporting shipment of hazardous material without properly 
prepared shipping paper 

■ $ 150 

177.817(e) 

Failing to maintain proper accessibility of shipping papers 

$ 150 

177.823(a) 

Failing to placard motor vehicle 

$ 200 

177.870 

Transporting unauthorized hazardous material in a 
passenger-carrying vehicle 

$ 500 
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FEDERAL MOTOR 
CARRIER SAFETY; REG 
No.: 49 C.F.R.: 

Offense 

Scheduled Fine 


III. Driver Qualification 


391.11(b)(7) 

Using driver without current valid operator's license/permit 

$ 100 

391.41 

Failure of driver to possess medical examiner s certificate 

$ 20 

Regulation No. 

IV. Drivina of Motor Vehicles 


392.3 

Driver operating vehicle while ill or fatigued 

$ 50 

392.9 

Driver operating vehicle with an unsafe load 

$ 50 

392.14 

Driver operating vehicle incautiously during bad weather 

$ 50 

392.16 

Driver failing to use seat belt 

$ 20 

392.20 

Driver failing to use parking brake while vehicle unattended 

$ 50 

— 

392.60 

Transporting unauthorized passengers 

$ 20 

392.61 

Allowing unauthorized driver to operate motor vehicle 

$ 50 


v. Hours of Service 


395.3(a)(1) 

Requiring or permitting driver to drive more than 10 hours 
following 8 consecutive hours off duty 

$ 100 

395.3(a)(2) 

Requiring or permitting driver to drive after having been on 
duty 15 hours following 8 consecutive hours off duty 

$ 100 

1 395.3(b) 

Driving after having been on duty 60 or 70 hours in 7 or 8 
consecutive days 

$ 100 

395.8 

Driver’s log required 

$ 50 

395.13 

Allowing a driver out of service to operate vehicle 

$ 50 
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FEDERAL MOTOR 
CARRIER SAFETY 
REGULATIONS (cont'd): 
Regulation No.: 49 

C.F.R.: 

Offense 

Scheduled Fine 


VI. lnsoection and Maintenance 


396.7 

Operating a vehicle that is in an unsafe condition 

$50 

396.11(C)(1) 

Failing to certify that repairs were made or were not 
necessary 

$ 10 

396.1 1(c)(3) 

, ... n i.i > j ^ 

Failing to carry copy of last vehicle inspection report on 
vehicle to the power unit 

$ 10 

396.13(c) 

Failing to require driver to sign vehicle inspection report 

$ 10 

397.9(b) 

Failing to prepare route plan for vehicle containing class A or 

B explosives 

$ 200 

397.19(a)(1) 

Failing to furnish copy of Part 397 Rules to driver of vehicle 
containing class A or B explosives 

$ 100 


15 
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REVENUE VIOLATIONS: 
Code Section 


Offense 


Scheduled Fine 



Revenue Violations 


40-12-198 

Transporting gasoline in vehicle improperly marked 

$ 10 

40-12-260 

Having license plates issued to another vehicle 

$50 

40-12-265 

Mutilating/altering tag 

$ 50 

| 40-17-150 

Having no fuel identification marker 

$ 25 


6 
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PUBLIC SERVICE 
COMMISSION MOTOR 
CARRIER Reg. No. 

Offense 

Scheduled Fine 


Public Service Commission Violations 


3.3(A) 

Spot lease decal not displayed 

$ 10 

3.3(A) 

No spot lease decal 

$25 1 

3.3(A) 

Improper spot lease decal 

$ 10 | 

3.3(A) 

No trip lease on/in vehicle 

$ 10 I 

3.3(A) 

Trip lease decal removed 

$ 25 I 

3.11 

Improper lettering -- taxi 

$ 10 | 

3.21(b) 

No form D cab card 

$ 25 jl 

3.21(b) 

Improper form D cab card 

$ 10 

3.21(f) 

No state stamp 

$ 25 

3.21(f) 

Improper state stamp 

$ 10 

17.3 

Improper lamps, lights, reflectors 

$ 10 

17.25(a) 

Driver "out-of-service" 

$ 100 

17.34 

Improper brakes (all axles equipped) 

$ 25 

17.53 

Exceeding hours, driver 

$ 100 

17.58 

Improper log book 

$ 20 

17.58 

No log book 

$ 50 
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PUBLIC SERVICE 
COMMISSION MOTOR 
CARRIER Reg. No. 

Offense 

Scheduled Fine | 

— — 

Public Service Commission Violations 


-- — 

17.59(iv) 

Out-of-service (36 hours late) 

$ 50 

17.64 

Unsafe operations (cumulative) 

$ 100 

17.65(c) 

Operating out-of-service vehicle 

$ 100 

17.70 

Hazardous material, marking 

$ 100 

17.220 

Unattended vehicle, brakes 

$ 25 || 

17.365 

Improper fuel lines 

$ 10 I 

17.376 

Improper tires 

$ 10 

17.378 

Improper windshield (cracked) 

$ 50 

17.379 

Improper windshield wipers 

$ 10 

17.380 

Improper mirrors 

$ 10 

17 381 

Improper horn 

$ 10 

17.382 

Improper speedometer 

$ 10 

17.385 

No mudflaps on truck 

$ 50 

17.385 

Missing or improper mudflap on truck 

$ 20 

17.390(a) 

Improper, no operative fire extinguisher 

$ 50 



_ _ _ 
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PUBLIC SERVICE 
COMMISSION MOTOR 
CARRIER 

Regulation No. (cont'd): 

Offense 

Scheduled Fine 

17.390(b) 

No spare fuses/ No tarpaulin 

$ 20 

17.391(a) 

Shifting, sifting, or falling cargo 

$ 20 

19.2 

No APSC registration or state stamp 

$ 20 

19.728 

Unauthorized driver (employee or agent of carrier) 

$ 50 

19.728 

Unauthorized driver (person other than employee or agent of 
carrier) 

$ 100 

--——-—- -- 
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THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
February 14, 1995 

ORDER 

IT IS ORDERED that Rule 18, Alabama Rules of Judicial 
Administration, be amended to add a section 18I.(B) (4), that sec¬ 
tion to read as follows: 

“(4) Mandatory Continuing Education. After completing the certifi¬ 
cation program, each court clerk or magistrate must meet annual 
educational requirements as prescribed by the AOC.” 

IT IS FURTHER ORDERED that this amendment be effective 
April 1, 1995. 

Hornsby, C.J., and Maddox, Almon, Shores, Houston, Kennedy, 
Ingram, Cook, and Butts, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appearfs) of record in said Court. 

Witness my hand this 3rd day of March, 1995. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 


THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
February 14, 1995 

ORDER 

IT IS ORDERED that Rule 4, Alabama Rules of Judicial 
Administration, be amended to read in accordance with the 
Appendix to this order. 

IT IS FURTHER ORDERED that this amendment he effective 
April 1, 1995. 

Hornsby, C.J., and Maddox, Almon, Shores, Houston, Kennedy, 
Ingram, Cook, and Butts, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
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correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 3rd day of March, 1995. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 


APPENDIX 

Rule 4. 

Duties of Clerk and Register 

The following duties shall repose in the office of clerk and 
register of the circuit court and clerk of the district court. 

(A) The clerk or register, or his or her representative, shall 
attend sessions of court in his or her circuit or district when 
required by the court to do so. 

(B) The clerk or register shall keep such indexes as will 
ensure ready reference to any action or proceeding filed in the 
court, in accordance with such procedures as may be established 
by the administrative director of courts (“ADC). 

(C) The clerk or register shall issue all process and notices 
required by law or directed by the court to be issued. 

(D) The clerk or register shall be the custodian of court 
records and shall keep such records of the court as are required by 
law, by Supreme Court rule, or by the ADC. The clerk shall pre¬ 
pare and issue all reports and other documents, including monthly 
reports, that are required by law, rule, court order, or directive of 
the ADC. 

(E) The clerk or register shall safely, orderly, and efficiently 
keep or dispose of, according to law, Supreme Court rule, or direc¬ 
tive of the ADC, all papers and records filed or deposited in any 
action or proceeding before the court. 

(F) The clerk or register, acting under the supervision of the 
court, shall be responsible for the management of jurors during 
their service, except as may be otherwise provided. 

(G) The clerk or register shall receive annual funding, as allot- 
ted by the ADC, for supplies and forms, and shall administer his 
or her office in such a manner as to operate within the approved 
budget. 

(H) The clerk or register shall remit, as provided by law or 
rule, all fines, forfeitures, and costs of court, including prepaid 
docket fees, to the officials designated to receive such moneys at 
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the municipal, county, and state levels. The clerk or register shall 
periodically remit such moneys, no less often than once a month 
and not later than the fifteenth day of each month. The clerk or 
register shall forward to the ADC a copy of the remittance form 
and such other reports as may be required. 

(I) The clerk or register, after obtaining the advice of the pre¬ 
siding circuit judge, shall designate approved state depositories to 
serve as depositories for all funds collected by, deposited with, or 
maintained by the clerk or register in his or her official capacity. 
The clerk or register shall ensure that all designated depositories 
are insured either by the Federal Deposit Insurance Corporation 
or by the Federal Savings and Loan Insurance Corporation. Except 
as otherwise provided in this rule, all funds maintained by the 
clerk or register in his or her official capacity other than moneys 
collected in cases that are governed by Title IV-D of the Social 
Security Act, shall be placed in interest-bearing accounts in the 
designated state depositories. The interest received on such funds, 
less any service, maintenance, or ancillary charges that may be 
made by the depository on such accounts, shall be paid into the 
State General Fund periodically, as provided in subsection (H) of 
this part I; provided, however, that the interest earned on those 
fiduciary sums that are specifically ordered by the trial court to be 
deposited at interest, less any administrative charges that may be 
made by the depository, shall be disbursed as otherwise provided 
by law or rule. 

When depositing funds in interest-bearing accounts, the clerk 
or register shall seek to obtain the maximum return available, tak¬ 
ing into consideration administrative charges made by the deposi¬ 
tory and the services provided to the clerk or register on such 
accounts. The clerk or register shall also evaluate whether any 
service, maintenance, or ancillary charges made by a depository on 
any account utilized in the clerk or register’s official capacity 
exceeds the potential earnings. If the clerk or register determines 
that the administrative costs that will be imposed by the deposi¬ 
tory on any account or on any funds to be deposited at interest 
exceed the potential earnings thereon, then the clerk or register, in 
his or her discretion, may maintain such funds in a non-interest 
bearing account in the depository; provided, however, that this dis¬ 
cretion shall not apply to funds that arc deposited pursuant to an 
order of the trial court. 

The Chief Justice shall have authority to review administra¬ 
tive decisions not to place funds in interest-bearing accounts and 
may assist the clerk or register in developing an investment plan 
consistent with this rule that should provide interest income to the 
State General Fund. 
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(J) The clerk or register shall prepare appeal transcripts in 
accordance with the Alabama Rules of Appellate Procedure. 

(K) The clerk or register shall perform such other duties as 
may be imposed by law, rule, court order, or directive of the ADC. 

II. The following duties shall repose in the office of clerk of the 
municipal court. 

(A) The clerk shall be the chief administrative officer of the 
municipal court administrative agency and shall answer to the 
municipal judge, or, if the court has more than one judge, then to 
the presiding judge. 

(B) The clerk, or the clerk’s representative, shall attend ses¬ 
sions of the municipal court when required by the court to do so. 

(C) The clerk shall keep such indexes as will ensure ready ref¬ 
erence to any action or proceeding filed in the court, in accordance 
with such procedures as may be established by the administrative 
director of courts (“ADC”). 

(D) The clerk shall issue all process and notices required by 
law or directed by the court to be issued. 

(E) The clerk shall be the custodian of court records and shall 
keep such records of the court as are required by ordinance or 
other law, the municipal governing body, the judge, Supreme 
Court rule, or the ADC. The clerk shall prepare and issue all 
reports and other documents, including monthly reports, that are 
required by law, rule, court order, or directive of the ADC. 

(F) The clerk shall safely, orderly, and efficiently keep or dis¬ 
pose of, according to law, Supreme Court rule, or directive of the 
ADC, all papers and records filed or deposited in any action or pro¬ 
ceeding before the court. 

(G) The clerk shall receive annual funding, as allotted by the 
municipal governing body, and shall administer the clerk’s office 
in such a manner as to operate within the approved budget. 

(H) The clerk shall receive, issue receipts for, and account for, 
all funds coming into court, including fines, fees, costs, and restitu¬ 
tion, and shall safeguard such funds and make disbursements as 
required by law. 

(I) The clerk shall remit, as provided by law or rule, all fines, 
forfeitures, and costs of court to the officials designated to receive 
such moneys at the municipal, county, and state levels. The clerk 
shall periodically remit such moneys, no less often than once a 
month and not later than the fifteenth day of each month. The 
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clerk shall forward to the ADC a copy of the remittance form and 
such other reports as may be required. 

(J) The clerk shall prepare documents for filing in the circuit 
court in cases appealed to the circuit court, in accordance with 
statutes and the rules of the Supreme Court of Alabama, and shall 
maintain a log of all appealed cases. 

(K) The clerk shall ensure that the office of the municipal 
court clerk shall be open for the transaction of business when the 
court is in session, and, aside from those times when the court is in 
session, the clerk shall ensure that the office is open during busi¬ 
ness hours, as established by the municipal governing body; pro¬ 
vided, however, that the governing body shall determine specific 
days and times that the office may be closed for holidays and other 
special occasions, but such closings shall be consistent with the 
closings of other municipal departments and programs. 

(L) The clerk shall maintain a file of all ordinances and other 
laws that affect the operation of the municipal court or that may 
be brought before the court. 

(M) The clerk shall perform other administrative tasks that 
the judge is not required to perform personally, as may be required 
by law, rule, court order, or directive of the ADC. 

(N) The clerk shall perform such other duties as may be 
imposed by law, rule, court order, or directive of the ADC, includ¬ 
ing specifically those duties of clerks and magistrates stated else¬ 
where in these Rules of Judicial Administration. 


THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
October 14, 1994 

ORDER 

IT IS ORDERED that the order of this Court of October 11, 
1994, is amended to read as follows: 

WHEREAS, the Board of Commissioners of the Alabama State 
Bar has recommended certain amendments to Rule 4, Rule 12(b), 
and Rule 30, Rules of Disciplinary Procedure; and 

WHEREAS, the Court has considered the Board's proposed 
amendments; 

IT IS, THEREFORE, ORDERED that Rule 4, Rules of 
Disciplinary Procedure, be amended to read in accordance with 
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Appendix A to this order; that Rule 12 (b) be amended to add para¬ 
graph (3), which shall read in accordance with Appendix B to this 
order; and that Rule 30 be amended to read in accordance with 
Appendix C to this order. 

IT IS FURTHER ORDERED that these amendments be effec¬ 
tive January 1, 1995. 

Hornsby, C.J., and Maddox, Almon, Shores, Houston, Kennedy, 
Ingram, and Cook, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 14th day of October, 1994. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 


APPENDIX A 

Rule 4. Rules of Disciplinary Procedure: 

RULE 4 

THE DISCIPLINARY BOARD OF THE ALABAMA 
STATE BAR 

(a) Establishment and Membership of the Disciplinary 
Board; Terms of Members. 

(1) The Board of Commissioners of the Alabama State Bar 
shall appoint five panels of five member each, each panel to be 
known as “The Disciplinary Board of the Alabama State Bar” 
(hereinafter referred to as “the Disciplinary Board”). Each panel 
shall be composed of four persons who are Bar commissioners and 
one layperson. As used in these Rules, the term “Disciplinary 
Board” shall refer to that panel involved in a particular disci¬ 
plinary proceeding, and the term “layperson” shall mean an adult 
resident citizen of the State of Alabama who is not now, and who 
never has been, a lawyer. Those Bar commissioners appointed to 
the Disciplinary Board shall be appointed for terms of three years, 
except when appointed to fill an unexpired term, and they cannot 
serve more than two consecutive full terms. Layperson members 
shall be appointed for terms of one year and may serve unlimited 
successive terms. 

(2) The chairman of the Disciplinary Board hearing a particu¬ 
lar matter may appoint members of the Board of Bar 
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Commissioners who are not members of the Disciplinary 
Commission, to sit temporarily on the Disciplinary Board. The 
chairman may make such a temporary appointment to ensure that 
a quorum of the Disciplinary Board is available to hear a particu¬ 
lar matter, but the chairman’s authority to appoint temporary 
members of the Disciplinary Board is not restricted to appoint¬ 
ment of such a number of members as may be necessary to secure 
a quorum, and the chairman may appoint as many temporary 
members as the chairman deems appropriate, up to the number 
required to provide a full panel of five members. A roster shall be 
made of the names of the Bar commissioners who are not members 
of the Disciplinary Board or Disciplinary Commission, and such 
temporary appointments shall be made from that roster. 

(3) Whenever a Disciplinary Board’s layperson member is not 
present for the hearing of a particular matter, the chairman of the 
Disciplinary Board may appoint another layperson from the “lay 
list” provided for pursuant to subsection (c); that layperson so 
appointed shall serve as the Disciplinary Board’s layperson mem¬ 
ber for the hearing of the particular matter. A Disciplinary Board 
must include one layperson member for each proceeding. 

(b) Powers of the Disciplinary Board and its Chairman. 

(1) Each Disciplinary Board panel shall exercise the powers 
conferred upon it and shall perform the duties imposed upon it by 
these Rules or by any other rules of procedure adopted by the 
Board of Commissioners of the Alabama State Bar. It shall specifi¬ 
cally have the power and duty to consider and investigate any 
alleged ground for discipline or any alleged disability of a lawyer 
that comes to its attention. It has this power and duty whether the 
alleged ground for discipline or alleged disability comes to its 
attention by its own motion or comes to its attention by some other 
means or action. It shall have the power to take such action with 
respect to an alleged ground for discipline or alleged disability as 
shall be appropriate to effectuate the purposes of these Rules. 

(2) As to a proceeding before the Disciplinary Board, the chair¬ 
man of the Disciplinary Board shall conduct all preliminary mat¬ 
ters, rule on all matters of evidence, and generally guide and super¬ 
intend the conduct of the proceeding. For the purposes of hearing 
disciplinary" matters, petitions for reinstatement, and appeals from 
character and fitness adjudications, the chairman shall have the 
power of a circuit judge, and the Rules of Civil Procedure, as appli¬ 
cable to nonjury trials in the circuit court, shall apply, except to the 
extent that these Rules may provide otherwise. 

(3) For purposes of determinations to be made pursuant to the 
Supreme Court’s “Attorney Calendar Conflict Resolution Order,” a 
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member of the Disciplinary Board shall, when the Disciplinary 
Board is conducting a hearing, be deemed to be an attorney 
engaged in a trial 

(c) Selection of Lay Members. Each member of the Board of 
Bar Commissioners shall select one layperson (as defined in (a) 
(1)) residing in his or her circuit to be eligible for appointment as a 
lay member of a Disciplinary Board panel The names of those 
laypersons selected shall be placed on a list to be known as the 
“lay list.” The Board of Bar Commissioners shall, at its annual 
meeting, select ten persons whose names appear on the lay list; 
the Board of Bar Commissioners shall appoint five of those ten 
persons to be members of the Disciplinary Board panels (one 
layperson per panel); these five persons shall serve as Disciplinary 
Board members for the ensuing year and each of the remaining 
five laypersons shall serve as an alternate, subject to appointment 
as a layperson member of a Disciplinary Board panel in the event 
the regular layperson member of a panel is not available to partici¬ 
pate in a particular matter before the panel (see Rule 4(a)(3)). 
Each person whose name appears on the lay list shall be subject to 
all rules, orders, and requirements of confidentiality that the 
attorney members of the Disciplinary Board are subject to, and 
they shall take a proper oath. Appropriate training and orientation 
shall be furnished by the Bar to lay members of the Disciplinary 
Board panels and to the alternates; the training may include 
observing proceedings of the Disciplinary Commission. 

(d) Establishment of Quorum; Majority Required for 
Disciplinary Board to Act. Three members shall constitute a 
quorum, provided, however, that the quorum must include a lay 
member. A panel shall act only with the concurrence of a majority 
of its five members, notwithstanding that fewer than all members 
are present to conduct the proceeding. 

(e) Abstention from Proceedings. Disciplinary Board mem¬ 
bers shall abstain from taking part in any proceeding in which a 
judge, similarly situated, would be required to abstain. 

(f) Election of Officers. A Disciplinary Board panel shall 
annually elect a chairman, a vice-chairman, and a secretary; these 
officers shall be chosen from the panel members who are Bar com¬ 
missioners. 

(g) Reimbursement of Expenses; No Compensation for 
Services. Members of a Disciplinary Board panel shall receive no 
compensation for their services but may be reimbursed for their 
travel and for other expenses incidental to the performance of 
their duties as members of the Disciplinary Board. 
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(h) Adoption of Rules. The Board of Commissioners of the 
Alabama State Bar may adopt additional rules of procedure appli¬ 
cable to the Disciplinary Board; any such rules must be consistent 
with these Rules and with the Alabama Rules of Civil Procedure. 

APPENDIX B 

Rule 12(b) (3), Rules of Disciplinary Procedure: 

(3) In the event the Disciplinary Commission disagrees with 
the recommendation of a local grievance committee, the matter 
shall be continued until the next meeting of the Disciplinary 
Commission. The local grievance committee may send one or more 
representatives to the Disciplinary Commission meeting when the 
matter is reconsidered, to present argument in support of the rec¬ 
ommendation of the local grievance committee. 

APPENDIX C 

Rule 30, Rules of Disciplinary Procedure: 

Rule 30 

Confidentiality 

(a) Proceedings That are Confidential. Except as provided 
by section (b), all disciplinary proceedings of the Alabama State 
Bar shall remain confidential until: 


(1) The respondent pleads guilty (a respondent who accepts 
discipline pursuant to Rule 12(d) (1) shall be deemed to have 
pleaded guilty); or 

(2) The Disciplinary Board or Disciplinary Commission makes 
a finding of guilty. 


The Disciplinary Commission may, however, by majority vote, 
give any disciplinary proceeding, or any part thereof, the continu¬ 
ing status of confidentiality, if the Disciplinary Commission deter¬ 
mines that, under all the circumstances, the revelation of the pro¬ 
ceedings would likely result in more damage and harm to the 
respondent than is warranted by the gravamen of the complaint. 
Continued confidentiality of a proceeding shall be invoked only in 
those cases where the particular timing or other circumstances are 
such that the revelation of the mailer would, in ail probability, 
confer an unwarranted benefit on another party, or cause to the 
respondent or to another a detriment far greater than is war¬ 
ranted by the seriousness of the complaint. 


(b) Proceedings That Are Not Confidential. Proceedings 
that are not confidential include petitions for reinstatement pur¬ 
suant to Rule 28, proceedings for transfer to disability inactive 



2265 


status pursuant to Rule 27, proceedings for interim suspension 
pursuant to Rule 20, a character and fitness appeal pursuant to 
Rule V of the Rules Governing Admission to the Alabama State 
Bar, and all matters relating to a surrender of license or to public 
probation. 

There shall be no confidentiality in a particular proceeding if 
the respondent lawyer makes the matter public or requests that it 
be made public. 

(c) Confidentiality; Access to Information; and Notice. 

All participants in a disciplinary proceeding shall conduct them¬ 
selves so as to maintain the confidentiality of the proceeding. This 
provision shall not be construed to deny access to relevant infor¬ 
mation to authorized agencies investigating the qualifications of 
judicial candidates, or to other jurisdictions investigating qualifi¬ 
cations for admission to practice. In addition, the Disciplinary 
Board or Disciplinary Commission shall transmit notice of any 
public discipline, any surrender of license, and any transfer to dis¬ 
ability inactive status by the Disciplinary Board or Disciplinary 
Commission as finally approved by the Alabama Supreme Court, 
to the secretary of the Alabama State Bar, to the respondent, to 
the judges of the judicial circuit in which the respondent practices, 
to be spread upon the minutes of the circuit court in the county 
where the respondent practices, to the clerk of each Federal dis¬ 
trict court in Alabama, to the clerks of the Alabama Supreme 
Court, the Alabama Court of Criminal Appeals and the Alabama 
Court of Civil Appeals, and to the National Discipline Data Bank 
maintained by the American Bar Association. 

(d) Public Statement. In cases of extreme notoriety, the 
Disciplinary Commission or the Disciplinary Board, in its discre¬ 
tion and upon majority vote, may, upon receiving inquiries from 
the news media, authorize its chairman to make a brief statement 
to the media indicating that the matters inquired about are under 
investigation and outlining the procedures for the handling of dis¬ 
ciplinary matters under these Rules; provided that such a state¬ 
ment shall not disclose by name, position, address, or otherwise 
the identity of any person involved in any investigation. 

(e) Disclosure Incident to Service. This Rule has no appli¬ 
cation to disclosure incident to service pursuant to Rule 16 of these 
Rules. 



Rules of Disciplinary Procedure 
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THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
November 21, 1994 

ORDER 

IT IS ORDERED that the Alabama Rules of Disciplinary 
Procedure be amended to include Rule 4.1, entitled “The 
Disciplinary Board of the Alabama State Bar — Transitional 
Provision for Selection of Lay Members,” that rule to read as follows: 

“Rule 4.1. THE DISCIPLINARY BOARD OF THE ALA¬ 
BAMA STATE BAR — TRANSITIONAL PROVI¬ 
SION FOR SELECTION OF LAY MEMBERS 

“As soon as practicable after the effective date of this rule, 
and in no event later than the beginning of 1995 annual meet¬ 
ing of the Alabama Bar Association, the Board of Bar 
Commissioners shall select persons to serve as lay members of 
the Disciplinary Board for an interim term beginning on the 
day of appointment and ending on the final day of the 1995 
annual meeting. The persons so appointed may be reap¬ 
pointed. Until lay members of the Disciplinary Board are 
appointed, the Disciplinary Board shall be composed of five 
persons who are Bar Commissioners. 

“Court Comment 

“Amendments to Rule 4 effective January 1, 1995, provide 
for laypersons to be appointed to the Disciplinary Board. Rule 
4(c) provides for lay members to be selected by the Board of 
Bar Commissioners at its annual meeting. The annual meeting 
is held in July. This transitional rule permits the Board of Bar 
Commissioners to implement the new provisions before its 
1995 annual meeting.” 

IT IS FURTHER ORDERED that this Rule 4.1 shall be effec¬ 
tive January 1, 1995. 

Hornsby, C.J., and Maddox, Almon, Shores, Houston, Ingram, and 
Cook, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 19th day of December, 1994. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 
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THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
February 14, 1995 

ORDER 

IT IS HEREBY ORDERED that Rule 29, Alabama Rules of 
Disciplinary Procedure, be amended to read as follows: 

“RULE 29. APPOINTMENT OF TRUSTEE OR SUPERVIS¬ 
ING LAWYER TO PROTECT THE INTERESTS OF A 
LAWYER AND THE LAWYER’S CLIENTS 

“(a) Appointment of Trustee or Supervising Lawyer. If a 
lawyer has been transferred to disability inactive status 
because of incapacity or disability, has disappeared or died, 
has been suspended or disbarred, or has surrendered his or 
her license, and there is evidence that the lawyer has not com¬ 
plied with Rule 26 of these Rules, and no partner, executor, or 
other responsible party capable of conducting the lawyer’s 
affairs is known to exist, the presiding judge of the judicial cir¬ 
cuit in which the lawyer maintained his or her practice, the 
Disciplinary Board, or the Disciplinary Commission, upon 
proper proof of that fact, shall appoint a member or members 
of the Bar to act as trustee or trustees or supervising lawyer or 
lawyers to inventory the files of the disabled, disappeared, 
deceased, suspended, or disbarred lawyer or the lawyer that 
has surrendered his or her license and to take such action as 
may be necessary and appropriate to protect the interests of 
the lawyer and the lawyer’s clients. If a reasonable fee is 
approved by the court, the Disciplinary Commission, or the 
Disciplinary Board, the appointed member or members may 
apply to the Client Security Fund of the Alabama State Bar for 
the payment of the fee. 

“(b) Confidentiality. A member of the Bar appointed as 
trustee or supervising lawyer shall not be permitted to disclose 
any information contained in any file inventoried pursuant to 
the appointment without the consent of the client to whom the 
file relates, except as may be necessary to carry out the order 
of the court or Disciplinary Board or Disciplinary Commission 
to inventory the files and to take such action as may be neces¬ 
sary and appropriate to protect the interests of the lawyer and 
the lawyer’s clients.” 

IT IS FURTHER ORDERED that this amendment be effective 
April 1, 1995. 
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Hornsby, C.J., and Maddox, Almon, Shores, Houston, Kennedy, 
Ingram, Cook, and Butts, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 3rd day of March, 1995. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 


THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
May 17, 1995 

ORDER 

IT IS ORDERED that Rule 30(c), Alabama Rules of 
Disciplinary Procedure, be, and it hereby is, amended to read as 
follows: 


“(c) Confidentiality, Access to Information, and 
Notice. All participants in the proceeding shall conduct them¬ 
selves so as to maintain the confidentiality of the proceeding. 
This provision shall not be construed to deny access to relevant 
information to federal and state law enforcement agencies, to 
authorized agencies investigating the qualifications of judicial 
candidates, or to other jurisdictions investigating qualifica¬ 
tions for admission to practice. In addition, the Disciplinary 
Board shall transmit notice of all public disciplines or the 
transfer to disability inactive status of a lawyer by the 
Disciplinary Board or as finally approved by the Alabama 
Supreme Court, as the case may be, to the secretary of the 
Alabama State Bar, to the respondent, to the clerks of the cir¬ 
cuit and district courts in which the respondent practices to be 
spread upon the minutes of the circuit and district courts, to 
the clerk of each federal district court in Alabama, to the 
clerks of the Alabama Supreme Court, the Alabama Court of 
Criminal Appeals, and the Alabama Court of Civil Appeals, 
and to the National Discipline Data Bank maintained by the 
American Bar Association.” 

IT IS FURTHER ORDERED that this amendment be effective 
immediately. 
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Hornsby, C.J., and Maddox, Almon, Shores, Houston, Kennedy, 
Ingram, Cook, and Butts, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 7th day of June, 1995. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 
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THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
July 19, 1995 

ORDER 

WHEREAS, this Court’s Advisory Committee on Rules of 
Evidence has recommended the adoption of a set of rules of evi¬ 
dence for the courts of this State; and 

WHEREAS, that proposed set of rules was published in a So. 
2d advance sheet dated May 13, 1993 (special Alabama edition); 
and 

WHEREAS, following that publication this Court considered 
those proposed rules and considered comments from interested 
persons concerning those proposed rules; and 

WHEREAS, thereafter this Court’s Advisory Committee sub¬ 
mitted a revised set of rules of evidence; and 

WHEREAS, that revised set of rules was published in a So. 2d 
advance sheet dated August 18, 1994 (special Alabama edition); 
and 

WHEREAS, this Court has considered those proposed rules as 
revised, along with comments from interested persons, and has 
made certain further revisions to those proposed rules; 

IT IS ORDERED that the Alabama Rules of Evidence, appear¬ 
ing as an appendix to this order, be adopted; 

IT IS FURTHER ORDERED that these Alabama Rules of 
Evidence hereby adopted be effective January 1, 1996, in accor¬ 
dance with the terms of Rule 1103. 

DONE this 19th day of July 1995. 

Hornsby, C.J., and Maddox, Shores, Houston, Kennedy, Ingram, 
Cook, and Butts, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 19th day of July, 1995. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 
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APPENDIX 

ALABAMA RULES OF EVIDENCE 
ARTICLE I. GENERAL PROVISIONS 
Rule 101. Scope 

These rules govern proceedings in the courts of the State of 
Alabama to the extent and with the exceptions stated in Rule 
1101 . 


Advisory Committee’s Notes 

This rule is the same as its federal counterpart except as modi¬ 
fied for state application. As in Fed. R. Evid. 101, it is left for Rule 
1101 to specify the courts, proceedings, questions, and stages of 
proceedings to which the rules apply in whole or in part. 
Providing such an initial broad statement of scope, with a subse¬ 
quent rule dealing with scope in greater detail, is somewhat simi¬ 
lar to the approach found in Rule 1(a) of the Alabama Rules of 
Civil Procedure. That rule, for example, refers the reader to Ala. 
R. Civ. P. 81 for a more detailed statement of scope. The purpose 
underlying this approach is to avoid discouraging the reader, at 
the outset of any study of the rules, with minute scope provisions. 
See J. Weinstein & M. Berger, 1 Weinstein's Evidence <H 101[01], at 
101-02 (1980). The intent, except as otherwise provided in Rule 
1101, is that the Alabama Rules of Evidence apply in all courts 
and proceedings in which the general law of evidence applied 
before these Rules were adopted. 


Rule 102. Purpose and Construction 

These rules shall be construed to secure fairness in administra¬ 
tion, elimination of unjustifiable expense and delay, and promotion 
of growth and development of the law of evidence to the end that 
the truth may be ascertained and proceedings justly determined. 

Advisory Committee’s Notes 

This general statement of purpose and construction is identical 
to that in Fed. R. Evid. 102. The language used is similar to that 
found in other rules of practice and procedure. See, e.g., Ala. R. 
Civ. P. 1(c) (Alabama Rules of Civil Procedure are to be construed 
“to secure the just, speedy and inexpensive determination of every 
action”); Ala. Code 1975, § 13A-1-6 (all provisions of the Criminal 
Code are to be interpreted “according to the fair import of their 
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terms to promote justice and to effect the objects of law”); Ala. R. 
Crim. P. 1.2 (rules are to be constructed so as “to secure simplicity 
in procedure, fairness in administration, and the elimination of 
unnecessary delay and expense, and to protect the rights of the 
individual while preserving the public welfare”). 

These rules have been modeled, except where a different treat¬ 
ment was deemed justified for Alabama practice, after the Federal 
Rules of Evidence, and much of the material in the advisory notes 
is devoted to a discussion of whether the Alabama Rule of 
Evidence is identical to or different from its counterpart under the 
Federal Rules of Evidence. The committee assumes, consequently, 
that cases interpreting the Federal Rules of Evidence will consti¬ 
tute authority for construction of the Alabama Rules of Evidence. 
See, eg.. State v. Smith, 97 Wash. 2d 856. 651 P.2d 207 (1982); 
Smithey v. State , 269 Ark. 538, 602 S.W.2d 676 (1980). Cf. Ex 
parte Duncan Constr . Co., 460 So. 2d 852 (Ala. 1984) (Alabama 
Rules of Civil Procedure are construed in light of cases interpret¬ 
ing Federal Rules of Civil Procedure). Cases interpreting the fed¬ 
eral rules, however, are persuasive rather than mandatory author¬ 
ity before the Alabama courts. See State v . Outlaw , 108 Wis. 2d 
112, 321 N.W.2d 145(1982). 

Rule 103. Rulings on Evidence 

(a) Effect of erroneous ruling. Error may not be predicated 
upon a ruling which admits or excludes evidence unless a substan¬ 
tial right of the party is affected, and 

(1) Objection. In case the ruling is one admitting evidence, a 
timely objection or motion to strike appears of record, stating the 
specific ground of objection, if the specific ground was not apparent 
from the context; or 

(2) Offer of proof. In case the ruling is one excluding evi¬ 
dence, the substance of the evidence was made known to the court 
by offer or was apparent from the context within which questions 
were asked. 

(b) Record of offer and ruling. The court may add any 
other or further statement which shows the character of the evi¬ 
dence, the form in which it was offered, the objection made, and 
the ruling thereon. It may direct the making of an offer in ques¬ 
tion and answer form. 
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(c) Hearing of jury. In jury cases, proceedings shall be con¬ 
ducted, to the extent practicable, so as to prevent inadmissible evi¬ 
dence from being suggested to the jury by any means, such as 
making statements or offers of proof or asking questions in the 
hearing of the jury. 

(d) Plain error. Nothing in this rule precludes taking notice 
of plain errors affecting substantial rights in a case in which the 
death penalty has been imposed, even if they were not brought to 
the attention of the court. 

Advisory Committee’s Notes 

Section (a). Effect of ruling. This subsection, identical to 
Federal Rule of Evidence 103(a), continues the Alabama doctrine 
that an evidence ruling is not assignable as error unless (1) a sub¬ 
stantial right is affected and (2) the nature of the error is brought 
to the attention of the trial court in the manner prescribed in Rule 
103(a)(1) or Rule 103(a)(2). Section (a) continues the historic 
“harmless error rule,” as well as the traditional judicial applica¬ 
tions of that principle. See Dinmark v. Farrier, 510 So. 2d 819 
(Ala. 1987); Allison v. Lee , 333 So. 2d 149 (Ala. Civ. App. 1976). 
Compare Ala. R. App. P. 45 (an appellate court will not reverse 
unless “it should appear that the error complained of has probably 
injuriously affected substantial rights”); Ala. R. Civ. P. 61 (a 
reviewing court is to “disregard any error or defect in the proceed¬ 
ing which does not affect the substantial rights of the parties”). 
See also Colo. Rev. Stat. § 33-103(a) (1984); N.C. Gen. Stat. § 8c-l- 
103(a) (1986). 

This rule’s recognition of the harmless error principle is not an 
invitation for trial courts to ignore the rules of evidence. A court 
should not admit evidence on the conclusion that although it is 
improper to admit the evidence, its admission is acceptable if it 
will not affect a substantial right. 

Subsection (a)(1). Objection. This subsection embraces 
preexisting Alabama law regarding the actions a party must take 
at trial in order to complain that the trial court erred in admitting 
evidence. The complaining party is required at trial to formally 
object or move to strike. Bell v. State , 466 So. 2d 167 (Ala. Crim. 
App. 1985); Standridge v. Alabama Power Co ., 418 So. 2d 84, 88 
(Ala. 1982). See Ex parte Marek, 556 So.2d 375 (Ala. 1989) (a 
motion for mistrial, specifically stating grounds and lodged imme¬ 
diately after the question is asked, preserves error for appellate 
review). The objection or motion to strike must be timely. This 
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means that usually, although not invariably, the objection or 
motion to strike must be made after a question is asked but before 
the witness answers. Davis v. Southland Corp., 465 So. 2d 397 
(Ala. 1985) (objection appeared three pages later in the transcript); 
Bryant v. State Farm Fire & Casualty Ins. Co., 447 So. 2d 181 
(Ala. 1984) (dealing with motion to strike). See Southern Cement 
Co. v. Patterson, 271 Ala. 128, 122 So. 2d 386 (1960) (recognizing 
that a timely objection may be made after an answer in some cir¬ 
cumstances). Additionally, the objection or motion must state a 
specific ground of objection, unless it is apparent from the context. 
Holt v. State Farm Mut. Auto. Ins. Co., 507 So. 2d 388 (Ala. 1986); 
Davis v. Southland Corp., 465 So. 2d 397 (Ala. 1985). As in prior 
Alabama practice, no specific ground of objection is required if the 
matter to which the objection or the motion to strike is addressed 
is patently illegal or irrelevant. See Huntsville Knitting Mills v. 
Butner, 200 Ala. 288, 76 So. 54 (1917); Johnston v. Johnston, 174 
Ala. 220, 57 So. 450 (1912) (use of the word “illegal”); Bufford v. 
Little, 159 Ala. 300, 48 So. 697 (1909) (use of the words “illegal, 
irrelevant and incompetent”). See also M. Ladd, Objections, 
Motions and Foundation Testimony, 43 Cornell L.Q. 543, 546 
(1958) (the author concludes that language like that used in 
Alabama pre-rules decisions — e.g., “patently illegal and irrele¬ 
vant” — is, in effect, the same as that used in the federal rule). 
See generally C. Gamble, McElroy’s Alabama Evidence § 426.01 
(4th ed. 1991). 

Subsection (a)(2). Offer of proof. This subsection is identi¬ 
cal to Fed. R. Evid. 103(a)(2). It continues the preexisting 
Alabama practice under which the party offering the evidence gen¬ 
erally may not argue that the trial court erroneously excluded it 
unless a substantial right of the offering party is affected (see Rule 
103(a)), and unless the proponent discloses at trial, by an “offer of 
proof,” the substance of the evidence. Ensor v. Wilson, 519 So. 2d 
1244 (Ala. 1987); White v. State, 48 Ala. App. Ill, 262 So. 2d 313 
(1972); Redwine v. State, 258 Ala. 196, 61 So. 2d 724 (1952). An 
offer of proof customarily includes calling the court’s attention to 
the expected answer and explaining the relevancy of that answer. 
White v. State, 48 Ala. App. Ill, 262 So. 2d 313 (1972). The pur¬ 
pose of this requirement is both to better enable the trial judge to 
consider the claim for admissibility and to better apprise the 
reviewing court of what occurred in the trial below. No offer of 
proof is required when the nature of the evidence is apparent from 
the context in which questions were asked. Walton v. Walton, 409 
So. 2d 858 (Ala. Civ. App. 1982) (expected answer was indicated by 
the wording of the question); Killingsworth v. Killingsworth, 283 
Ala. 345, 217 So. 2d 57 (1968). Nothing in this rule affects preex¬ 
isting Alabama authority under which the trial court will not be 
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placed in error for sustaining an objection when the proponent of 
the evidence fails to identify which of several multiple parties the 
evidence is admissible against. Kriewitz v. Savoy Heating & Air 
Conditioning Co ., 396 So. 2d 49 (Ala. 1981). Compare Ala. Code 
1975, § 12-21-138 (superseded by this rule). See also C. Gamble, 
McElroy’s Alabama Evidence § 425.01 (4th ed. 1991). 

Section (b). Record of offer and ruling. This section rec¬ 
ognizes the discretionary power of the trial court to supplement an 
offer of proof or an objection with clarifying statements. These 
may indicate the character and form of offered evidence, the objec¬ 
tion made regarding the offered evidence, and the ruling thereon. 
This discretion is consistent with traditional Alabama practice, 
which recognizes the trial judge’s role as more than merely a ref¬ 
eree. See Davis v. Davis, 474 So. 2d 654 (Ala. 1985); Pouncey v. 
State, 24 Ala. App. 326, 136 So. 741, cert, denied, 223 Ala. 431, 136 
So. 743 (1931). The language used in expressing this concept is 
virtually the same as that in Ala. R. Civ. P. 43(c), which provides: 
“The court may add such other or further statement as clearly 
shows the character of the evidence, the form in which it was 
offered, the objection made, and the ruling thereon.” 

The last sentence of the section provides that the trial court 
may direct that an offer of proof be made in question and answer 
form. This is inconsistent with, and thus supersedes, the last sen¬ 
tence of Ala. R. Civ. P. 43(c), which provided that, at least in non¬ 
jury cases, the trial judge was required, if requested, to take and 
report the evidence in full, unless it clearly appeared that the evi¬ 
dence was inadmissible or that the witness was privileged. 

Section (c). Hearing of jury. This section declares the pre¬ 
existing Alabama practice of vesting the trial judge with the dis¬ 
cretion to require that an offer of evidence, along with the accom¬ 
panying arguments, be made outside the hearing of the jury. See 
Birmingham Nat’l Bank v. Bradley, 108 Ala. 205, 19 So. 791 
(1895); Shiflett v. State , 38 Ala. App. 662, 93 So. 2d 523, cert, 
denied, 265 Ala. 652, 93 So. 2d 526 (1957). Consistent with this 
principle is that strong line of evolving Alabama precedent that 
encourages Alabama judges to use the motion in limine as a pre¬ 
trial mechanism for preventing the jury’s hearing potentially prej¬ 
udicial evidence before the court has ruled on its admissibility. 
See, e.g., Mason v. New, 475 So. 2d 854 (Ala. 1985); Acklin v. 
Bramm, 374 So. 2d 1348 (Ala. 1979). See also C. Gamble, The 
Motion in Limine: A Pretrial Procedure that has Come of Age, 33 
Ala. L. Rev. 1 (1981). 

Section (d). Plain error. This rule continues preexisting 
Alabama law. An appellate court, reviewing a case in which the 
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death penalty has been imposed, may notice plain error even if it 
was not brought to the attention of the trial court. Ala. R. App. P. 
39(k) (applicable to the Alabama Supreme Court); Ala. R. App. P. 
45A (applicable to the Alabama Court of Criminal Appeals); Ala. 
Code 1975, § 12-22-241 (automatic appeal statute). Plain error 
may not be noticed, of course, unless it has or probably has 
adversely affected the substantial rights of the appellant. Reed v. 
State , 407 So. 2d 153 (Ala. Crim. App. 1980), rev’d on other 
grounds, 407 So. 2d 162 (Ala. 1981). Stated differently, reversal 
may be based upon a plain error that was not brought to the atten¬ 
tion of the trial court if that error was seriously prejudicial. Ex 

parte Dill , 600 So. 2d 372 (Ala. 1992), cert, denied,_U.S. _, 

113 S. Ct. 1293(1993). 

Adoption of section (d) constitutes a rejection of the general 
“plain error doctrine” found in the Federal Rules of Evidence, 
under which a party in all cases may claim error on appeal, even 
after failing to properly call the error to the trial court’s attention, 
if the alleged error affected substantial rights. See Fed. R. Evid. 
103(d); United States v. Cannington, 729 F.2d 702 (11th Cir. 1984). 
This section continues the Alabama rule that matters not raised at 
the trial level may not be asserted for the first time on appeal 
except in death penalty cases. See Jackson v. State, 260 Ala. 641, 
71 So. 2d 825 (1954); McGinnis v. State, 382 So. 2d 605 (Ala. Crim. 
App. 1979), cert, denied, 382 So. 2d 609 (Ala. 1980). See also C. 
Gamble, McElroy’s Alabama Evidence § 426.01 (4th ed. 1991). 


Rule 104. Preliminary Questions 

(a) Questions of admissibility generally. Preliminary 
questions concerning the qualification of a person to be a witness, 
the existence of a privilege, or the admissibility of evidence shall 
be determined by the court, subject to the provisions of section (b). 
In making its determination it is not bound by the rules of evi¬ 
dence except those with respect to privileges. 

(b) Relevancy conditioned on fact. When the relevancy of 
evidence depends upon the fulfillment of a condition of fact, the 
court shall admit it upon the introduction of evidence sufficient to 
support a finding of the fulfillment of the condition or may admit 
that evidence subject to the introduction of evidence sufficient to 
support such a finding. 

(0 Hearing or presence of jury. In criminal cases, hear¬ 
ings on the admissibility of confessions or evidence alleged to have 
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been obtained unlawfully shall be conducted out of the hearing 
and presence of the jury. Hearings on other preliminary matters 
shall be conducted out of the hearing and presence of the jury 
when the interests of justice require. 

(d) Testimony by accused. The accused does not, by testify¬ 
ing at a preliminary hearing on the admissibility of a confession, 
become subject to cross-examination as to other issues in the case. 

(e) Weight and credibility. This rule does not limit the 
right of a party to introduce before the jury evidence relevant to 
weight or credibility. 

Advisory Committee’s Notes 

Section (a). Questions of admissibility generally. Like 
preexisting Alabama law, and like the corresponding federal rule, 
this section recognizes that preliminary questions intended to 
establish conditions precedent to admissibility are for the court 
rather than the jury. C. Gamble, McElroy’s Alabama Evidence 
§ 464.01 (4th ed. 1991); Fed. R. Evid. 104. This principle applies 
when the judge is called upon to decide whether a statement was 
sufficiently contrary to a declarant’s interest to qualify for admis¬ 
sion under the “declaration against interest” exception to the 
hearsay exclusion. See Ala. R. Evid. 804(b)(3). A similar applica¬ 
tion arises when the judge decides whether a witness is “unavail¬ 
able, so that the witness’s statement can come within those 
hearsay exceptions carrying the threshold requirement of unavail¬ 
ability. See Ala. R. Evid. 804(a); Lundy v. State, 539 So. 2d 324 
(Ala. Crim. App. 1988). This principle is also applied when a trial 
court determines whether a witness’s qualifications authorize the 
witness to testify as an expert. See Ala. R. Evid. 702. 

When the preliminary question is of a factual nature, the judge 
“will of necessity receive evidence pro and con on the issue.” Fed. 
R. Evid. 104 advisory committee’s note. In such instances, this 
section (a) provides that evidence rules generally do not govern the 
process whereby the judge determines whether the facts governing 
the preliminary questions exist. Stated differently, the judge, 
while determining the preliminary question, may hear evidence 
that itself may not be admissible. A rule making the exclusionary 
evidence rule inapplicable to the evidence governing preliminary 
questions has been advocated by imminent authority. E. Cleary, 
McCormick on Evidence § 53 (3d ed. 1984). A judge, for example, 
may have to hear what a witness claims to have seen before mak¬ 
ing the preliminary determination of whether the witness does 
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indeed possess firsthand knowledge sufficient to allow the witness 
to testify in the case. See Ala. R. Evid. 602. 

This rule results in the judge’s being made privy to facts that 
themselves may be inadmissible under the exclusionary rules of 
evidence. While the judge, in determining preliminary questions, 
is generally not bound by the exclusionary rules of evidence, there 
is one important exception — the rules of privilege. The judge may 
hear facts, in determining whether the party asserting a privilege 
intended confidentiality, without those facts necessarily being 
admissible under the rules of evidence. However, the judge cus¬ 
tomarily should not ask for facts, in making that preliminary 
determination, that themselves fall within the protection of the 
asserted privilege. There are occasions, on the other hand, when 
the trial judge cannot adequately decide whether an asserted priv¬ 
ilege applies without hearing, in camera, the matter alleged to be 
privileged. Nothing in section (a) is intended to preclude the judge 
from hearing that matter in appropriate circumstances. See 
United States v. Zolin, 491 U.S. 554 (1989). 

Section (b). Relevancy conditioned on fact. The admissi¬ 
bility of evidence often turns upon a party’s proof of a fact upon 
which relevancy is conditioned. Such a fact may rightly be termed 
a “conditional fact.” See Eggleston v. Wilson, 208 Ala. 167, 94 So. 
108 (1922). Thus, for evidence of prior accidents on a civil defen¬ 
dant’s premises to be admissible as evidence that the defendant 
had notice of a defective condition, it first must be shown that the 
defendant had notice of them. When sufficient evidence is intro¬ 
duced to prove the conditional fact, the judge is to admit the evi¬ 
dence. One exception arises when, as a discretionary matter, the 
judge admits the evidence upon the condition that the offering 
party later presents proof of the conditional fact. See Hooper v . 
State, 585 So. 2d 142 (Ala. Crim. App. 1991), on remand from 585 
So. 2d 137 (Ala. 1990), rev’g 585 So. 2d 133 (Ala. Crim. App.), cert, 
denied, 503 U.S. 920 (1992). See also C. Gamble, McElroy’s 
Alabama Evidence § 13.01 (4th ed. 1991); W. Schroeder, J. 
Hoffman, & R. Thigpen, Alabama Evidence § 1-4(B) (1987). 

Section (c). Hearing or presence of jury. The trial judge 
is not generally required to conduct hearings on preliminary ques¬ 
tions in civil cases out of the hearing and presence of the jury; the 
trial court must do so only when the court determines that the 
interests of justice require it to do so. The same rule applies in 
criminal cases except with regard to the admissibility of confes¬ 
sions and evidence alleged to have been obtained illegally. See 
Garsed v. State, 50 Ala. App. 312, 278 So. 2d 761 (1973). See also 
C. Gamble, McElroys Alabama Evidence § 10.01 (4th ed. 1991). 
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Section (d). Testimony by accused. Section (d) consti- 
tutes a rejection of the corresponding federal rule, which recog- 
mzes the right of the accused to take the stand at trial and give 
testimony on any preliminary matter without waiving the right 
not to be cross-examined as to other issues. See Fed. R. Evid. 
104(d). Prior Alabama law, which allows wide-open cross-exami¬ 
nation of the accused concerning preliminary matters testified to 
by the accused at trial, continues. 

As under historic Alabama law, section (d) recognizes the 
accused s right to testify at a hearing on the admissibility of a con¬ 
fession, held outside the hearing of the jury, without being sub¬ 
jected to cross-examination concerning matters related to guilt 
other than as those matters may be relevant to the question of the 
confession’s admissibility. Boulden v. State, 278 Ala. 437, 179 So 
2d 20 (1965) (voluntariness); C. Gamble, McElroy’s Alabama 
Evidence § 200.02(7) (4th ed. 1991). However, if the accused takes 
the stand at tnal to testify as to facts going to the weight that the 
tner of fact should give a confession, the door remains open under 
preexisting Alabama law to cross-examination as to any matter 
relevant to guilt. Duncan v. State, 278 Ala. 145, 176 So 2d 840 
(1965); Fikes v. State, 263 Ala. 89, 81 So. 2d 303 (1955), rev’d on 
other grounds, 352 U.S. 191 (1957). See C. Gamble, McElroy’s 
Alabama Evidence § 378.02 (4th ed. 1991). 

Section (d) does not address the issue of whether, or to what 
extent, the accused s prior testimony on a preliminary matter may 
be used against the accused subsequently. See, e.g., Harris v. New 
York, 401 U.S. 222 (1971); Simmons v. United States, 390 U.S. 
377, 392 (1968). See also Walder v. United States, 347 U.S. 62 
(1954) (drawing a distinction between the prosecution’s affirmative 
use of inadmissible evidence and its use of such evidence to contra¬ 
dict the accused when the accused gives what the prosecution 
believes is peijured testimony). 

Section (e). Weight and Credibility. Rule 104, in generally 
a ^ngto the judge the preliminary questions (see sections (a) 
and .(b)), does not take away from the ultimate fact-finding role of 
the jury. A positive determination that preliminary facts are suffi¬ 
cient to guarantee threshold relevancy, or the inapplicability of 
some rule of evidentiary exclusion, does not answer the question of 
ultimate probative value. Even if the judge concludes that a party 
has offered sufficient evidence of authenticating facts to admit a 
andwritten letter, for example, the ultimate issue of authenticity 
is for the jury. It is the jurors who decide what weight should be 
given to the authenticating testimony or, indeed, whether the 
authenticating testimony should be believed at all. Evidence of 
facts sufficient to qualify a witness as an expert in no way 
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precludes the jury from deciding what weight, if any, to give that 
witness’s testimony. On these ultimate questions of weight and 
credibility, either party has the right to offer relevant evidence 
before the jury. Burton v. State , 107 Ala. 108, 18 So. 284 (1895), 
overruled by Martin u. Martin , 123 Ala. 191, 26 So. 525 (1899). 


Rule 105. Limited Admissibility 

When evidence which is admissible as to one party or for one 
purpose but not admissible as to another party or for another pur¬ 
pose is admitted, the court, upon request, shall restrict the evi¬ 
dence to its proper scope and instruct the jury accordingly. 

Advisory Committee’s Notes 

This rule, like its identical counterpart in the Federal Rules of 
Evidence, recognizes two instances when evidence has limited 
admissibility in litigation. Some evidence, for example, may be 
admissible against one party in a case but not admissible against 
another joined in the same lawsuit. Additionally, evidence may be 
admissible for some limited purpose in the case and yet not be 
admissible or usable for other purposes. Rule 105 declares that 
the court, when so requested in one of these limited admissibility 
settings, shall restrict the evidence to the party against whom it is 
admitted or to the purpose for which it is admitted and shall 
instruct the jury accordingly. Instructions in this regard will have 
maximum effectiveness in some cases only if the trial court like¬ 
wise instructs the jury as to the purpose or purposes for which it 
may not use the evidence. See Cups Coal Co. u. Tennessee River 
Pulp & Paper Co., 519 So. 2d 932, 936 (Ala. 1988). See also C. 
Gamble & G. Windle, Subsequent Remedial Measures Doctrine in 
Alabama: From Exclusion to Admissibility and the Death of 
Policy , 37 Ala. L. Rev. 547, 559 (1986). 

This rule leaves in place that line of preexisting authority in 
Alabama under which evidence may be admissible against only 
one of two joined defendants. In cases involving negligent entrust- 
ment of an automobile, for example, it is common to admit evi¬ 
dence of collateral acts of negligent driving by the bailee as evi¬ 
dence against the bailor. While inadmissible to prove the primary 
negligence of the bailee, such evidence may be probative of the 
bailee’s incompetency with an automobile and the bailor s knowl¬ 
edge of that incompetency. Mason v. New , 475 So. 2d 854 (Ala. 
1985); Brack v. Jim Walter Corp 470 So. 2d 1141 (Ala. 1985). See 
C. Gamble, McElroy’s Alabama Evidence § 12.01 (4th ed. 1991). 
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Much of Alabama s evidence law consists of doctrines calling 
for the exclusion of particularly prejudicial evidence but only when 
it is offered for a specified, impermissible purpose. Evidence of col¬ 
lateral crimes committed by a criminal defendant, for example, 
may not be admitted if offered for the purpose of proving that the 
accused is of a particularly criminal character and acted in keep¬ 
ing therewith on the occasion of the now-charged crime Ex parte 
Cofer 440 So. 2d 1121 (Ala. 1983); C. Gamble, McElroy’s Alabama 
Evidence § 27.02(1) (4th ed. 1991). However, such evidence may be 
admitted when offered for such permissible purposes as proving 
knowledge, intent, motive, identity, etc. Ex parte Killough, 438 So. 
2d 333 (Ala. 1983); C. Gamble, Character Evidence: A 
Comprehensive Approach 35 (1987). Another historic example of 
this limited-purpose admissibility is found in the rule defining 
excludable hearsay as only that which is offered to prove the truth 
of the matter asserted; this definition opens the door to a host of 
other permissible purposes for which a statement may be admitted 
and thereby avoid the ban on hearsay. Atmore Farm & Power 
Equip. Co. v. Glover, 440 So. 2d 1042 (Ala. 1983). 

This theory of limited-purpose admissibility underlies several 
of the Alabama Rules of Evidence. Among these are Rule 404(b) 
(authorizing the admission of evidence of collateral misconduct 
when it is offered for some purpose other than to show that the 
subject person committed the now-charged act); Rule 801(c) (pro¬ 
viding that declarations are nonhearsay by definition if not offered 
to prove the truth of the matter asserted); Rule 407 (allowing evi¬ 
dence of subsequent remedial measures when offered for purposes 
other than to prove negligence or culpable conduct); Rule 408 (rec¬ 
ognizing that offers of compromise may be admissible when offered 
for purposes other than to prove liability for, or invalidity of, a 
claim or the amount); and Rule 411 (expressing the historic rule 
excluding evidence of liability insurance coverage when offered to 
prove that the insured person acted negligently or otherwise 
wrongfully). 

Rule 106. Remainder of Writings or Recorded 
Statements 

When a party introduces part of either a writing or recorded 
statement, an adverse party may require the introduction at that 
time of any other part of the writing or statement that ought in 
fairness to be considered contemporaneously with it. 

Advisory Committee’s Notes 

This rule constitutes a specialized application of the common 
aw completeness doctrine. See 7 J. Wigmore, Wigmore on 



2284 


Evidence § 2113 (Chadbourn rev. 1978). When one party intro¬ 
duces a portion of a writing or a recorded statement, it is deemed 
only fair that the adverse party be allowed to have admitted any 
other part of the writing or recorded statement that in fairness 
ought to be considered. Rule 106 constitutes a rejection of that 
portion of the corresponding federal rule that expands the historic 
doctrine of completeness to include the admission of any additional 
writing or recorded statement that ought in fairness to be consid¬ 
ered contemporaneously with an already admitted writing or 
recorded statement. See Fed. R. Evid. 106. 

The doctrine of completeness has traditionally been recognized 
in Alabama law. Coleman v . Sparkman, 370 So. 2d 977 (Ala. 
1979); C. Gamble, McElroy’s Alabama Evidence § 316.01 (4th ed. 
1991) With regard to completeness of depositions, Rule 106 is vir¬ 
tually a restatement of Ala. R. Civ. P. 32(a)(4), which provides that 
if only part of a deposition is offered in evidence by a party, then 
an adverse party may require the party introducing it to introduce 
all of it that ought in fairness to be considered with the part intro¬ 
duced. Both this Rule 106 and Ala. R. Civ. P. 32(a)(4) vest in the 
trial judge considerable discretion to determine what in fairness 
ought to be considered with the part introduced. See Hargress v. 
City of Montgomery, 479 So. 2d 1137 (Ala. 1985). 

Rule 106 applies only to writings and recorded statements or 
parts thereof. This rule is not intended to affect preexisting 
Alabama applications of the completeness doctrine that lie outside 
the confines of Rule 106. The rule, for example, has no impact 
upon instances when the completeness doctrine is applied to 
unrecorded conversations. A prominent example of such an appli¬ 
cation, having continuing existence after adoption of Rule 106, is 
the rule that if one party proves any part of an unrecorded oral 
conversation or oral statement, the other party has the right to 
prove the relevant remainder of it. Abram v. State, 574 So. 2d 986 
(Ala Crim. App. 1990); Stockard v. State, 391 So. 2d 1049 (Ala. 
Crim. App. 1979), rev’d, 391 So. 2d 1060 (Ala. 1980). 

Another completeness principle lying outside of Rule 106 is 
that under which a party, whose admission has been admitted 
against him or her, may prove all that was saict at the same time 
as the admission and on the same subject. Bank of Loretto v. 
Bobo, 37 Ala. App. 139, 67 So. 2d 77, cert, denied, 259 Ala. 374, 67 
So. 2d 90 (1953); C. Gamble, McElroy’s Alabama Evidence 
§ 180.01(8) (4th ed. 1991). 

In addition to specifying evidence that should be admitted as 
part of the doctrine of completeness, Rule 106 contains a provision 
regarding timeliness. The adverse party may require that the 
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evidence needed to provide fairness be admitted at the time the ini¬ 
tial evidence is admitted. Compare Ala. R. Civ. P. 32(a)(4). This 
allowance is afforded in the belief that delay in providing complete¬ 
ness evidence will render it less effective. This rule of contempora¬ 
neous admission in no way limits the right of the adverse party to 
go into the same matter on cross-examination of the witness or to 
offer evidence on the same matter as part of the adverse party’s 
own case. See Fed. R. Evid. 106 advisory committee’s note. 

ARTICLE II. JUDICIAL NOTICE 
Rule 201. Judicial Notice of Adjudicative Facts 

(a) Scope of rule. This rule governs only judicial notice of 
adjudicative facts. 

(b) Kinds of facts. A judicially noticed fact must be one not 
subject to reasonable dispute in that it is either (1) generally 
known within the territorial jurisdiction of the trial court or (2) 
capable of accurate and ready determination by resort to sources 
whose accuracy cannot reasonably be questioned. 

(c) When discretionary. A court may take judicial notice 
whether requested or not. 

(d) When mandatory. A court shall take judicial notice if 
requested by a party and supplied with the necessary information. 

(e) Opportunity to be heard. A party is entitled upon 
timely request to an opportunity to be heard as to the propriety of 
taking judicial notice and the tenor of the matter noticed. In the 
absence of prior notification, the request may be made after judi¬ 
cial notice has been taken. 

(f) Time of taking notice. Judicial notice may be taken at 
any stage of the proceeding. 

(g) Instructing jury. In a civil action or proceeding, the 
court shall instruct the jury to accept as conclusive any fact judi¬ 
cially noticed. In a criminal case, the court shall instruct the jury 
that it may, but is not required to, accept as conclusive any fact 
judicially noticed. 
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Advisory Committee’s Notes 

Section (a). Scope of rule. Rule 201, adopted verbatim from 
the corresponding Federal Rule of Evidence, deals with judicial 
notice of adjudicative facts only. No effort is made to set forth rules 
to govern the process of judicially noticing what authorities in the 
field have categorized as legislative facts. The latter form of judi¬ 
cial notice is left to continue its evolution and application under 
the common law. 

As one author has observed: “In practice, the line between leg¬ 
islative facts and adjudicative facts is often indistinct. In theory, 
however, the two types of facts are quite different.” W. Schroeder, 
Judicial Notice in Alabama, 34 Ala. L. Rev. 197, 228 (1983). 
Adjudicative facts, governed by this rule, are “simply the facts of 
the particular case.” Fed. R. Evid. 201 advisory committee’s note. 
These facts are normally proven by putting a witness on the stand. 
Judicial notice, however, permits the judge to dispense with this 
procedure when the facts are beyond reasonable controversy and 
possess a high degree of indisputability. This process is well 
described as follows: 

“When a court or an agency finds facts concerning the 
immediate parties — who did what, where, when, how, 
and with what motive or intent — the court or agency is 
performing an adjudicative function, and the facts are con¬ 
veniently called adjudicative .... Stated in other terms, 
the adjudicative facts are those to which the law is applied 
in the process of adjudication. They are the facts that nor¬ 
mally go to the jury in a jury case. They relate to tlm par¬ 
ties, their activities, their properties, their businesses.” 

2 K. Davis, Administrative Law Treatise § 15.03, at 353 (1958). 

The concept of judicially noticing adjudicative facts has a long 
history of application in Alabama courts. See, e.g., Peebles v. 
Miley , 439 So. 2d 137 (Ala. 1983) (court judicially knows that great 
majority of collections are done on a contingent fee basis); 
Edwards v. Edwards, 333 So. 2d 597 (Ala. Civ. App. 1976) (upon 
petition to increase previously ordered child support, court judi¬ 
cially noticed that the buying power of the dollar had noticeably 
lessened since original order); Callahan v. Booth, 275 Ala. 275, 154 
So. 2d 32 (1963) (recognizing power to take judicial notice that 
there are 5,280 feet in a mile); Cox v . Board of Trustees, 161 Ala. 
639, 49 So. 814 (1909) (judicially noticing that Union troops 
burned buildings on the University of Alabama campus during the 
Civil War); Pickens County v. Jordan, 239 Ala. 589, 196 So. 121 
(1940) (judicially noticing the location of a town). See also C. 
Gamble, McElroy’s Alabama Evidence § 480.01 (4th ed. 1991). 
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Legislative facts, not covered by Rule 201, are those to which a 
court resorts as the basis for establishing a rule of law or inter¬ 
preting a statute. That spousal testimony will destroy a marriage, 
historically noticed as the basis for declaring one spouse incompe¬ 
tent to testify against the other, would be a legislative fact. See 
Hawkins v. United States, 358 U.S. 74 (1958). The following two 
authoritative descriptions, much quoted in the evidence literature, 
give considerable guidance in identifying legislative facts: 

“My opinion is that judge-made law would stop growing if 
judges, in thinking about questions of law and policy, were 
forbidden to take into account the facts they believe, as 
distinguished from facts which are ‘clearly . . . within the 
domain of the indisputable.’ Facts most needed in think¬ 
ing about difficult problems of law and policy have a way of 
being outside the domain of the clearly indisputable.” 

K. Davis, A System of Judicial Notice Based on Fairness and 
Convenience 82 (1964). 

“In determining the content or applicability of a rule of 
domestic law, the judge is unrestricted in his investigation 
and conclusion. He may reject the propositions of either 
party or both parties. He may consult the sources of perti¬ 
nent data to which they refer, or he may refuse to do so. 

He may make an independent search for persuasive data 
or rest content with what he has or what the parties pre¬ 
sent. . . . [T]he parties do no more than to assist; they con¬ 
trol no part of the process.” 

E. Morgan, Judicial Notice, 57 Harv. L. Rev. 269, 270-71 (1944). 

Alabama courts obtain knowledge of law, both judicial and leg¬ 
islative, outside the proof process. The Alabama Supreme Court 
has characterized this practice as more in the nature of “judicial 
knowledge” than “judicial notice.” Rayburn v. State, 366 So. 2d 708 
(Ala. 1979). This kind of judicial notice is not affected by Rule 201. 

Section (b). Kinds of facts. Consistent with historic prac¬ 
tice, a court is to dispense with the customary methods of proof 
“only in clear cases.” Fed. R. Evid. 201 advisory committee’s note. 
A court is to take judicial notice of adjudicative facts only when 
those facts are beyond reasonable dispute either because they are 
generally known within the court’s territorial jurisdiction or 
because they can be accurately and readily determined by consult¬ 
ing sources that are acknowledged to be accurate. This limit upon 
judicial notice is consistent with historic Alabama law. See, e.g., 
Peebles v. Miley, 439 So. 2d 137 (Ala. 1983) (court judicially knows 
that great majority of collections are done on a contingent fee 
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basis); Strother v. Strother, 355 So. 2d 731 (Ala. Civ. App. 1978) 
(judicial notice of increases in cost of living due to inflation); 
Mutual Bldg. & Loan Ass’n v. Moore, 232 Ala. 488, 169 So. 1 
(1936) (facts found in reliable source). 

Section (c). When discretionary. Power is vested in the 
trial judge to take judicial notice of adjudicative facts without hav¬ 
ing been requested to do so. The judge may take such notice upon 
the motion of a litigant or upon the judge’s own initiative. This 
position is believed to reflect prior Alabama authority. See 
Cullman Broadcasting Co. v. Bosley , 373 So. 2d 830 (Ala. 1979); 
Byrd v. State ex rel. Colquett, 212 Ala. 266, 102 So. 223 (1924). Cf. 
W. Schroeder, Judicial Notice in Alabama, 34 Ala. L. Rev. 197 
(1983). 

Section (d). When mandatory. This section makes it 
mandatory for the court to take judicial notice of adjudicative facts 
subject to judicial notice under section (b) whenever a party 
requests it to do so and, with its request, supplies the court with 
the necessary information. It is believed that this principle is a 
departure from former Alabama practice, under which the taking 
of judicial notice has been vested largely in the trial judge’s discre¬ 
tion. Byrd v. State ex rel. Colquett , 212 Ala. 266, 102 So. 223 
(1924). It remains fully within the trial court’s discretion, of 
course, as to whether it takes judicial notice upon its own initia¬ 
tive. See Ala. R. Evid. 201(c). 

Section (e). Opportunity to be heard. Procedural fairness 
dictates that a party has the right to be heard regarding the 
court’s judicially noticing facts — both as to the propriety of taking 
notice and as to the nature of the facts to be noticed. This right, 
however, arises only upon a timely request. No formal scheme is 
established for determining timeliness. A party often will receive 
prior notice that the court may take judicial notice of a fact by 
being served with a copy of an opponent’s request for the court to 
do so or by hearing the opponent’s oral request. In other 
instances, such prior notice will arise from statements of the trial 
judge. Section (e) recognizes, however, that a party may learn only 
after the fact that the judge has taken judicial notice; in such a sit¬ 
uation the “timely request” can be made after the party learns that 
the judge has taken judicial notice. 

The procedure set up by section (e) has never been formally 
established by Alabama appellate decisions. This procedure, how¬ 
ever, is fully within the spirit of Alabama’s historic principle gov¬ 
erning judicial notice of adjudicative facts. If facts must be beyond 
dispute, as a condition precedent to the exercise of judicial notice, 
one would assume that such an issue is open to argument before 
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the judge. See O'Barr v. Feist, 292 Ala. 440, 296 So. 2d 152 (1974); 
W. Schroeder, Judicial Notice in Alabama, 34 Ala. L. Rev. 197, 204 
(1983) (drawing this same conclusion based upon implication from 
the preexisting Alabama rule that on appeal a party cannot assign 
as error the court’s taking judicial notice unless at trial the party 
objected to the court’s doing so). 

Section (f). Time of taking notice. In accordance with 
prior Alabama practice, judicial notice may be exercised at any 
stage of the proceeding. Alabama case law is replete with exam¬ 
ples of judicial notice having been taken at both the trial and the 
appellate level. See, e.g., Green v. Mutual Benefit Health & 
Accident Ass'n, 267 Ala. 56, 99 So. 2d 694 (1957); Byrd v. State ex 
rel Colquett, 212 Ala. 266, 102 So. 223 (1924). 

Rule 201(d) makes judicial notice of adjudicative facts manda¬ 
tory when properly requested. Section (f) makes such judicial 
notice exercisable at any stage of the proceeding, including on 
appeal. The combination of these two sections raises the question 
of whether an appellate court must take judicial notice of an adju¬ 
dicative fact for the first time on appeal. Clear Alabama authority 
indicates only that the appellate courts may notice facts for the 
first time on appeal. Byrd v. State ex rel Colquett, 212 Ala. 266, 
102 So. 223 (1924); W. Schroeder, Judicial Notice in Alabama, 34 
Ala. L. Rev. 197, 205 (1983) (cases cited therein). Other authority, 
however, indicates that the appellate court has the power to refuse 
to take judicial notice if the party requesting the court to do so 
failed to ask the trial court to do so. In all likelihood, this power is 
based upon the rule of appellate practice, separate and apart from 
the present evidence principle, that matters not complained of at 
the trial generally may not be assigned as error on appeal. See 
OBarr v. Feist, 292 Ala. 440, 296 So. 2d 152 (1974). Section (f) is 
in no way intended to limit appellate authority in this regard. 

Section (g). Instructing jury. Much national debate has 
centered upon the question of whether a court should admit evi¬ 
dence offered to disprove the facts that have been judicially 
noticed. See, e.g., J. Thayer, Preliminary Treatise on Evidence 308 
(1898) (for admissibility); J. McNaughton, Judicial Notice — 
Excerpts Relating to the Morgan-Whitmore Controversy, 14 Vand. 
L. Rev. 779 (1961) (against admissibility). At least as regards civil 
cases, section (g) precludes such evidence. It precludes it by 
requiring that the trial judge instruct the jury as to the conclusive¬ 
ness of the judicially noticed facts. Compare Unif. R. Evid. 201. 
The committee has found no appellate authority in Alabama deal¬ 
ing with this issue, and no Alabama pattern jury instruction has 
been published concerning it. 
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A different rule, however, applies in criminal cases. The trial 
judge is to instruct the jury regarding judicial notice, but the judge 
is to tell the jurors that facts judicially noticed are not necessarily 
conclusive upon them. This distinction in treatment is due largely 
to the feeling that a mandatory instruction as to conclusiveness, 
circumscribing the jury in a criminal case, would be contrary to 
the spirit of the Sixth Amendment right to a jury trial. House 
Comm, on Judiciary, Fed. Rules of Evid., H.R. Rep. No. 650, 93d 
Cong., 1st Sess. 6 (1973). There is at least one appellate criminal 
case in Alabama indicating that a jury does not have to accept a 
judicially noticed fact as conclusive. Smith v. State, 373 So. 2d 350 
(Ala. Crim. App. 1979). 


ARTICLE III. PRESUMPTIONS IN CIVIL 
ACTIONS AND PROCEEDINGS 

Rule 301. Presumptions in General in Civil 
Actions and Proceedings 

(a) Conclusive and rebuttable presumptions. Except for 
presumptions that are conclusive under the law from which they 
arise, a presumption is rebuttable. 

(b) Types of rebuttable presumptions. Every rebuttable 
presumption is either: 

(1) A presumption that affects the burden of producing 
evidence by requiring the trier of fact to assume the exis¬ 
tence of the presumed fact, unless evidence sufficient to 
sustain a finding of the nonexistence of the presumed fact 
is introduced, in which event the existence or nonexistence 
of the presumed fact shall be determined from the evidence 
without regard to the presumption; or 

(2) A presumption affecting the burden of proof by impos¬ 
ing upon the party against whom it operates the burden of 
proving the nonexistence of the presumed fact. 

(c) Procedural impact. Unless otherwise provided by 
statute, a presumption established primarily to facilitate the 
determination of the particular action in which the presumption is 
applied, rather than to implement public policy, is a presumption 
affecting the burden of producing evidence. 
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(d) Inconsistent presumptions. If presumptions are incon¬ 
sistent, the presumption applies that is founded upon weightier 
considerations of policy. If considerations of policy are of equal 
weight, neither presumption applies. 

Advisory Committee’s Notes 

Section (a). Conclusive and rebuttable presumptions. The 
law of presumptions is expansive and much debated. Virtually all 
discussions in this regard begin with the famous statement by 
Dean McCormick: “One ventures the assertion that 'presumption’ 
is the slipperiest member of the family of legal terms, except for its 
first cousin, 'burden of proof.’” E. Cleary, McCormick on Evidence 
§ 342 (3d ed. 1984). 

The first issue in this area is that of when a presumption 
arises. Rule 301 does not attempt to resolve this issue. 
Recognition of presumptions is left to statutes, case law, and other 
rules of court. Suffice it to say, however, that a presumption is a 
creature of law that assists in the matter of proof by providing that 
in certain situations proven facts may be strong enough that from 
them the trier of fact may conclude that the presumed fact exists. 
Presumptions may be conclusive or rebuttable. Conclusive pre¬ 
sumptions, not governed by this Rule 301, are those applied when 
because of certain proven facts the law requires the finder of fact 
to find another — presumed — fact. On the other hand, rebuttable 
presumptions, found throughout the legal system, are those under 
which a certain quantum of evidence gives rise to an inference of 
some other fact, but as to which fact the opposing party may offer 
evidence in rebuttal. Rebuttable presumptions are generally cre¬ 
ated by law — under statutes, case law, or rules of court — for 
such reasons as the promotion of some public policy (as in pre¬ 
sumptions favoring the legitimacy of children), because the pre¬ 
sumption is based upon human experience (illustrated by the pre¬ 
sumption against suicide), or because of the peculiarities of the 
case affecting the ability to produce evidence (illustrated by the 
statutory presumption that upon proof of certain facts a railroad is 
presumed negligent). Alabama Great S. R.R. v. Morrison, 281 Ala. 
310, 202 So. 2d 155 (1967). See C. Gamble, McElroy’s Alabama 
Evidence § 456.05 (4th ed. 1991). 

Section (b). Types of rebuttable presumptions. Once a 
presumption applies in regard to an issue, it then becomes neces¬ 
sary to determine its procedural impact — i.e., whether it shifts to 
the opposing party the burden of proof or persuasion as to that 
issue or whether it merely shifts the burden of going forward with 
the evidence on that issue. When a presumption has that second 
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effect (giving a presumption that effect is commonly referred to as 
applying the “bursting bubble” theory), the burden of going for¬ 
ward with evidence then shifts to the party against whom the pre¬ 
sumption is directed. This burden of going forward with evidence, 
however, is not to be confused with the burden of proof or persua¬ 
sion, which remains, unless otherwise provided by law, with the 
party upon whom it originally was cast. Texas Dep’t of Community 
Affairs v . Burdine, 450 U.S. 248 (1981) (holding that employment 
discrimination plaintiffs prima facie case shifts burden of going 
forward to the employer but does not shift to employer the burden 
of persuasion). 

This rule rejects the principle found in Fed. R. Evid. 301 under 
which all presumptions, unless otherwise provided by statute or 
rule of evidence, are deemed to be of the bursting bubble type — 
i.e., those that shift the burden of going forward with the evidence 
but do not shift the burden of proof. 

Section (c). Procedural impact. If a presumption is cre¬ 
ated by statute and the impact of the presumption is provided for 
in the statute, then the presumption has the impact the statute 
provides for. In the case of a presumption whose impact is not pro¬ 
vided for by a statute, the court is to determine its impact by look¬ 
ing at the policy underlying the presumption. If that policy is 
merely to facilitate the proof process at trial, then the presumption 
is interpreted as one affecting the burden of going forward with 
the evidence and not as one affecting the burden of proof 

The shifting of the burden of going forward, upon the activa¬ 
tion of a presumption, is consistent with preexisting Alabama 
practice. See Louisville & Nashville R.R. v. Marbury Lumber Co 
125 Ala. 237, 28 So. 438 (1900). Although not all of the presump¬ 
tions applicable in Alabama do so, many of them shift to the oppo¬ 
nent the burden of going forward, to be distinguished from the 
burden of proof or persuasion. Cruse-Crawford Mfg. Co. v. Rucker, 
220 Ala. 101, 123 So. 897 (1929). See C. Gamble, McElroy } s 
Alabama Evidence § 451.01(5) (4th ed. 1991). In an action upon a 
life insurance policy, for example, the insurer has the burden of 
proof relative to a defense that the insured committed suicide If 
the insurer offers into evidence a death certificate showing suicide 
as the cause of death, the burden of going forward shifts to the 
beneficiary, who then must introduce evidence warranting a find¬ 
ing that the death was not by suicide. Birmingham Trust & Sav. 
Bank v. Acacia Mut. Life Assn, 221 Ala. 561, 130 So. 327 (1930). 
See W.E. Shipley, Annotation, Effect of Presumption as Evidence 
Upon Burden of Proof\ Where Controverting Evidence is 
Introduced, 5 A.L.R.3d 19, 27 (1966). Despite this shift, however, 
the overall burden of proof remains upon the defendant-insurer to 
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reasonably satisfy the trier of fact that the death was suicide. 
Jefferson Standard Life Ins. Co. v. Pate, 290 Ala. 110, 274 So. 2d 
291 (1973) (holding that the law presumes that normal persons do 
not commit suicide and that the defendant insurer has burden of 
proving suicide). A second illustration lies in the historic princi¬ 
ple, based upon confidence in the American postal system, that 
proof that a letter was properly addressed, stamped, and mailed 
gives rise to a presumption that it was received by the addressee. 
Franklin Life Ins. Co. v. Brantley, 231 Ala. 554, 165 So. 834 (1936); 
DeJarnette v. McDaniel, 93 Ala. 215, 9 So. 570 (1891). See E. 
Cleary, McCormick on Evidence § 343 (3d ed. 1984). This latter 
presumption is not conclusive and may be rebutted, for example, 
when the addressee testifies that the letter was not received. 
Calkins v. Vaughan , 217 Ala. 56, 114 So. 570 (1927). See also 
DeBardeleben v. Tynes, 290 Ala. 263, 276 So. 2d 126 (1973). 

Section (d). Inconsistent presumptions. There are occa¬ 
sions when two presumptions at work in the same case clash. 
When such a conflict arises, the presumption prevails which is 
based upon the weightier policy considerations. Cross v. Rudder, 
380 So. 2d 766 (Ala. 1979). Should the policy weight of such pre¬ 
sumptions be equal, neither applies. Compare Gulf States Paper 
Corp. v. Hawkins, 444 So. 2d 381 (Ala. 1983). 


Rule 302. Applicability of Federal Law in Civil 
Actions and Proceedings 

In civil actions and proceedings, the effect of a presumption 
respecting a fact which is an element of a claim or defense as to 
which federal law supplies the rule of decision is determined in 
accordance with federal law. 

Advisory Committee’s Notes 

This rule differs from Fed. R. Evid. 302 only insofar as the 
term “federal law” has been substituted for the term “State law.” 
That change makes this rule identical to that found in the Uniform 
Rules of Evidence. Indeed, the commentary to Unif. R. Evid. 302 
explains this substitution and its resulting effect as follows: 

“Parallel jurisdiction in state and federal courts exists 
in many instances. The modification of Rule 302 is made 
in recognition of this situation. The rule prescribes that 
when a federally created right is litigated in a state court, 
any prescribed federal presumption shall be applied.” 
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The term “federal law” may include both statutes and case 
law. Rule 302, however, is not intended to affect preexisting law 
governing what federal case law is binding upon Alabama courts. 


ARTICLE IV. RELEVANCY AND ITS LIMITS 
Rule 401. Definition of “Relevant Evidence” 

“Relevant evidence” means evidence having any tendency to 
make the existence of any fact that is of consequence to the deter¬ 
mination of the action more probable or less probable than it 
would be without the evidence. 

Advisory Committee’s Notes 

This rule is identical to the corresponding Federal Rule of 
Evidence and to the relevancy rule adopted by the overwhelming 
majority of states that have adopted modern evidence rules. The 
test of logical relevancy set forth in Rule 401 is a liberal one. 
Evidence is to be admitted if it possesses “any tendency,” in logic 
or experience, to lead to the fact or inference for which it is offered. 
The standard of probability under the rule is “more probable or 
less probable than it would be without the evidence.” 

Rule 401 leaves unchanged the preexisting relevancy test that 
has applied historically under the common law of Alabama. See, 
e.g., Aetna Life Ins. Co. v. Lavoie, 470 So. 2d 1060, 1078 (Ala. 1984) 
(“whether the offered evidence bears any logical relationship to the 
ultimate inference for which it is offered”) (emphasis added), 
vacated, 475 U.S. 813 (1986); Gafford v. State, 122 Ala. 54, 25 So. 
10, 12 (1899) (characterizing the issue as one of whether “the testi¬ 
mony offered to be introduced by defendant [would! have any ten¬ 
dency. even though slight, to shed light on the main inquiry”) 
(emphasis added); Mattison v. State, 55 Ala. 224, 232 (1876) 
(“Whatever tends to shed light on the main inquiry ... is, as a gen¬ 
eral rule, admissible evidence.”); C. Gamble, McElroy’s Alabama 
Evidence § 21.01(1) (4th ed. 1991). 

Relevancy remains a question over which the trial court has 
wide discretion. Eason v . Comfort, 561 So. 2d 1068 (Ala. 1990); 
Roberson v. Ammons, All So. 2d 957 (Ala. 1985); Ott v. Fox, 362 
So. 2d 836 (Ala. 1985) (observing that the trial judge has great dis¬ 
cretion concerning the relevancy of evidence). That discretion is 
not unbridled. Ham v. Hood, 340 So. 2d 763 (Ala. 1976). However, 
the trial court’s ruling on relevancy will not be reversed unless it is 
plain that error was committed. Harper v. Baptist Medical Center- 
Princeton, 341 So. 2d 133 (Ala. 1976). Indeed, the trial court’s 
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ruling on relevancy will not be disturbed on appeal unless discre¬ 
tion has been abused. Ryan v. Acuff 435 So. 2d 1244 (Ala. 1983). 

Not all relevancy questions are resolved by application of the 
test of logic alone. The concepts of remoteness and dissimilarity, 
for example, continue as factors to be considered in the trial court’s 
discretionary determination of relevancy. Pack v. State, 461 So. 2d 
910 (Ala. Crim. App. 1984) (dissimilarity); Kindig v . Rea , 334 So. 
2d 681 (Ala. 1976) (remoteness); C. Gamble, McElroy’s Alabama 
Evidence § 21.01(2) (4th ed. 1991). Additionally, some situations 
recur with such frequency that they give rise to individual, specific 
rules of relevancy. See, e.g., Ala. R. Evid. 404(a) (setting out a 
general exclusionary rule regarding character evidence offered as 
a basis from which to infer how a person acted on the occasion at 
issue); Ala. R. Evid. 407 (declaring irrelevant subsequent remedial 
measures of a civil defendant when offered to prove antecedent 
negligence or culpable conduct); Ala. R. Evid. 411 (excluding evi¬ 
dence of a civil defendant’s liability insurance coverage when 
offered to prove negligence). 

Rule 401 merges the separate evidentiary concepts of material¬ 
ity and relevancy. No relevant evidence is to be admitted unless 
its logical relevancy goes toward a fact or inference that is “of con¬ 
sequence to the determination of the action.” By use of this 
phrase, Rule 401 adopts the common law materiality concept, as 
that concept has evolved. See C. Gamble & F. James III, 
Perspectives on the Evidence Law of Alabama: A Decade of 
Evolution, , 1977-1987 , 40 Ala. L. Rev. 95, 99 (1988); C. Gamble & 
G. Windle, Subsequent Remedial Measures Doctrine in Alabama: 
From Exclusion to Admissibility and the Death of Policy, 37 Ala. L. 
Rev. 547, 555 (1986) (distinguishing between materiality and rele¬ 
vancy in admission of post-accident safety measures). The broader 
phrase “of consequence,” in lieu of the common law term “mate¬ 
rial,” is adopted so as to include within the term “relevant evi¬ 
dence” that which is not necessarily in dispute and that which is 
no more than an aid to the trier of fact in understanding other 
facts that are material or in dispute. Charts and photographs, for 
example, fall into this category. See State v. Howington 268 Ala. 
574, 109 So. 2d 676 (1959) (cross-examination of a witness may 
even pertain to irrelevant and immaterial matters as bearing on 
memory, accuracy, credibility, interest, or sincerity). 

Rule 402. Relevant Evidence Generally Admissible; 
Irrelevant Evidence Inadmissible 

All relevant evidence is admissible, except as otherwise pro¬ 
vided by the Constitution of the United States or that of the State 
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of Alabama, by statute, by these rules, or by other rules applicable 
in the courts of this State. Evidence which is not relevant is not 
admissible. 


Advisory Committee’s Notes 

Except as modified for state practice, Rule 402 is the same as 
the corresponding federal rule. Additionally, it follows the pattern 
adopted by most states. See, e.g., Colo. R. Evid. 402; Iowa R. Evid. 
402 (1983); Mich. R. Evid. 402 (1978); N.C. R. Evid. 402 (1984). 
But see Fla. Stat. Ann. Evid. Code § 90.402 (West. Supp. 1976) 
(omitting last sentence under the belief that it is to be implied that 
irrelevant evidence is to be excluded). 

This rule recognizes two primary concepts. The first is that 
relevant evidence is admissible while irrelevant evidence is not. 
This concept traditionally has been acknowledged as the founda¬ 
tion stone upon which any rational system of evidentiary admis¬ 
sion and exclusion is based. J. Thayer, Preliminary Treatise on 
Evidence 264 (1898). The admission of relevant evidence, as well 
as the corresponding exclusion of irrelevant evidence, is a presup¬ 
position of present Alabama evidence law. See C. Gamble, 
McElroy’s Alabama Evidence § 21.01(1) (4th ed. 1991). 

The second concept recognized in Rule 402 is that not all rele¬ 
vant evidence is admissible. The exclusion of even relevant evi¬ 
dence may be required by constitutional provisions, statutes, other 
provisions of these Alabama Rules of Evidence, and other rules 
promulgated by the Alabama Supreme Court. This principle is in 
accord with existing Alabama law and practice. 

Constitutions. This rule leaves unaffected the developing 
case law under which certain evidence is declared inadmissible 
based upon constitutional considerations. Despite its relevancy, 
for example, evidence may be excluded if it was obtained by an 
unlawful search and seizure. Weeks v. United States, 232 U.S. 383 
(1914). Incriminating statements of an accused are excluded when 
secured in violation of the constitutional right to counsel. Massiah 
v. United States , 377 U.S. 201 (1964). The privilege against self¬ 
incrimination is another constitutional consideration that has ren¬ 
dered relevant evidence inadmissible. See Ex parte Marek, 556 So. 
2d 375 (Ala. 1989); C. Gamble, The Tacit Admission Rule: 
Unreliable and Unconstitutional — A Doctrine Ripe for 
Abandonment , 14 Ga. L. Rev. 27 (1979); Jenkins v. Anderson , 447 
U.S. 231, 249 n.2 (1980) (Marshall, J., dissenting) (citing the fore¬ 
going article). 

Statutes. Relevant evidence may be excluded under an exclu¬ 
sionary rule found in a state or federal statute. While statutes 
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generally expand admissibility, there are those that restrict it. 
See 18 U.S.C. § 2515 (1988) (making electronically intercepted 
communications inadmissible in both state and federal courts); 
Gelbard v. United States, 408 U.S. 41 (1972) (interpreting the fore¬ 
going wiretap statute as constituting an exclusionary rule of evi¬ 
dence). See also O'Daniel v. ODaniel, 515 So. 2d 1248 (Ala. Civ. 
App. 1986), rev’d, 515 So. 2d 1250 (Ala. 1987) (recorded telephone 
conversations of defendant spouse, offered in a divorce action, 
excludable as violating federal wiretapping statute); Worsham v. 
Fletcher, 454 So. 2d 946 (Ala. 1984) (construing a police accident 
report statute as constituting only a partial bar to admissibility). 
See generally C. Gamble & F. James III, Perspectives on the 
Evidence Law of Alabama: A Decade of Evolution, 1977-1987, 40 
Ala. L. Rev. 95, 124(1988). 

Other provisions of these Alabama Rules of Evidence, 

Rule 402 expressly recognizes that material and relevant evidence 
may be excluded if its admission would violate some other provi¬ 
sion of the Alabama Rules of Evidence. The trial judge may, for 
example, exclude relevant evidence under Rule 403 upon the 
ground that the relevancy of the evidence is substantially out¬ 
weighed by its prejudicial impact. See United States v. Pirolli, 673 
F.2d 1200 (11th Cir.), cert, denied, 459 U.S. 871 (1982) (recogniz¬ 
ing Rule 403 as falling within the “other rules” exception of Rule 
402). The Alabama Rules of Evidence contain a host of rules 
excluding evidence that might be argued to-satisfy the test of logi¬ 
cal relevancy found in Ala. R. Evid. 401. See, e.g., Ala. R. Evid. 
404(a) (excluding character evidence when offered to prove circum¬ 
stantially how one acted on the occasion in question); Ala. R. Evid. 
407 (excluding evidence of subsequent remedial measures when 
offered to prove negligence or culpable conduct); Ala. R. Evid. 801 
(excluding hearsay evidence that might otherwise be quite rele¬ 
vant); Ala. R. Evid. 501 (recognizing that privileges may be 
grounds upon which to exclude relevant evidence).. 

Other rules applicable in the courts of this state. The , 

purpose of this phrase is to prevent any conflict between the 
Alabama Rules of Evidence and other rules promulgated by the 
Alabama Supreme Court. The Rules of Civil Procedure and the 
Rules of Criminal Procedure, for example, require the exclusion of 
relevant evidence in some instances. See, e.g., Ala. R. Civ. P. 30(b) 
and 32(a)(3) (both establishing requirements that may work to 
limit the admissibility of depositions). 

Case law rules of exclusion for irrelevancy. Rule 402 
does not mention excluding relevant evidence on the basis that to 
admit it would violate exclusionary principles established in case 
law. Some academic writers, as well as some courts, have 
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interpreted the corresponding Fed. R. Evid. 402 as abrogating all 
preexisting case law rules of exclusion not restated in the adopted 
rules themselves. C. Wright & M. Graham, Federal Practice and 
Procedure: Evidence § 5199, at 222 (1978) (reviewing the legisla¬ 
tive history of Rule 402, it is observed that “the record rather 
strongly suggests that Congress assumed that, except where the 
Evidence Rules otherwise provide, there would be no decisional 
law of evidence”); Jones v. Pak-Mor Mfg. Co 700 P.2d 819 (Ariz.), 
cert, denied, 474 U.S. 948 (1985); State v. Williams , 388 A.2d 500, 
503 (Me. 1978) (holding that the general acceptance requirement 
of the Frey test governing the admissibility of new scientific pro¬ 
cesses is inconsistent with Rule 402). Stated differently: “Rule 
402 was intended to preclude the exclusion, on common law 
grounds, of relevant evidence.” E. Imwinkelreid, Federal Rule of 
Evidence 402: The Second Revolution, 6 Rev. Litig. 129, 134 
(1987). Other writers, however, have concluded that such a body 
of case law principles exists parallel to the adopted rules of evi¬ 
dence. See, e.g., D. Langum, The Hidden Rules of Evidence: 
Michigan's Uncodified Evidence Law, 61 Mich. B.J. 320 (1982); J. 
Patterson, Evidence of Prior Bad Acts: Admissibility Under the 
Federal Rules, 38 Baylor L. Rev. 331 (1986). Yet others advocate 
that the courts may continue to apply exclusionary case law con¬ 
cepts by incorporating them as necessary parts of relevancy under 
Rule 401 or exclusion for prejudice under Rule 403. See D. 
Langum, Uncodified Federal Evidence Rules Applicable to Civil 
Trials, 19 Willamette L. Rev. 513, 516 (1983). 

The Alabama Supreme Court is free, of course, to reexamine 
the wisdom of exclusionary case law lying outside the Alabama 
Rules of Evidence themselves. Nothing in Rule 402 is intended to 
restrict this freedom. 


Rule 403. Exclusion of Relevant Evidence on Grounds 
of Prejudice, Confusion, or Waste of Time 

Although relevant, evidence may be excluded if its probative 
value is substantially outweighed by the danger of unfair preju¬ 
dice, confusion of the issues, or misleading the jury, or by consider¬ 
ations of undue delay, waste of time, or needless presentation of 
cumulative evidence. 

Advisory Committee’s Notes 

This rule is identical to its counterpart under the Federal 
Rules of Evidence. It generally expresses the preexisting common 
law of Alabama that material and relevant evidence may be 
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excluded when the trial judge determines that the probative value 
of the evidence is outweighed substantially by other factors, such 
as the danger of unfair prejudice, confusion of the issues, mislead¬ 
ing the jury, undue delay, waste of time, or needless presentation 
of cumulative evidence. Valley Mining Corp. v. Metro Bank, 383 
So. 2d 158 (Ala. 1980). See C. Gamble, McElroy’s Alabama 
Evidence § 21.01 (4th ed. 1991). 

The judge is to place the probative value or relevancy of evi¬ 
dence on one side of imaginary scales and its prejudicial impact on 
the other. When the prejudicial impact substantially outweighs 
the probative value, then the evidence may be excluded. See, e.g., 
Otwell v. Bryant, 497 So. 2d 111 (Ala. 1986) (affirming trial court’s 
precluding plaintiff from asking defendant physician’s expert if the 
physician and the expert were insured by the same mutual liabil¬ 
ity insurance company; prejudice held to outweigh probative value 
to show bias); Hargress v . City of Montgomery, 479 So. 2d 1137 
(Ala. 1985) (evidence of collateral misconduct excluded because its 
prejudicial effect substantially outweighed its probative value); Ott 
v. Smith, 413 So. 2d 1129 (Ala. 1982) (declaring that evidence “of 
highly prejudicial nature” may be excluded); Sanders v. State, 512 
So. 2d 809 (Ala. Crim. App. 1987); Jones v. State, 473 So. 2d 1197 
(Ala. Crim. App. 1985) (highly prejudicial). 

Exclusion based upon the court’s conclusion that the probative 
value is outweighed by confusion of the issues and misleading the 
jury finds ample support in preexisting common law. See, e.g., 
Cherry v. Hill, 283 Ala. 74, 214 So. 2d 427 (1968) (describing this 
confusion-of-the-issues ground of exclusion as precluding the intro¬ 
duction of “foreign matters” into the trial); Lee v . State, 246 Ala. 
69, 18 So. 2d 706 (1944) (confusion-of-the-issues concept identical 
to “multiplication of the issues”); Murray v. Alabama Power Co,, 
413 So. 2d 1109 (Ala. 1982) (proper to exclude evidence when it 
will work more to divert attention of the jury than to provide pro¬ 
bative worth); Fincher v. State, 58 Ala. 215 (1877) (exclusion based 
upon the tendency of the evidence to mislead the jurors by dis¬ 
tracting their attention from the main fact in issue). 

Undue delay, waste of time, and needless presentation of 
cumulative evidence serve as other grounds upon which the trial 
court may exclude relevant evidence. The power to exclude evi¬ 
dence upon these grounds is vested in the court’s discretion under 
preexisting Alabama practice and is dealt with under a concept 
customarily referred to as “cumulativeness.” Chambers v. Culver, 
289 Ala. 724, 272 So. 2d 236 (1973). See C. Gamble, McElroy’s 
Alabama Evidence § 10.06 (limiting the number of witnesses to a 
matter), § 10.07 (cumulative evidence), § 10.08 (limiting argument 
of counsel) (4th ed. 1991). The discretion to exclude such evidence, 
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however, is not without limits. Sweatman v. FDIC , 418 So. 2d 893 
(Ala. 1982) (indicating that the discretion to refuse cumulative evi¬ 
dence is not unlimited). See B.H. Glenn, Annotation, Propriety 
and Prejudicial Effect of Trial Court's Limiting Number of 
Character or Reputation Witnesses, 17 A.L.R.3d 327 (1968); B.H. 
Glenn, Annotation, Limiting Number of Noncharacter Witnesses in 
Criminal Cases, 5 A.L.R.3d 238 (1966). 

Issues arising under Rule 403 are those about which much dis¬ 
cretion continues to be vested in the trial judge. Ott v. Smith, 413 
So. 2d 1129 (Ala. 1982) (recognizing that such a decision is largely 
within the trial court’s discretion). See W. Schroeder, J. Hoffman, 
& R. Thigpen, Alabama Evidence § 4-3 (1987). As with issues of 
relevancy, the exercise of this discretion will not be reversed on 
appeal, unless the discretion has been abused. AmSouth Bank, 
N.A. v. Spigener, 505 So. 2d 1030 (Ala. 1986) (holding that ques¬ 
tions of materiality, relevancy, and remoteness rest largely with 
the trial judge and that rulings thereon will not be disturbed 
unless the judge’s discretion has been abused). 

Rule 404. Character Evidence Not Admissible to 
Prove Conduct; Exceptions; Other 
Crimes, Wrongs, or Acts 

(a) Character evidence generally. Evidence of a person’s 
character or a trait of character is not admissible for the purpose 
of proving action in conformity therewith on a particular occasion, 
except: 

(1) Character of accused. Evidence of character offered by 
an accused, or by the prosecution to rebut the same; 

(2) Character of victim. 

(A) In criminal cases, (i) Evidence of a pertinent trait of 
character of the victim of the crime offered by an accused, or by the 
prosecution to rebut the same, or (ii) evidence of a character trait 
of peacefulness of the victim offered by the prosecution in a homi¬ 
cide case to rebut evidence that the victim was the first aggressor; 

(B) In civil cases. Evidence of character for violence of the 
victim of assaultive conduct offered on the issue of self-defense by 
a party accused of assaultive conduct, or evidence of character for 
peacefulness to rebut the same; 
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(3) Character of witness. Evidence of the character of a wit¬ 
ness, as provided in Rules 607, 608, 609, and 616. 

(b) Other crimes, wrongs, or acts. Evidence of other 
crimes, wrongs, or acts is not admissible to prove the character of 
a person in order to show action in conformity therewith. It may, 
however, be admissible for other purposes, such as proof of motive, 
opportunity, intent, preparation, plan, knowledge, identity, or 
absence of mistake or accident, provided that upon request by the 
accused, the prosecution in a criminal case shall provide reason¬ 
able notice in advance of trial, or during trial if the court excuses 
pretrial notice on good cause shown, of the general nature of any 
such evidence it intends to introduce at trial. 

Advisory Committee’s Notes 

This rule undertakes to answer the basic question of when evi¬ 
dence of character may be admissible. Once character evidence is 
determined to be admissible under (a), one generally must consult 
Ala. R. Evid. 405 for the appropriate medium through which the 
character may be proven — i.e., reputation, opinion, or conduct. It 
is intended that Rule 404(b) will be applicable in civil as well as 
criminal cases. 

Section (a). Character evidence generally. Rule 404, like 
its federal counterpart, begins with what may be termed a “gen¬ 
eral exclusionary rule of character.” As a general rule, whether in 
civil or criminal cases, character evidence is not admissible when 
offered to prove that a person is of a particularly good or bad char¬ 
acter and that the person acted in conformity with that character 
on the occasion that is the basis of the litigation. This exclusion¬ 
ary rule has been long recognized in Alabama case law. See C. 
Gamble, Character Evidence: A Comprehensive Approach 3 (1987). 
In a criminal case, for example, the prosecution may not take the 
initiative to prove the accused’s bad character as a basis for the 
jury to infer that the accused committed the now-charged crime. 
Ex parte Cofer, 440 So. 2d 1121 (Ala. 1983); Ex parte Killough, 438 
So. 2d 333 (Ala. 1983); C. Gamble, McElroy’s Alabama Evidence 
§ 27.02(1) (4th ed. 1991). Likewise, a party to a civil action may 
not prove an opponent’s bad character for negligence as a basis for 
the factfinder to infer that the opponent was negligent on the occa¬ 
sion that serves as the basis of the cause of action. Smith v. Civil 
Service Bd. of the City of Florence, 52 Ala. App. 44, 289 So. 2d 614 
(1974); Babcock v. Smith, 285 Ala. 557, 234 So. 2d 573 (1970). 
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Subsection (a)(1). Character of accused. The criminally 
accused is provided special dispensation from the general exclu¬ 
sionary rule regarding character. Under the power historically 
granted by a principle that has come to be termed the “mercy 
rule,” the criminal defense may prove the accused’s good character. 
The accused’s evidence of good character may serve as circumstan¬ 
tial proof that the accused did not commit the crime charged. 
Michelson v. United States, 335 U.S. 469, 479 (1948). 

This right of the defense to prove the accused’s good character, 
as evidence of innocence, has long existed under Alabama law. 
See, e.g., Beaird v. State, 215 Ala. 27, 109 So. 161 (1926); Felix v . 
State, 18 Ala. 720 (1851). See also C. Gamble, Character Evidence: 
A Comprehensive Approach 48 (1987). The mediums of proof 
through which the accused may evidence good character remain 
unchanged. The criminal defendant will continue to be permitted 
to prove good character through general reputation as a whole. 
Elmore v. State, 216 Ala. 247, 113 So. 33 (1927); C. Gamble, 
McElroy’s Alabama Evidence § 27.01(2) (4th ed. 1991). Contra 
Fed. R. Evid. 404(a)(1). The defense, of course, may limit reputa¬ 
tion testimony to a trait that is pertinent to the crime charged. 
However, this is not required. Unlike the corresponding Federal 
Rule of Evidence, this rule does not permit a character witness to 
give an opinion of the accused’s character. The character witness 
may testify as to reputation only. Jones v. State, 53 Ala. App. 690, 
304 So. 2d 34, cert, denied, 293 Ala. 261, 304 So. 2d 38 (1974). See 
C. Gamble, McElroy’s Alabama Evidence § 27.01(1) (4th ed. 1991). 

If the criminal defense chooses to prove the accused’s good 
character through one of the permissible mediums, the prosecution 
may rebut with evidence of bad character. That right of rebuttal 
has received historic recognition under Alabama evidence law. 
Bedsole v. State, 274 Ala. S03, 150 So 9H 696 (1963); Pierce v. 
State, 228 Ala. 545, 154 So. 526 (1934). The rebuttal evidence, like 
the accused’s evidence of good character, must be offered through 
the medium of reputation. Because the mercy rule is a right of 
special dispensation afforded the criminal defendant, the defen¬ 
dant is allowed some measure of power to limit the breadth of the 
rebuttal. When the defense offers proof of the accused’s reputation 
for a particular trait, for example, the rebuttal testimony should 
be confined to the same trait or to a similar one. Thorn u State, 
450 So. 2d 179 (Ala. Crim. App. 1984); Martin v. State, 90 Ala. 602, 
8 So. 858 (1891), overruled by Williams v . State, 140 Ala. 10, 37 
So. 228(1903). 

It should be noted that the accused does not open the door for 
the prosecution to offer evidence of bad character, as set forth in 
Rules 404(a)(1) and 405(a), by taking the witness stand in his or 
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her own behalf. Such testimony by the accused, however, would 
subject the accused to impeachment. Ala. R. Evid. 404(a)(3). 

Subsection (a)(2). Character of victim. This subsection, 
as does its counterpart under the Federal Rules of Evidence, per¬ 
mits evidence of a victim's character. It provides another excep¬ 
tion to the Rule 404(a) exclusion under which evidence of a per¬ 
son's character is generally excluded when offered to prove that 
the person acted in conformity therewith on a particular occasion. 
As to a victim of rape or assault with intent to rape, it is important 
to note that any Rule 404(a)(2) principles are preempted by con¬ 
trary provisions found in the “rape shield” principle of Rule 412. 

Admissibility of a victim’s character generally arises in both 
criminal and civil cases as described hereinafter. 

(A) In criminal cases. In a criminal case, the accused may 
offer evidence that a victim of an alleged crime had a pertinent 
trait. Such evidence usually is offered in cases of homicide or 
assault where the accused pleads self-defense. In these cases, the 
character evidence is offered as a base from which circumstantially 
to infer that the victim was the first aggressor. Additionally, and 
not by virtue of the present rule, evidence that the victim had a 
bad character may go to show that the accused had reasonable 
grounds upon which to apprehend that the victim was about to do 
the accused immediate and serious bodily harm. 

Generally, the evidence of a victim's character allowed by this 
subsubsection must be in the form of testimony regarding reputa¬ 
tion or testimony stating an opinion, in accordance with Rule 
405(a). See Government of the Virgin Islands v . Carino, 631 F.2d 
226 (3d Cir. 1980); United States v. Kills Ree, 691 F.2d 412 (8th 
Cir. 1982); E. Cleary, McCormick on Evidence § 193 (3d ed. 1984). 
Compare Higginbotham v . State, 262 Ala. 236, 78 So. 2d 637 
(1955) (holding that the accused in a homicide case may not prove 
the victim’s bad character via specific prior acts of misconduct); C. 
Gamble, McElroy’s Alabama Evidence § 26.01(1) (4th ed. 1991). 
Such proof would come through the testimony of a character wit¬ 
ness for the defense who relates either the victim’s general reputa¬ 
tion for a pertinent trait or the witness’s own opinion of the vic¬ 
tim’s character for the pertinent trait. 

Alabama case law permits a person charged with homicide or 
assault to prove, in support of a self-defense claim, that the alleged 
victim had a bad general reputation for violence. Williams v . 
State, 506 So. 2d 368 (Ala. Crim. App. 1986), cert, denied, 506 So. 
2d 372 (Ala. 1987); Bankston v . State, 358 So. 2d 1040 (Ala. 1978). 
See also C. Gamble, McElroy’s Alabama Evidence § 33.01(1) (4th 
ed. 1991); H.H. Henry, Annotation, Admissibility of Evidence as to 



2304 


Other's Character or Reputation for Turbulence on Question of 
Self-Defense by One Charged With Assault or Homicide, 1 A.L.R.3d 
571 (1965). Unlike preexisting Alabama law, however, Rule 
404(a)(2) contains no requirement that, as a condition precedent to 
admitting proof of the victim’s character for a pertinent trait, other 
evidence in the case must tend to show that the accused acted in 
self-defense. See Smith v. State, 466 So. 2d 1026 (Ala. Crim. App. 
1985); Wright v . State, 252 Ala. 46, 39 So. 2d 395 (1949). Allowing 
the accused to prove the victim’s character for a pertinent trait via 
a witness’s opinion, as opposed to proof in the form of general rep¬ 
utation, would be new to Alabama law. This rule would have no 
effect upon that body of Alabama law allowing the admission, 
under appropriate circumstances, of evidence of collateral difficul¬ 
ties between the victim and the accused. See, e.g., Walker v. State, 
523 So. 2d 528 (Ala. Crim. App. 1988); Akers v. State, 399 So. 2d 
929 (Ala. Crim. App. 1981). See also C. Gamble, McElroy’s 
Alabama Evidence § 45.06 (4th ed. 1991). Likewise unaffected is 
that line of Alabama precedent under which the accused in a homi¬ 
cide or assault case, where there is evidence of self-defense, may 
offer evidence that the victim had made prior threats to injure the 
one now accused. See Rutledge v . State, 88 Ala. 85, 7 So. 335 
(1889). See also C. Gamble, McElroy’s Alabama Evidence 
§ 262.01(9) (4th ed. 1991); W. Schroeder, J. Hoffman, & R. 
Thigpen, Alabama Evidence § 4-4 (1987). 

Once the accused has offered evidence to prove the victim’s 
character for a pertinent trait, the victim’s character for that trait 
then becomes material. Such materiality opens the door for the 
prosecution to present its own evidence of the victim’s character 
that tends to rebut the evidence offered by the defense. 1'his right 
of rebuttal has historically been afforded the prosecution in 
Alabama. The only change in that rebuttal right made by Rule 
404(a)(2) is to permit, in appropriate instances, evidence of the vic¬ 
tim’s character to be offered in the form of opinion evidence. See 
Dockery v. State, 269 Ala. 564, 114 So. 2d 394 (1959); dimmer son v. 
State, 133 Ala. 18, 32 So. 141 (1902). 

Under Rule 404(a)(2)(A)(i), in any homicide prosecution, where 
the accused claims self-defense and offers evidence that the victim 
was the first aggressor, the door is open for the state to rebut with 
evidence of the victim’s character for peacefulness. Unlike Rule 
404(a)(2)(A)(i), which permits rebuttal with evidence of the vic¬ 
tim’s character only after the accused has offered evidence of the 
victim’s character, Rule 404(a)(2)(A)(ii) allows the prosecutor to 
prove that the victim possessed the trait of peacefulness, no mat¬ 
ter what kind of evidence is used by the accused to prove that the 
victim was the first aggressor in support of a claim of self-defense 
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in a homicide case. The triggering evidence that permits rebuttal 
by evidence of the victim’s character could be evidence of nothing 
more than a prior threat by the victim against the accused. See 
1A J. Wigmore, Wigmore on Evidence § 63 (Tillers rev. 1983); E. 
Cleary, McCormick on Evidence § 193 (3d ed. 1984). This right of 
rebuttal is new to the law of Alabama; heretofore, only when the 
accused has presented evidence that the victim was of bad charac¬ 
ter has the prosecution been free to offer evidence of good charac¬ 
ter to rebut the evidence that the victim had been the first aggres¬ 
sor. See C. Gamble, McElroy’s Alabama Evidence § 33.03(1), 
33.03(5) (4th ed. 1991). 

(B) In civil cases. Rule 404(a)(2)(A) applies only to criminal 
cases. Rule 404(a)(2)(B), on the other hand, affirms the preexist¬ 
ing line of Alabama authority that permits the civil defendant, 
when self-defense is at issue, to present evidence that an assault 
victim had a bad general reputation in regard to peace and quiet, 
violence, or similar trait. Butler v. Hughes, 264 Ala. 532, 88 So. 2d 
195 (1956); Cain v. Skillin, 219 Ala. 228, 121 So. 521 (1929). See 
also C. Gamble, McElroy’s Alabama Evidence §§ 33.01(1), 34.01 
(4th ed. 1991). Under Rule 404(a)(2)(B), the victim’s character for 
a pertinent trait is also provable via the character witness’s opin¬ 
ion. See Ala. R. Evid. 405(a). 

Subsection (a)(3). Character of witness. This subsection, 
like its counterpart under the Federal Rules of Evidence, recog¬ 
nizes a third exception to the Rule 404(a) principle calling for the 
general exclusion of character evidence. Such evidence is admissi¬ 
ble when relevant to the credibility of a witness, as provided in 
Rules 607, 608, 609, and 616. This admissibility of character evi¬ 
dence for impeachment is consistent with preexisting Alabama 
law. See C. Gamble, Character Evidence: A Comprehensive 
Approach 56 (1987) (observing that whenever a witness takes the 
stand, whether the witness is a party or not, a limited aspect of the 
witness’s character is placed in issue — i.e., propensity for telling 
the truth). See also Smitherman v. State, 521 So. 2d 1050 (Ala. 
Crim. App. 1987), cert, denied, 521 So. 2d 1062 (Ala. 1988); C. 
Gamble, McElroy’s Alabama Evidence § 140.01 (dealing with 
impeachment by evidence of reputation), and § 145.01 (dealing 
with impeachment by evidence of a criminal conviction) (4th ed. 
1991). 

Section (b). Other crimes, wrongs, or acts. Rule 404(a) 
establishes the concept, applicable in both criminal and civil cases, 
that evidence of collateral conduct generally is inadmissible when 
offered to prove that the person committing the conduct is of a cer¬ 
tain character and, consequently, acted in keeping with that char¬ 
acter on the occasion of the act now at issue in the litigation. 
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Section (b), like its federal counterpart, makes a specific applica¬ 
tion of the general principle of Rule 404(a); it provides specifically 
that evidence of collateral crimes, wrongs, or other acts is not 
admissible to prove character as a basis for implying that conduct 
on a particular occasion was in conformity with it. Such a general 
exclusionary rule, applicable to character evidence in the form of 
specific conduct, has long been embraced by the evidence law of 
Alabama. See, e.g., Ex parte Killough, 438 So. 2d 333 (Ala. 1983) 
(first appellate decision specifically recognizing McElroy language 
referring to this as a “general exclusionary rule”); Jackson v. Lowe, 
48 Ala. App. 633, 266 So. 2d 891 (1972) (recognizing application of 
this general exclusionary rule in civil cases); Roberson v. Ammons, 
All So. 2d 957 (Ala. 1985). See also C. Gamble, McElroy’s 
Alabama Evidence § 69.01(1) (recognizing the general exclusionary 
rule as applied in criminal cases) and § 34.01 (discussing the gen¬ 
eral exclusionary rule applied in civil cases) (4th ed. 1991); J. 
Colquitt, Alabama Law of Evidence § 4-4 (1990) (discussing the 
general exclusionary rule and ways to circumvent it). 

The general rule excluding character evidence does not bar evi¬ 
dence of specific acts when that evidence is offered for some pur¬ 
pose other than the impermissible one of proving action in confor¬ 
mity with a particular character. While section (b) does not 
purport to provide an exhaustive listing of proper purposes, it 
states that proper purposes may include proving such things as 
motive, opportunity, intent, preparation, plan, knowledge, iden¬ 
tity, or absence of mistake or accident. Admitting evidence of spe¬ 
cific conduct for a limited purpose, other than to prove character 
and conformity therewith, is consistent with preexisting Alabama 
law in both criminal and civil cases. Sessions Co. v. Turner , 493 
So. 2d 1387 (Ala. 1986) (other misrepresentations held admissible 
to prove prerequisite knowledge in fraud cci&e), Auerette v. State, 
469 So. 2d 1371 (Ala. Crim. App. 1985) (evidence admissible in 
criminal case to prove knowledge); Ex parte Cofer, 440 So. 2d 1121 
(Ala. 1983) (dealing with intent as a purpose for admitting evi¬ 
dence of the accused’s collateral crimes); Nicks v. State, 521 So. 2d 
1018 (Ala. Crim. App. 1987) (evidence of other crimes admissible 
to prove plan, design, or scheme), afFd, 521 So. 2d 1035 (Alai), cert, 
denied, 487 U.S. 1241 (1988); Ford v. State , 514 So. 2d 1057 (Ala. 
Crim. App.) (dealing with motive as a permissible purpose for 
admitting evidence of the accused’s collateral crimes), cert, denied, 
514 So. 2d 1060 (Ala. 1987); Ex parte Arthur , 472 So. 2d 665 (Ala. 
1985) (containing an instructive discussion of the identity pur¬ 
pose). See also C. Gamble & F. James III, Perspectives on the 
Evidence Law of Alabama: A Decade of Evolution, 1977-1978 , 40 
Ala. L. Rev. 95, 126 (1988); C. Gamble, Character Evidence: A 
Comprehensive Approach 14 (1987); W. Schroeder, Evidentiary Use 
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in Criminal Cases of Collateral Crimes and Acts: A Comparison of 
the Federal Rules and Alabama Law, 35 Ala. L. Rev. 241 (1984); C. 
Gamble, Prior Crimes as Evidence in Present Criminal Trials, 1 
Campbell L. Rev. 1 (1979); E. Zipp, Annotation, Admissibility of 
Evidence of Other Crimes, Wrongs or Acts Under Rule 404(b) of 
Federal Rules of Evidence, in Civil Cases , 64 A.L.R. Fed. 648 
(1983). 

The “provided” clause of section (b) requires pretrial notice to 
the accused of the prosecution’s intent to use evidence of collateral 
misconduct. This “provided” clause is based upon an amendment 
to the corresponding federal rule adopted in 1991. See Fed. R. 
Evid. 404(b). 


Rule 405. Methods of Proving Character 

(a) Reputation or opinion. In all cases in which evidence of 
character or a trait of character of a person is admissible, except 
under Rule 404(a)(1), proof may be made by testimony as to repu¬ 
tation or by testimony in the form of an opinion. On cross-exami¬ 
nation, inquiry is allowable into relevant specific instances of con¬ 
duct. 

(b) Specific instances of conduct. In cases in which char¬ 
acter or a trait of character of a person is an essential element of a 
charge, claim, or defense, proof may also be made of specific 
instances of that person’s conduct. 

Advisory Committee’s Notes 

This rule tracks verbatim the corresponding federal rule, 
except to add the language “except under Rule 404(a)(1).” It estab¬ 
lishes the permissible forms of evidence through which one is 
allowed to prove character or a trait of character. These are repu¬ 
tation, opinion, and specific instances of conduct. 

Section (a). Reputation. In all cases where evidence of 
character or a trait of character is admissible, it may be proven 
through the medium of reputation. This is consistent with preex¬ 
isting Alabama law. When the defense chooses to prove the 
accused’s good character, for example, it may do so through evi¬ 
dence of general reputation. Beaird v . State , 215 Ala. 27, 109 So. 
161 (1926); Jones v. State, 514 So. 2d 1060 (Ala. Crim. App.), cert, 
denied, 514 So. 2d 1068 (Ala. 1987). See 1A J. Wigmore, Wigmore 
on Evidence § 56 (Tillers rev. 1983); C. Gamble, McElroy’s 
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Alabama Evidence § 27.01(2) (4th ed. 1991); J. Colquitt, Alabama 
Law of Evidence § 4.4(b) (1990). To be admissible, evidence of rep- 
utation must meet several foundational prerequisites. These 
requirements are unaffected by the adoption of this rule. See, e.g., 
Steele v. State, 389 So. 2d 591 (Ala. Crim. App. 1980) (dealing with 
definition of the term “community,” which must be used whenever 
one asks a question calling for evidence of reputation); C. Gamble, 
McElroy’s Alabama Evidence § 26.02 (4th ed. 1991) (dealing with 
foundational requirements, such as the contacts of the witness and 
the person whose reputation is in question with the community 
from which the reputation is drawn). See also C. Gamble, 
Character Evidence: A Comprehensive Approach 2 (1987). 

Opinion. Whenever evidence of a person’s character is admis¬ 
sible, that evidence may be in the form of a witness’s opinion of the 
person’s character, except when the defense is proving an 
accused’s good character or the prosecution is rebutting an 
accused’s evidence of good character. This use of opinion evidence 
is new to the law of Alabama. Historically, the character witness 
has been limited to relating general reputation in the community. 

Any witness who has testified on direct examination to 
another’s character is subject to cross-examination regarding his 
or her testimony. A significant aspect of this witness’s cross-exami¬ 
nation is the historic right to ask the reputation witness if the wit¬ 
ness has heard of an act, committed by the subject person, that is 
inconsistent with the character the witness has testified to on 
direct examination. Traditional common law has required that 
such a question contain the words “have you heard.” The witness 
could not be asked about personal knowledge of such conduct. 
Noel v. State , 161 Ala. 25, 49 So. 824 (1909); Peoples v. State , 510 
So. 2d 554 (Ala. Crim. App. 1986), affU 510 So 2d 574 (Ala.), ceil, 
denied, 184 U.S. 933 (1987). See C. Gamble, McElroy’s Alabama 
Evidence §§ 27.01(6), 26.01(17) (4th ed 1991); W. Schroeder, J. 
Hoffman, & R. Thigpen, Alabama Evidence § 4-5(c)(2)(A) (1987). 
Rule 405 permits the cross-examiner to omit the “have you heard” 
phrase and to inquire as to the witness’s personal knowledge of 
specific conduct that is relevant to the character testified to on 
direct examination. 

Section (b). Specific instances of conduct. A third form 
of character evidence, specific instances of conduct, is recognized 
in those cases where the character of a person is an essential ele¬ 
ment of a charge, claim, or defense. This represents conventional 
common law doctrine in both Alabama and the United States as a 
whole. See E. Cleary, McCormick on Evidence § 187 (3d ed. 1984); 
C. Gamble, McElroy’s Alabama Evidence § 34.01 (4th ed. 1991). In 
a civil action based upon negligent entrustment of an automobile, 
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for example, the character of the bailee is an essential element of 
the claim; evidence of the bailee’s negligent driving is admissible 
against the bailor to show the bailee’s incompetence or the bailor’s 
knowledge of the bailee’s incompetence. Mason v. New, 475 So. 2d 
854 (Ala. 1985); Bruck v . Jim Walter Corp., 470 So. 2d 1141 (Ala. 
1985); C. Gamble, Character Evidence A Comprehensive Approach 
§ 28 (1987). See also E. Cleary, McCormick on Evidence § 18 (3d 
ed. 1984) (defamation action dealing with admissibility of evidence 
of specific acts of allegedly defamed person where defensive plead¬ 
ing of truth renders character at issue). 

This concept of character as an essential element of the 
defense is perhaps best illustrated on the criminal side by a plea of 
entrapment. Such a plea is held to make the accused’s propensity 
for committing the kind of act charged an essential element and 
thereby opens the door to evidence of collateral relevant miscon¬ 
duct. See Jackson v. State , 384 So. 2d 134 (Ala. Crim. App. 1979) 
(recognizing that the accused, by pleading entrapment, opens up 
inquiry into character or predisposition to commit the kind of 
crime for which the accused is being prosecuted), cert, quashed, 
384 So. 2d 140 (Ala. 1980), overruled by Lambeth v. State, 562 So. 
2d 575 (Ala. 1990). See also C. Gamble, Prior Crimes as Evidence 
in Present Criminal Trials , 1 Campbell L. Rev. 1 (1979); W. 
Schroeder, Evidentiary Use in Criminal Cases of Collateral Crimes 
and Acts: A Comparison of the Federal Rules and Alabama Law, 
35 Ala. L. Rev. 241 (1984); C. Gamble, McElroy’s Alabama 
Evidence § 69.01(13) (4th ed. 1991). 


Rule 406. Habit; Routine Practice 

Evidence of the habit of a person or of the routine practice of 
an organization, whether corroborated or not and regardless of the 
presence of eyewitnesses, is relevant to prove that the conduct of 
the person or organization on a particular occasion was in confor¬ 
mity with the habit or routine practice. 

Advisory Committee’s Notes 

This rule is identical to Rule 406 of the Federal Rules of 
Evidence. The principle of relevancy expressed in this rule consti¬ 
tutes an exception to the general provision in Ala. R. Evid. 404(a) 
that character is not provable as a basis from which to infer how 
one acted on a particular occasion. A specialized application of the 
general exclusionary rule precludes the admission of evidence of a 
person’s prior acts offered to prove that the person is of a certain 
character and acted in keeping with that character on a particular 
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occasion. If these collateral acts, however, are of sufficient similar¬ 
ity and repetition to constitute a habit, then Rule 406 makes them 
admissible to prove conduct on a particular occasion. This rule 
regarding habit is consistent with preexisting Alabama law. See 
Dothard v. Cook, 333 So. 2d 576 (Ala. 1976); C. Gamble, Character 
Evidence: A Comprehensive Approach 13 (1987); C. Gamble, 
McElroy’s Alabama Evidence § 42.01 (4th ed. 1991). 

Equivalent collateral conduct of an organization, sometimes 
designated at common law as “custom,” is referred to in this rule 
as “routine practice of an organization.” Such organizational prac¬ 
tice, consistent with preexisting Alabama law, is relevant to prove 
conduct on the occasion being litigated. Ex parte McClarty Constr. 
& Equip . Co., 428 So. 2d 629 (Ala. 1983). 

Rule 406 offers no precise standard for determining how many 
times an act must be repeated, or how consistently behavior must 
be shown, in order for the act or the behavior to attain the status 
of habit. The committee assumes that the judiciary will continue 
to emphasize the concept that “habit” requires a regular response 
to a repeated situation. See Pacific Mut. Life Ins. Co. v. Yeldell, 36 
Ala. App. 652, 62 So. 2d 805 (1953); Wilson v . Volkswagen of Am., 
Inc., 561 F.2d 494 (4th Cir. 1977), cert, denied, 434 U.S. 1020 
(1978). As Professor McCormick so perceptively observed: 

“A habit ... is the person's regular practice of meeting a 
particular kind of situation with a specific type of conduct, 
such as the habit of going down a particular stairway two 
stairs at a time, or of giving the hand signal for a left turn, 
or of alighting from railway cars while they are moving. 

The doing of the habitual acts may become semi¬ 
automatic .” 

E. Cieary, McCormick on Evidence § 195 (2d ed. 1972) (emphasis 
added). 

Some case law authority, not a model of clarity, requires proof 
of certain conditions precedent to the admission of evidence 
regarding a person's habit or an organization’s routine practice. 
For example, evidence of an organization’s custom has been held 
inadmissible unless that evidence is corroborated by other evi¬ 
dence. See M. Slough, Relevancy Unraveled, 5 Kan. L. Rev. 404, 
449 (1957). Habit evidence has been held inadmissible to prove 
that a person was not contributorily negligent, unless it is first 
shown that there were no eyewitnesses to the event on which the 
claim of contributory negligence is based. See, e.g., Montgomery 
Light & Traction Co. v. Devinney, 200 Ala. 135, 75 So. 883 (1917); 
Cereste v. New York , New Haven & Hartford R.R., 231 F.2d 50 (2d 
Cir.), cert, denied, 351 U.S. 951 (1956); Recent Cases — Evidence 
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— Relevancy — Admission of Habit Evidence to Show Due Care, 10 
Vand. L. Rev. 447 (1957). Rule 406 abandons both the corrobora¬ 
tion and the “no eyewitness” requirements. See C. Gamble, 
McElroy’s Alabama Evidence § 42.01(6) (4th ed. 1991); W. 
Schroeder, J. Hoffman, & R. Thigpen, Alabama Evidence § 4-6(a) 
(1987) (suggesting that recent judicial silence may indicate that 
the “no eyewitness” requirement had already been abandoned 
under pre-rules Alabama law). 

Collateral conduct of a party in a civil action may be admissi¬ 
ble for the relevant purpose of showing design or plan. See Ala. R. 
Evid. 404(b). Nothing in Rule 406 is to be taken as requiring that 
such collateral conduct must constitute a habit in order to be 
admissible. 

Most of the case law involving habit has arisen in civil cases. 
Nothing, however, precludes its recognition in criminal cases. 
Occasionally, the prosecution in a criminal case will offer evidence 
of the accused’s collateral misconduct as a basis for the factfinder 
to infer that the accused had a habit of committing the kind of 
crime with which the accused is presently charged. If such evi¬ 
dence is to be admitted, it customarily should be admitted for the 
purpose of proving plan as an exception to Rule 404(b) rather than 
under Rule 406. See United States v. Mascio, 774 F.2d 219, 221-22 
(7th Cir. 1985); C. Wright & M. Graham, Federal Practice and 
Procedure: Evidence § 5273 (1980) (observing that “while there 
may be cases in which the commission of crime in a particular way 
can properly be considered to be a habit, in most cases it would 
seem better to admit the evidence under Rule 404(b) rather than 
stretch Rule 406 to cover it”). But see United States v. Luttrell, 
612 F.2d 396 (8th Cir. 1980) (in a prosecution for failure to file tax 
returns in 1974 and 1975, Rule 406 was applied to permit the 
Government to prove a failure to file in 1976, 1977, and 1978); 
Wyatt v. State, 419 So. 2d 277, 281 (Ala. Crim. App. 1982) (recog- 
nizing, in dictum, the applicability of the habit exception in a crim¬ 
inal prosecution). 


Rule 407. Subsequent Remedial Measures 

When, after an event, measures are taken which, if taken 
previously, would have made the event less likely to occur, evi¬ 
dence of the subsequent measures is not admissible to prove negli¬ 
gence or culpable conduct in connection with the event. This rule 
does not require the exclusion of evidence of subsequent measures 
when offered for another purpose, such as proving ownership, 
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control, or feasibility of precautionary measures, if controverted, or 
impeachment. 


Advisory Committee’s Notes 

This rule, in its adoption of the historic “subsequent remedial 
measures doctrine,” calls for the general exclusion of evidence of 
remedial measures when it is offered to prove antecedent negli¬ 
gence or other culpable conduct. Based upon both a policy of 
encouraging safety measures and a consideration of irrelevancy, 
this general exclusionary rule is deeply rooted in the law of 
Alabama and the United States. See, e.g., Columbia & Puget 
Sound R.R. v. Hawthorne, 144 U.S. 202 (1892); Frierson v. Frazier, 
142 Ala. 232, 37 So. 825 (1904); Hyde v. Wages, 454 So. 2d 926 
(Ala. 1984); Banner Welders, Inc. v. Knighton, 425 So. 2d 441 (Ala. 
1982). See also C. Gamble & G. Windle, Remedial Measures 
Doctrine in Alabama: From Exclusion to Admissibility and the 
Death of Policy, 37 Ala. L. Rev. 547 (1986); C. Gamble, McElroy’s 
Alabama Evidence § 189.02 (4th ed. 1991). 

As under the reasoning at work in such principles as those 
incorporated into Ala. R. Evid. 404(b) (excluding evidence of prior 
criminal misconduct by an accused), Ala. R. Evid. 408 (excluding 
evidence of offers of compromise), and Ala. R. Evid. 411 (excluding 
evidence of liability insurance), evidence of subsequent remedial 
measures is excluded only when it is offered for the impermissible 
purpose of proving either negligence or other culpable conduct. A 
party may circumvent the general rule of exclusion by offering the 
evidence for some permissible purpose, such as impeachment or to 
prove ownership, control, or feasibility of precautionary measures, 
if the thing to be proved is controverted. As indicated by the 
phrase “such as,” these purposes stated are not a complete listing. 
Several of the purposes mentioned in this rule have been recog¬ 
nized under preexisting Alabama law. See Holland v . First Nat f l 
Bank of Brewton, 519 So. 2d 460 (Ala. 1987) (control); Alabama 
Power Co. v. Marine Builders, Inc., 475 So. 2d 168 (Ala. 1985) (fea¬ 
sibility); Stauffer Chem. Co. v. Buckalew, 456 So. 2d 778 (Ala. 
1984) (impeachment). Additionally, preexisting Alabama evidence 
law has acknowledged permissible purposes that are not expressly 
mentioned in Rule 407. See, e.g., City of Montgomery v. Quinn, 
246 Ala. 154, 19 So. 2d 529 (1944) (classic decision allowing evi¬ 
dence of remedial measures for the purpose of showing the condi¬ 
tion of the place or object after an accident as a basis for inferring 
its condition at the time of the accident); Dixie Elec . Co. v. Maggio, 
294 Ala. 411, 318 So. 2d 274 (1975) (admitting evidence of a post¬ 
accident safety measure as part of the res gestae ). 
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Use of the word “controverted” is intended to continue the 
strong line of Alabama decisions precluding the use of a purpose, 
for admitting evidence of safety measures that otherwise would be 
excluded, when the asserted purpose does not relate to a genuine 
or material issue in the case. See, e.g., Standridge v. Alabama 
Power Co., 418 So. 2d 84 (Ala. 1982) (evidence of remedial mea¬ 
sures, offered to prove control, excluded because control was not a 
disputed issue in the case; defendant admitted control but claimed 
it owed no duty to the plaintiff, even assuming control); Alabama 
Power Co. v. Marine Builders , Inc., 475 So. 2d 168 (Ala. 1985); 
Hyde v. Wages , 454 So. 2d 926, 930 (Ala. 1984) (evidence offered to 
prove ownership not admissible because there was no dispute over 
ownership or control); Leeth v. Roberts , 295 Ala. 27, 30, 322 So. 2d 
679, 681 (1975) (holding that the purpose of proving a condition at 
the time of an event can be relied upon only “when the existence of 
an object or condition at a given time is in issue or is the gravamen 
of the action or defense”). See also C. Gamble & F. James III, 
Perspectives on the Evidence Law of Alabama: A Decade of 
Evolution, 1977-1987, 40 Ala. L. Rev. 95, 105 (1988). Compare 
Anonymous v. State, 507 So. 2d 972 (Ala. 1987) (the purpose of 
proving intent, used as a basis for admitting evidence of an 
accused s collateral criminal misconduct, is applicable only in 
cases requiring a specific criminal intent); Ex parte Cofer, 440 So. 
2d 1121, 1124 (Ala. 1983) (applying the present concept as a basis 
for excluding the accused’s collateral crimes when offered to prove 
intent; held that the “intent” purpose is not applicable when the 
prosecution’s evidence itself, if believed, would indicate that there 
is “no real and open issue” about the accused’s intent). 

Nothing in Rule 407 is intended to preclude the court’s appli¬ 
cation of Rule 403 to subsequent remedial measures evidence. 
Factors of undue prejudice, confusion of issues, misleading the 
jury, and waste of time remain for consideration. 

Rule 407 is identical to Fed. R. Evid. 407. 


Rule 408. Compromise and Offers to Compromise 

Evidence of (1) furnishing or offering or promising to furnish, 
or (2) accepting or offering or promising to accept, a valuable con¬ 
sideration in compromising or attempting to compromise a claim 
which was disputed as to either validity or amount, is not admissi¬ 
ble to prove liability for or invalidity of the claim or its amount. 
Evidence of conduct or statements made in compromise negotia¬ 
tions is likewise not admissible. This rule does not require the 
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exclusion of any evidence otherwise discoverable merely because it 
is presented in the course of compromise negotiations. This rule 
also does not require exclusion when the evidence is offered for 
another purpose, such as proving bias or prejudice of a witness, 
negativing a contention of undue delay, or proving an effort to 
obstruct a criminal investigation or prosecution. 

Advisory Committee’s Notes 

By excluding evidence of offers to compromise, this rule pro¬ 
motes the policy of encouraging parties to settle their disputes. 
The theory underlying this rule is similar to that underlying Rule 
407 — evidence of offers to compromise is inadmissible only when 
it is offered for the expressly impermissible purposes of proving 
liability for, or invalidity of, the claim, or to prove its amount. 
This rule is adopted, without change, from the corresponding 
Federal Rule of Evidence. See Fed. R. Evid. 408. Such a general 
exclusionary rule, regarding offers of compromise, has long been 
recognized in Alabama. See, e.g., Glaze v. Glaze, All So. 2d 435 
(Ala. Civ. App. 1985); Whitfield v. Birmingham Trust & Sau . Co., 
244 Ala. 526, 14 So. 2d 137 (1943). See also C. Gamble, McElroys 
Alabama Evidence § 188.01(1) (4th ed. 1991). Chief among the 
permissible purposes for which otherwise precluded compromise 
evidence would be admissible, is that of proving the bias or preju¬ 
dice of a witness. See Plitt v. Griggs, 585 So. 2d 1317 (Ala. 1991); 
Louisville & Nashville R.R. v. Martin, 240 Ala. 124, 198 So. 141 
(1940); C. Gamble, McElroy’s Alabama Evidence § 49.01(11) (4th 
ed. 1991). 

The policy underlying this exclusionary rule is substantiallv 
similar tn that underlying Ala. iv. oiv. F. 68, which establishes a 
procedure whereby the defendant in civil litigation is authorized to 
make an offer of judgment in an effort to settle the dispute. Such 
an offer, if not accepted, is “deemed withdrawn and evidence 
thereof is not admissible except in a proceeding to determine costs. 

In addition to evidence of compromise offers, Rule 408 excludes 
evidence of completed compromises. Ordinarily, of course, a com¬ 
pleted compromise would be offered only in a situation where a 
party has made such an agreement with some third person. The 
exclusion of evidence of completed compromises is consistent with 
preexisting Alabama authority. See Chandler v. Owens, 235 Ala. 
356, 179 So. 256 (1938); Cargall v. Riley, 209 Ala. 183, 95 So. 821 
(1923). 

The breadth of exclusion under Rule 408 is extended beyond 
that existing at common law to now preclude, in addition to 
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evidence of mere offers of compromise, evidence as to conduct 
occurring, or statements made, in compromise negotiations. 
Heretofore, for example, Alabama law has not expanded the exclu¬ 
sion to include admissions made in the course of compromise nego¬ 
tiations. Rather, it has applied the rule so as to exclude only the 
offer of compromise itself. Millsap v . Williamson, 294 Ala. 634, 
320 So. 2d 649 (1975); Baker v. Haynes, Henson & Co., 146 Ala. 
520, 40 So. 968 (1906). But see Super Valu Stores, Inc . u. Peterson, 
506 So. 2d 317 (Ala. 1987) (indicating that conversations and nego¬ 
tiations would be inadmissible). 

The adoption of Rule 408 would appear to extinguish that pre¬ 
existing line of authority in Alabama providing that offers to pay 
full compensation for an injury, as opposed to offers of a specified 
sum, are admissible. See Landham v. Lloyd, 223 Ala. 487, 136 So. 
815 (1931); York v. Chandler, 40 Ala. App. 58, 109 So. 2d 921, cert, 
denied, 268 Ala. 700, 109 So. 2d 925 (1958). 

Alabama has a clear and long line of decisions applying the 
principle that the jury may be made privy to the fact and the 
amount of a settlement between the plaintiff and a person who, as 
to the defendant, is alleged to be a joint tort-feasor. See, e.g., 
Hardman v. Freeman, 337 So. 2d 325 (Ala. 1976); Miller v. 
Dacovich, 355 So. 2d 1109 (Ala. 1978); Reynolds v. McEwen, 416 So. 
2d 702 (Ala. 1982). See C. Gamble, McElroy’s Alabama Evidence 
§ 188.06 (4th ed. 1991). See also, C. Gamble, Alabama Law of 
Damages § 10-4 (2d ed. 1988). The present rule is in no way 
intended to change this preexisting Alabama law under which the 
amount paid by a joint tort-feasor can be shown in mitigation of 
damages. See Vt. R. Evid. 408 advisory comments. While evidence 
of third-party settlements is within the general exclusion of Rule 
408, it is not excluded when offered for the permissible purpose of 
proving the amount of damages the defendant must pay. C. Wright 
& A. Miller, Federal Practice and Procedure § 5314, at 282 (1980). 

Alabama law of damages requires that a defendant assert the 
plaintiffs pro tanto settlement with a joint tort-feasor before being 
allowed to set off the amount of such a settlement against the 
amount of the judgment secured by the plaintiff. Under Alabama 
authority predating the adoption of these Alabama Rules of 
Evidence, this damages rule dictates that evidence of such a pro 
tanto settlement by the plaintiff with the joint tort-feasor be 
admitted when offered by the defendant. Rule 408 has no impact 
upon this line of authority. See Miller v. Dacovich, 355 So. 2d 
1109 (Ala. 1978); Hardman v. Freeman, 337 So. 2d 325 (Ala. 1976). 

Nothing in Rule 408 is intended to protect otherwise discover¬ 
able evidence simply because a party has offered such evidence 
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during compromise negotiations. Stated differently, a party is not 
allowed to use Rule 408 as a shield against otherwise proper pre¬ 
trial discovery. 

Rule 408 is in no way intended to impede the preexisting broad 
interpretation that Alabama courts have applied to the rule 
excluding evidence of compromise negotiations. In particular, evi¬ 
dence of a party’s offer to settle will continue to be inadmissible 
when offered in that party’s own behalf as going to show the valid¬ 
ity and strength of the offeror’s own case and the corresponding 
invalidity of the offeree’s case. See, e.g., Kelly v. Brooks, 25 Ala. 
523 (1854) (excluding evidence of plaintiffs own offer to submit 
dispute to a panel); Glaze v. Glaze, 477 So. 2d 435 (Ala. Civ. App. 
1985) (excluding evidence of defendant’s self-serving offer of settle¬ 
ment). Overall, the advisory committee expects that the Supreme 
Court of Alabama will continue its generous protection, as privi¬ 
leged and inadmissible, of negotiations looking to compromise of 
controversies. See Super Valu Stores, Inc. v . Peterson, 506 So. 2d 
317 (Ala. 1987). This in no way detracts from the concept, other¬ 
wise embodied in Rule 408, that offers of compromise may be 
admissible for purposes not precluded in the rule. This “other pur¬ 
pose” doctrine, however, should be applied by the courts in a way 
that does not defeat the underlying policy of the rule. See J. 
Weinstein & M. Berger, 2 Weinsteins Evidence H 408[04], at 408- 
31 (1992). 


Rule 409. Payment of Medical and Similar Expenses 

Evidence of furnishing or offering or promising to pay medical, 
hospital, or similar expenses occasioned by an injury is not admis¬ 
sible to prove liability for the injury. 

Advisory Committee’s Notes 

This rule is identical to Rule 409, Federal Rules of Evidence. 
Like the federal rule, it excludes evidence that one has paid, or has 
offered to pay, medical or similar expenses, when that evidence is 
offered to prove liability. The rule is stated in W.R. Habeeb, 
Annotation, Admissibility of Evidence to Show Payment, or Offer 
or Promise of Payment, of Medical, Hospital, and Similar Expenses 
of an Injured Party by the Opposing Party, 20 A.L.R.2d 291, 293 
(1951): 

“[Generally evidence of payment, or offer or promise of 
payment, of medical, hospital, or similar expenses of an 
injured party by the opposing party, is not admissible, the 
reason often given being that such payment or offer is 
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usually made from humane impulses and not from an 
admission of liability, and that to hold otherwise would 
tend to discourage assistance to the injured person.” 

The twin considerations of relevancy and public policy underlie 
this rule just as they do Ala. R. Evid. 407 (dealing with subsequent 
remedial measures) and Ala. R. Evid. 408 (dealing with offers of 
compromise). This rule of exclusion is consistent with preexisting 
Alabama law. See Burress v. Dupree , 287 Ala. 524, 253 So. 2d 31 
(1971); C. Gamble, McElroys Alabama Evidence § 188.05 (4th ed. 
1991); W. Schroeder, J. Hoffman, & R. Thigpen, Alabama Evidence 
§4-9(1987). 

As is often the case with general exclusionary principles in the 
law of evidence, Rule 409 excludes this evidence only when it is 
offered for the impermissible purpose of proving liability. It will 
allow the admission of this same evidence when it is offered for 
some other material purpose in the litigation. 

The exclusion provided under this rule is not as broad as the 
exclusion provided for offers of compromise under Ala. R. Evid. 
408. The exclusion of Rule 409 does not extend to evidence of any 
conduct or statements other than those constituting the “furnish¬ 
ing or offering or promising to pay medical, hospital, or similar 
expenses.” 


Rule 410. Inadmissibility of Pleas, Plea 

Discussions, and Related Statements 

Except as otherwise provided in this rule, evidence of the fol¬ 
lowing is not, in any civil or criminal proceeding, admissible 
against the defendant who made the plea or was a participant in 
the plea discussions: 

(1) a plea of guilty which was later withdrawn; 

(2) a plea of nolo contendere in a federal court or crimi¬ 
nal proceeding in another state; 

(3) any statement made in the course of any proceed¬ 
ings under Rule 11 of the Federal Rules of Criminal 
Procedure or comparable state procedure regarding either 
of the foregoing pleas; or 

(4) any statement made in the course of plea discus¬ 
sions with an attorney for the prosecuting authority which 
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do not result in a plea of guilty or which result in a plea of 

guilty later withdrawn. 

However, such a statement is admissible (i) in any proceeding 
wherein another statement made in the course of the same plea or 
plea discussions has been introduced and the statement ought in 
fairness to be considered contemporaneously with it, or (ii) in a 
criminal proceeding for perjury or false statement if the statement 
was made by the defendant under oath, on the record and in the 
presence of counsel, or (iii) in any subsequent proceeding wherein 
voluntary and reliable statements made in court on the record in 
connection with any of the foregoing pleas or offers are offered as 
prior inconsistent statements. 

Advisory Committee’s Notes 

Evidence that a person has offered to compromise a criminal 
prosecution, especially evidence that the person entered a guilty 
plea that was later withdrawn, historically has been excluded 
when offered against the defendant. This general exclusion has 
been recognized by the highest courts in both the federal and 
Alabama systems. See, e.g., Kercheval v. United States, 274 U.S. 
220 (1972); Sanders v. State, 148 Ala. 603, 41 So. 466 (1906). See 
also Lankford v. State, 396 So. 2d 1099 (Ala. Crim. App. 1981); C. 
Gamble, McElroy’s Alabama Evidence § 188.04 (4th ed. 1991); J. 
Colquitt, Alabama Law of Evidence § 4-10 (1990). This exclusion, 
based largely upon a policy of encouraging the communication nec¬ 
essary for settlement, is adopted and expanded by Rule 410, which 
is almost identical to Fed. R. Evid. 410, upon which it is based. 

The breadth of the exclusion regarding evidence of an offej. to 
compromise a criminal prosecution is here expanded to include, in 
addition to evidence of the plea itself, any statement made in the 
course of plea discussions with an attorney for the prosecuting 
authority. Compare Ala. R. Crim. P. 14.3(d) (excluding evidence of 
“the plea discussion”). The “any statement” language reverses pre¬ 
existing Alabama case law under which an express admission, 
made in the course of the defendant’s efforts to effectuate a com¬ 
promise, would be admissible. See Harrison v. State, 235 Ala. 1, 
178 So. 458 (1937), cert, denied, 235 Ala. 292, 178 So. 460 (1938). 
Rule 410 does not exclude voluntary admissions made to a law 
enforcement official or other person without the authority to enter 
a plea bargain. See E. Cleary, McCormick on Evidence § 159 (3d 
ed. 1984) (discussing the policies underlying the reception of 
admissions made by the defendant to law enforcement officers in 
the hope of obtaining leniency). 
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While Alabama does not recognize a plea of nolo contendere, 
Rule 410 excludes evidence of such pleas entered in federal courts 
or in the courts of other states. Such nolo contendere pleas are to 
be treated the same, under the rule, as withdrawn guilty pleas. 

Any statement made during proceedings regarding guilty pleas 
or nolo contendere pleas, conducted in a federal court under Rule 
11 of the Federal Rules of Criminal Procedure or during proceed¬ 
ings conducted in a state court under a comparable procedure, is 
likewise excluded. 

Rule 410 does not address the question whether a witness may 
be impeached by the witness’s prior conviction on a plea of nolo con¬ 
tendere. This issue is left to be resolved under Rule 609. Such 
impeachment would not be precluded by Rule 410 so long as the con¬ 
viction meets the requirements otherwise applied under Rule 609. 

The Rule 410 exclusion of evidence regarding a plea or a plea 
bargain statement applies in both civil and criminal proceedings 
where the evidence is offered against the defendant. The phrase 
“against the defendant who made the plea or was a participant in 
the plea discussions” makes it clear, however, that such evidence 
could be used, in an appropriate case, to impeach. See United 
States v . Mathis , 550 F.2d 180 (4th Cir. 1976), cert, denied, 429 
U.S. 1107 (1977); Giglio v. United States , 405 U.S. 150 (1972) (rec¬ 
ognizing that such a right may rise to a constitutional level). 

Alabama, by adopting Rule 410, follows the lead of those seven 
states that have provided for the use of withdrawn guilty pleas, 
nolo contendere pleas, and plea bargaining statements when 
offered to impeach the defendant by evidence of a prior inconsis¬ 
tent statement. The only nonplea statements usable for such 
impeachment are those that were voluntary, reliable, and made in 
court on the record. Compare Alaska R. Evid. 410; Colo. R. Evid. 
410; Fla. R. Evid. 410; Idaho R. Evid. 410; Mont. R. Evid. 410; 
Neb. R. Evid. 410; N.D. R. Evid. 410. 


' 411. Liability Insurance 

Evidence that a person was or was not insured against liability 
is not admissible upon the issue whether the person acted negli¬ 
gently or otherwise wrongfully. This rule does not require the 
exclusion of evidence of insurance against liability when offered for 
another purpose, such as proof of agency, ownership, or control, or 
bias or prejudice of a witness. 
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Advisory Committee’s Notes 

Rule 411, providing a general exclusion of evidence of liability 
insurance coverage when offered to prove that the insured acted 
negligently or otherwise wrongfully, is adopted from Rule 411, 
Fed. R. Evid., without change. It is consistent with preexisting 
Alabama law. See Cook v. Anderson , 512 So. 2d 1310 (Ala. 1987); 
Williamson v . Raymond, 495 So. 2d 609 (Ala. 1986). In addition to 
generally excluding evidence of liability insurance coverage, Rule 
411 also excludes evidence of noncoverage. See E. Cleary, 
McCormick on Evidence § 201 (3d ed. 1984); Stephenson v . 
Steinhauer, 188 F.2d 432, 438 (8th Cir. 1951). 

Like other limited-purpose exclusionary rules, this rule applies 
only when the evidence of liability insurance is offered to prove 
negligence or other wrongful conduct of the subject person. This 
rule does not exclude evidence of liability coverage whenever the 
moving party is offering the evidence for some material purpose in 
the case other than to prove negligence or other wrongful conduct. 
Thorne v. Parrish, 265 Ala. 193, 90 So. 2d 781 (1956). See also C. 
Gamble, McElroy’s Alabama Evidence § 189.04(1) (4th ed. 1991). 
As the language “such as” indicates, the list of permissible pur¬ 
poses for which evidence of insurance may be admitted, is merely 
illustrative. Those purposes specifically mentioned are to prove 
agency, to prove ownership, to prove control, and to prove bias or 
prejudice of a witness. If a bailor denies ownership of an instru¬ 
mentality used by a negligent bailee, for example, the bailor's pur¬ 
chase of liability insurance coverage relating to the instrumental¬ 
ity may be admitted to prove the bailor's ownership. Pinckard v . 
Dunnavant, 281 Ala. 533, 206 So. 2d 340 (1968); Mobile Pure Milk 
Co. v. Coleman, 26 Ala. App. 402, 161 So. 826, cert, denied, 230 
Ala. 432, 161 So. 829 (1935). In further illustration, nothing in 
this general exclusionary rule precludes one from impeaching an 
opponent’s witness on cross-examination by exploring the possible 
bias shown by that witness's interest in, or employment by, the 
opponent’s insurance carrier. Calloway v. Lemley, 382 So. 2d 540 
(Ala. 1980); Pittman v . Calhoun, 231 Ala. 460, 165 So. 391 (1935). 
But see Otwell v. Bryant, 497 So. 2d 111 (Ala. 1986) (holding that 
evidence showing bias may be so slight as to be excluded because 
of prejudice). 

This rule is not intended to disturb that line of cases permit¬ 
ting the trier of fact to be privy to the fact of insurance coverage 
when that fact is inseparably connected to other evidence that is 
admissible. See Crump v. Geer Bros., 336 So. 2d 1091 (Ala. 1976). 

Neither is Rule 411 intended to change Alabama's preexisting 
law regarding the questions that may be asked of prospective 
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jurors on voir dire examination. See Cooper v. Bishop Freeman 
Co., 495 So. 2d 559 (Ala. 1986), overruled by Burlington N. R.R. v. 
Whitt, 575 So. 2d 1011 (Ala. 1990), cert, denied, 499 U.S. 948 
(1991). 

Rule 412. Admissibility of Evidence Relating to 
Past Sexual Behavior of Complaining 
Witness in Prosecution for Criminal 
Sexual Conduct 

(a) As used in this rule, unless the context clearly indicates 
otherwise, the following words and phrases shall have the follow¬ 
ing respective meanings: 

(1) Complaining witness. Any person alleged to be 
the victim of the crime charged, the prosecution of which is 
subject to the provisions of this rule. 

(2) Criminal sexual conduct. Sexual activity, 
including, but not limited to, rape, sodomy, sexual miscon¬ 
duct, sexual abuse or carnal knowledge. 

(3) Evidence relating to past sexual behavior. 

Such term includes, but is not limited to, evidence of the 
complaining witness’s marital history, mode of dress, and 
general reputation for promiscuity, nonchastity, or sexual 
mores contrary to the community standards and opinion of 
character for those traits. 

(b) In any prosecution for criminal sexual conduct or for 
assault with intent to commit, attempt to commit, or conspiracy to 
commit criminal sexual conduct, evidence relating to the past sex¬ 
ual behavior of the complaining witness, as defined in section (a) of 
this rule, shall not be admissible, either as direct evidence or on 
cross-examination of the complaining witness or of other wit¬ 
nesses, except as otherwise provided in this rule. 

(c) In any prosecution for criminal sexual conduct, evidence 
relating to the past sexual behavior of the complaining witness 
shall be introduced if the court, following the procedure described 
in section (d) of this rule, finds that such past sexual behavior 
directly involved the participation of the accused. 
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(d) The procedure for introducing evidence, as described in 
section (c) of this rule, shall be as follows: 

(1) At any time before the defense shall seek to intro¬ 
duce evidence which would be covered by section (c) of this 
rule, the defense shall notify the court of such intent, 
whereupon the court shall conduct an in camera hearing to 
examine into the defendant’s offer of proof. All in camera 
proceedings shall be included in their entirety in the tran¬ 
script and record of the trial and case; 

(2) At the conclusion of the hearing, if the court finds 
that any of the evidence introduced at the hearing is 
admissible under section (b) of this rule, the court shall by 
order state what evidence may be introduced by the 
defense at the trial of the case and in what manner the evi¬ 
dence may be introduced; and 

(3) The defense may then introduce evidence pursuant 
to the order of the court. 

Advisory Committee’s Notes 

Of those states that have adopted rules of evidence, only 
Mississippi has adopted verbatim Federal Rule of Evidence 412. 
Each of the others has either drafted its own corresponding rule or 
simply adopted a preexisting “rape shield” statute as its Rule 412. 
See G. Joseph & S. Saltzburg, Evidence in America § 22.2 (1987). 
The drafters of Ala. R. Evid. 412 have chosen the latter course. 
Alabama’s preexisting statute, applied in prosecutions for those 
crimes named in section (b), and providing for the general exclu¬ 
sion of evidence regarding the past sexual behavior of a victim of 
criminal sexual conduct, has been rewritten, with slight modifica¬ 
tions, as Rule 412. Compare Ala. Code 1975, § 12-21-203 (super¬ 
seded by this rule). This rule varies from the preexisting statute 
primarily in two regards. First, Rule 412(a)(3) expands the defini¬ 
tion of “evidence relating to past sexual behavior” to include opin¬ 
ion evidence regarding the victim’s character. This change makes 
Rule 412 consistent with Rule 405(a), which provides that opinion 
may be offered as an alternative to reputation when proving char¬ 
acter. The second change made in converting the preexisting 
statute into a rule is to add language in Rule 412(d)(1) providing 
that the defense, in notifying the court that it intends to introduce 
evidence of past sexual behavior that directly involved the 
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accused, may give the court the required notice at any time before 
the defense seeks to introduce it. 

Rule 412 is intended to effect no change in that line of well 
developed judicial authority interpreting Alabama’s preexisting 
“rape shield” statute. It continues the general exclusion of all evi¬ 
dence concerning the victim’s past sexual behavior. Such evi¬ 
dence, in whatever form, will become admissible only if the court 
determines that it relates to behavior that directly involved the 
participation of the accused. See McGilberry v. State, 516 So. 2d 
907 (Ala. Crim. App. 1987); Smelcher v. State, 520 So. 2d 229 (Ala. 
Crim. App. 1987); Jackson v. State, 375 So. 2d 1271 (Ala. Crim. 
App.), cert, denied, 375 So. 2d 1274 (Ala. 1979) (holding that the 
prosecutrix could not be cross-examined as to whether she was 
taking birth control pills at the time of the assault). See also C. 
Gamble, McElroy’s Alabama Evidence § 32.01 (4th ed. 1991) (sex¬ 
ual behavior of the victim). 

While the term “ in camera ” is taken directly from Alabama’s 
rape shield statute, and therefore is not specifically defined in 
Rule 412, the committee assumes the term will carry its common 
law meaning, and the committee intends that the trial judge will 
have the discretion to decide the method by which the defendant’s 
offer of evidence is made. See Rule 412(d)(1). 


ARTICLE V. PRIVILEGES 

Rule 501. Privileges Recognized 
Only as Provided 

Except as otherwise provided by constitution or statute or by 
these or other rules promulgated by the Supreme Court of 
Alabama, no person has a privilege to: 

(1) refuse to be a witness; 

(2) refuse to disclose any matter; 

(3) refuse to produce any object or writing; or 

(4) prevent another from being a witness or disclosing any 
matter or producing any object or writing. 

Advisory Committee’s Notes 

This introductory rule, serving as a preface to the evidentiary 
privileges, embraces the historic common law principle that no 
privilege exists where none has been granted. A party to a civil 
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action, for example, generally has no privilege not to be a witness. 
Ala. Code 1975, § 12-21-163: See In re Sullivan , 283 Ala. 514, 219 
So. 2d 346, cert, denied, Sullivan v . Board of Comm’rs , 396 U.S. 
826 (1969). Additionally, a civil litigant has no general privilege to 
refuse to produce an object or a writing. Rarden v. Cunningham , 
136 Ala. 263, 34 So. 26 (1903). Similarly, a witness has no com¬ 
mon law privilege generally not to exhibit his or her body. King v. 
State , 100 Ala. 85, 14 So. 878 (1894); C. Gamble, McElroy’s 
Alabama Evidence § 361.05 (4th ed. 1991). Generally, a witness 
has no privilege to refuse to answer a question on the ground that 
the answer would tend to be humiliating or degrading. Ex parte 
Boscowitz , 84 Ala. 462, 4 So. 279 (1888). One likewise, at least as 
a beginning principle, has no privilege to require that a communi¬ 
cation not be disclosed merely because it was made or received in 
confidence. Phillips v . Alabama Dep’t of Pensions & Sec ., 394 So. 
2d 51 (Ala. Civ. App. 1981). See C. Gamble, McElroy’s Alabama 
Evidence § 386.01 (4th ed. 1991). 

Despite this beginning no-privilege premise, the law grants 
privileges. Witnesses, for example, have a constitutional privilege 
against self-incrimination. International Bhd. of Teamsters v . 
Hatas y 287 Ala. 344, 252 So. 2d 7 (1971) (privilege of witnesses in 
civil actions). See C. Gamble, McElroy’s Alabama Evidence 
§ 373.01 (4th ed. 1991). An accused has a constitutional and statu¬ 
tory privilege not to be compelled to give incriminating evidence. 
U.S. Const, amend. V; Ala. Const, art. I, § 6 (1901); Ala. Code 
1975, § 12-21-220. Additionally, privileges are provided in the 
rules following Rule 501 and in other rules promulgated by the 
Supreme Court of Alabama. 

A prime example of a privilege existing outside these Alabama 
Rules of Evidence is the work piuuucL” privilege found in Ala. R. 
Civ. P. 26(b)(3). See Hickman v. Taylor , 329 U.S. 495 (1947); C. 
Gamble, McElroy’s Alabama Evidence § 290.02(15) (4th ed. 1977). 
A number of statutory privileges will continue to exist outside 
these Rules of Evidence. See, e.g., Ala. Code 1975, §§ 32-7-12 
(motor vehicle accident reports), 34-24-59(c) (hospital disciplinary 
action reports). See generally J. Colquitt, Alabama Law of 
Evidence § 5.1 (1990). 


Rule 502 . Attorney-Client Privilege 

(a) Definitions. As used in this rule: 

(1) “Client” is a person, public officer, or corporation, associa¬ 
tion, or other organization or entity, either public or private, that 
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is rendered professional legal services by an attorney, or that con¬ 
sults an attorney with a view to obtaining professional legal 
services from the attorney. 

(2) “Representative of the client” is: (i) a person having 
authority to obtain professional legal services or to act on legal 
advice rendered on behalf of the client or (ii) any other person who, 
for the purpose of effecting legal representation for the client, 
makes or receives a confidential communication while acting in 
the scope of employment for the client. 

(3) “Attorney” is a person authorized, or reasonably believed 
by the client to be authorized, to engage in the practice of law in 
any state or nation. 

(4) “Representative of the attorney” is a person employed by 
the attorney to assist the attorney in rendering professional legal 
services. 

(5) A communication is “confidential” if not intended to be dis¬ 
closed to third persons other than those to whom disclosure is 
made in furtherance of the rendition of professional legal services 
to the client or those to whom disclosure is reasonably necessary 
for the transmission of the communication. 

(b) General rule of privilege. A client has a privilege to 
refuse to disclose and to prevent any other person from disclosing 
a confidential communication made for the purpose of facilitating 
the rendition of professional legal services to the client, (1) 
between the client or a representative of the client and the client’s 
attorney or a representative of the attorney, or (2) between the 
attorney and a representative of the attorney, (3) by the client or a 
representative of the client or the client’s attorney or a representa¬ 
tive of the attorney to an attorney or a representative of an attor¬ 
ney representing another party concerning a matter of common 
interest, (4) between representatives of the client and between the 
client and a representative of the client resulting from the specific 
request of, or at the express direction of, an attorney, or (5) among 
attorneys and their representatives representing the same client. 
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(c) Who may claim the privilege. The privilege may be 
claimed by the client, the client’s guardian or conservator, the per¬ 
sonal representative of a deceased client, or the successor, trustee, 
or similar representative of a corporation, association, or other 
organization, whether or not in existence. The person who was the 
attorney, or the attorney’s representative, at the time of the com¬ 
munication may claim the privilege, but only on behalf of the 
client. The attorney’s or the representative’s authority to do so is 
presumed in the absence of evidence to the contrary. 

(d) Exceptions. There is no privilege under this rule: 

(1) Furtherance of crime or fraud. If the services of the 
attorney were sought or obtained to enable or aid anyone to com¬ 
mit or plan to commit what the client knew or reasonably should 
have known to be a crime or fraud; 

(2) Claimants through the same deceased client. As to a 

communication relevant to an issue between parties who claim 
through the same deceased client, regardless of whether the 
claims are by testate or intestate succession or by inter vivos 
transaction; 

(3) Breach of duty by an attorney or client. As to a com¬ 
munication relevant to an issue of breach of duty by an attorney to 
the client or by a client to the client’s attorney; 

(4) Dorn m put attested by an attorney. As to a comm uni 
cation relevant to an issue concerning the intention or competence 
of a client executing an attested document to which the attorney is 
an attesting witness, or concerning the execution or attestation of 
such a document; 

(5) Joint clients. As to a communication relevant to a matter 
of common interest between or among two or more clients if the 
communication was made by any of them to an attorney retained 
or consulted in common, when offered in an action between or 
among any of the clients. 

Advisory Committee’s Notes 

Alabama’s preexisting attorney-client privilege is a creature of 
the common law. See Ex parte Enzor , 270 Ala. 254, 117 So. 2d 361 



2327 


(1960). That common law privilege, however, has been embodied 
in a statute. Ala. Code 1975, § 12-21-161. See C. Gamble, 
McElroy’s Alabama Evidence § 388.02 (4th ed. 1991). Except as 
otherwise may be specifically indicated, Rule 502 is intended to 
embody the same privilege as set out in this former case law and 
statutory law. This rule, consequently, supersedes the preexisting 
statute. While generally carrying forward the former Alabama 
law concerning the attorney-client privilege, the language of Rule 
502 is based largely upon the corresponding principle as expressed 
under the Uniform Rules of Evidence. See Unif. R. Evid. 502. 

Rule 502 is not intended to describe or in any way limit the 
attorney work-product doctrine. See Ala. R. Civ. P. 26(b)(3); 
Hickman v. Taylor , 329 U.S. 495 (1947); Ex parte May, 393 So. 2d 
1006 (Ala. 1981). 

Subsection (a)(1). Definition of “client.” This subsection 
defines “client” to include those nonindividual entities that com¬ 
municate with an attorney in the course of securing, or while seek¬ 
ing, legal services. The term includes, among others, corporations, 
governmental bodies, and nonincorporated associations and orga¬ 
nizations. While antecedent Alabama law has not extended the 
client status to all these entities, including them is within the 
spirit of those cases in which the issue has been considered. 
Historic Alabama law, for example, has recognized that a corpora¬ 
tion may be a client. Ex parte Great Am. Surplus Lines Ins. Co., 
540 So. 2d 1357 (Ala. 1989); Jay v. Sears, Roebuck & Co., 340 So. 
2d 456 (Ala. Civ. App. 1976); Garner v. Wolfinbarger, 430 F.2d 
1093 (5th Cir. 1970), cert, denied, 401 U.S. 974 (1971). The term 
“legal services” is to be defined broadly to include, among other 
things, the providing of mere legal advice. 

As under prior Alabama law, the privilege provided by Rule 
502 is available to one who consults an attorney for the purpose of 
retaining the attorney. It is available even if the attorney is never 
actually employed. Rule 502, like former Alabama law, requires, 
in a case in which the attorney is not employed, that the communi¬ 
cation be made “with a view to” employing the attorney. See State 
v. Tally, 102 Ala. 25, 15 So. 722 (1894); C. Gamble, McElroy’s 
Alabama Evidence § 390.03 (4th ed. 1991). The preexisting statute 
expresses the same requirement — that the communications be 
given by reason of “anticipated employment as attorney.” Ala. 
Code 1975, § 12-21-161. 

The employment of the attorney does not have to relate to liti¬ 
gation. To give rise to the privilege, however, the client must be 
consulting an attorney who is acting in the capacity of providing 
legal advice and counsel. Seeking an attorney’s advice as to purely 



2328 


business or personal matters does not activate the privilege. See, 
e.g., State v. Marshall, 8 Ala. 240 (1845); Modern Woodmen of Am. 
v. Watkins , 132 F.2d 352 (5th Cir. 1942). See also C. Gamble, 
McElroy’s Alabama Evidence § 389.01 (4th ed. 1991). 

Subsection (a)(2). Definition of “representative of the 
client.” Alabama has long recognized a principle, carried forward 
in Rule 502, that the attorney-client privilege applies to communi¬ 
cations made by the client’s servant or agent to the attorney. 
Vacalis v . State , 204 Ala. 345, 86 So. 92 (1920). See C. Gamble, 
McElroy’s Alabama Evidence § 393.03 (4th ed. 1991). The privi¬ 
lege also applies to vicarious communications made in behalf of a 
corporate client. Jay v. Sears, Roebuck & Co., 340 So. 2d 456 (Ala. 
Civ. App. 1976). While Alabama has had few appellate cases deal¬ 
ing with corporations claiming the privilege, Rule 502 was drafted 
in light of significant federal case law in this area. Historically, 
the federal position was that the privilege applied only to corpo¬ 
rate employees who possessed authority to obtain professional 
legal services or to act on advice given by the attorney. This so- 
called “control group test” was rejected in Upjohn Co. v. United 
States, 449 U.S. 383 (1981). Rule 502 follows this decision in 
expanding the scope of the corporate attorney-client privilege 
beyond those employees within the control group, to include any¬ 
one who “for the purpose of effecting legal representation for the 
client, makes or receives a confidential communication while act¬ 
ing in the scope of employment for the client.” 

Subsection (a)(3). Definition of “attorney.” Rule 502 uses 
the term “attorney,” instead of “lawyer,” because that is the term 
used in both the Alabama privilege statute and the Alabama case 
law. See Ala. Code 1975, § 12-21-161. As under the Alabama case 
law, this privilege generally attaches only to advice sought from, 
and communications made to, one authorized to practice law. See 
Frederick v. State, 39 So. 915 (Ala. 1905). The authorization to 
practice may be in any state or nation. This rule is different from 
preexisting Alabama practice, however, in that under this rule the 
privilege attaches even if the one consulted is not authorized to 
practice law, so long as the would-be client reasonably believes the 
one consulted possesses such authority. Hawes v. State, 88 Ala. 
37, 7 So. 302(1890). 

The drafters anticipate that Rule 502 will apply to the situa¬ 
tion where an attorney, authorized to practice law in one jurisdic¬ 
tion, is consulted by a client in another jurisdiction in which the 
attorney is not authorized to practice. The privilege has been held 
to apply, for example, to a patent attorney who was licensed in 
Ohio but was giving advice in California. Paper Converting Mach. 
Co. v. FMC Corp., 215 F. Supp. 249 (E.D. Wis. 1963). See also 
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Georgia-Pacific Plywood Co. v. United States Plywood Corp ., 18 
F.R.D. 463 (S.D.N.Y. 1956). 

Subsection (a)(4). Definition of “representative of the 
attorney.” Under preexisting Alabama case law and statutory 
law, the only representative held within the scope of the privilege 
was the attorney's clerk. See Richards v. Lennox Indus,, Inc., 574 
So. 2d 736 (Ala. 1990); Hawes v. State , 88 Ala. 37, 68, 7 So. 302, 
313 (1890); Ala. Code 1975, § 12-21-161; C. Gamble, McElroy’s 
Alabama Evidence § 390.02 (4th ed. 1991). Rule 502 applies the 
privilege to any person employed by the attorney to assist in ren¬ 
dering professional legal services. See United States v. Kovel , 296 
F.2d 918 (2d Cir. 1961) (accountant); W. Schroeder, J. Hoffman, & 
R. Thigpen, Alabama Evidence § 5-2 (1987). 

The phrase “employed by the attorney” is not intended to 
require that the “representative of the attorney” be on the attor¬ 
ney's standing payroll. Rather, the term includes any person 
engaged by the attorney to assist in rendering professional legal 
services. See United States v. Kovel , 296 F.2d 918 (2d Cir. 1961) 
(accountant qualifying as one employed by the attorney). 

Subsection (a)(5). Definition of “confidential.” This rule, 
like the preexisting law, defines “confidential” in terms of intent. 
The attorney-client privilege applies only to those communications 
that are confidential in the sense that the person or persons mak¬ 
ing them did not intend that they be disclosed to third persons 
other than representatives of the client or the lawyer. See Hughes 
v. Wallace , 429 So. 2d 981 (Ala. 1983). 

Under Rule 502, communications one knowingly makes in the 
presence of a third person generally are not privileged. Exceptions 
to this arise, of course, if the third person is a representative of 
either the client or the lawyer or is otherwise necessary for the 
communication. Alabama case law has held that the presence of a 
necessary third person will not preclude the communication from 
being “confidential” for purposes of the privilege. Branch v. Greene 
County Bd. of Educ., 553 So. 2d 248 (Ala. Civ. App. 1988). See C. 
Gamble, McElroy’s Alabama Evidence § 392.01 (4th ed. 1991). 

Section (b). General rule of privilege. Preexisting 
Alabama law has long affirmed the principle that the privilege cov¬ 
ers confidential communications made by the client's representa¬ 
tive to the attorney. It likewise protects such communications 
when procured by the client from the representative for transmis¬ 
sion to the client's attorney for the purpose of seeking legal advice 
or legal services. Vacalis v. State , 204 Ala. 345, 86 So. 92 (1920). 
See Ex parte Great Am. Surplus Lines Ins. Co. , 540 So. 2d 1357 
(Ala. 1989). 
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The breadth of the privilege provided by Rule 502 is expanded 
significantly as to the persons within its scope. As to subject mat¬ 
ter scope, however, the drafters intend that the same expansive 
interpretation that has been applied under prior Alabama case law 
be given to the term “communication,” so as to include within that 
term any knowledge that the attorney acquires from the client and 
any advice or counsel given to the client. See Cooper v . Mann , 273 
Ala. 620, 143 So. 2d 637 (1962) (privilege held to apply to all 
knowledge acquired by an attorney even if acquired through sight 
alone); Ala. Code 1975, § 12-21-161 (including within the attor¬ 
ney-client privilege testimony as to “any matter or thing, knowl¬ 
edge of which may have been acquired from the client, or as to 
advice or counsel to the client”). Compare Alabama Rules of 
Professional Conduct, Rule 1.6(a) (expansively prohibiting a 
lawyer from revealing “information relating to representation of a 
client”). 

Subsection (b)(3) should be broadly applied to cover any 
mutual interest that may promote the trial strategies of the par¬ 
ties. See United States v . McPartlin , 595 F.2d 1321 (7th Cir.), cert, 
denied, 444 U.S. 833 (1979). 

Historically, a decreasing majority of courts has applied the 
attorney-client privilege to statements made by an insured to the 
insurer, particularly where an attorney has been hired and the 
statement is made in anticipation of litigation. Some courts have 
explained this result upon the theory that the insurer is the agent 
of the insured, while others have theorized that the insurer is the 
agent of the attorney. An ever-growing minority of courts, how¬ 
ever, has concluded that insured-insurer communications are not 
protected generally by the attorney-client privilege. See Langdon 
v . Champion , 752 P.2d 999 fAl*«ka 1988), J. Ludington, 
Annotation, insured-insurer Communications as Privileged , 55 
A.L.R.4th 336 (1987). Rule 502 adopts this minority position that 
the insured's communications to the insurer are not privileged 
under Rule 502(b)(4). Communications from the insured fall 
within the attorney-client privilege only if made directly to the 
attorney for the insured or the attorney's representative. This, of 
course, has no impact upon whether such communication falls 
within the separate work product privilege. 

Because an overbroad application of subsection (b)(4) could 
lead to abuse in a corporate or business setting, the committee 
feels it necessary to restate the following safeguards: the burden 
is upon the party asserting the privilege to prove it; the privilege is 
to be strictly applied, because it is in derogation of the search for 
truth; the judge has the responsibility for determining if the privi¬ 
lege applies and should not normally decide the question based 
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solely upon the fact that the client asserts it; the communication 
may be made only between representatives of the client who are 
within the “control group” or whose duties are closely related to 
the matter about which the communication is made; the claimant 
must prove that the communication was treated within the corpo¬ 
ration as confidential; and the person claiming the privilege must 
show that the communication was made “for the purpose of effect¬ 
ing legal representation for the client.” See subsection (a)(2). 

Section (c). Who may claim the privilege. As under tradi¬ 
tional Alabama practice, the client is the one entitled to assert the 
privilege. Mallory v . State , 283 Ala. 636, 219 So. 2d 888 (1969). 
See C. Gamble, McElroy’s Alabama Evidence § 394.01 (4th ed. 
1991). While the privilege remains that of the client, it may be 
asserted by others who represent the client. A guardian or conser¬ 
vator of the client, for example, may claim the privilege. It like¬ 
wise may be asserted by a deceased client’s personal representa¬ 
tive. The privilege, when held by a corporation, association, or 
organization, may be claimed by the representative, successor, or 
trustee of the entity holding the privilege. Additionally, the attor¬ 
ney to whom the communication is made is presumed to possess 
the authority to claim the privilege on behalf of the client. 

The attorney’s assertion of the privilege, on behalf of the 
client, would appear consistent with the Alabama privilege 
statute, which proclaims the attorney to be incompetent and non- 
compellable as a witness to relate privileged matters. See Ala. 
Code 1975, § 12-21-161. It has long been the federal rule, of 
course, that the privilege may be asserted by the client’s attorney. 
See Fisher v. United States , 425 U.S. 391 (1976). 

The attorney, or the attorney’s representative, may not claim 
the privilege except in behalf of the client. The committee 
assumes that the ethics of the profession require the attorney to 
assert the privilege. See Alabama Rules of Professional Conduct, 
Rule 1.6. See also Klitzman , Klitzman & Gallagher v . Krut , 744 
F.2d 955 (3d Cir. 1984). Compare Fed. R. Evid. 503(c) (rejected) 
advisory committee’s note (containing this same observation as to 
the ethical obligation to assert the privilege). The committee 
would likewise assume that the privilege is to be asserted by the 
attorney’s representative, particularly in light of the fact that Rule 
5.3, Alabama Rules of Professional Conduct, makes the attorney 
responsible for ensuring that nonlawyer employees of the attorney 
or the attorney’s firm comply with rules governing the attorney’s 
professional conduct. 

Section (d). Exceptions. There is no privilege under this 
rule in certain situations. 
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(1) Furtherance of crime or fraud. Preexisting Alabama 
law recognizes that the attorney-client privilege does not apply to 
confidential communications when the client’s purpose is to secure 
legal advice regarding the commission of a crime or a fraud. See 
Ex parte Griffith , 278 Ala. 344, 178 So. 2d 169 (1965), cert, denied, 
382 U.S. 988 (1966) (“quickie divorce” case in which court observes 
that the perpetration of fraud is outside the scope of the privilege); 
Ex parte Enzor , 270 Ala. 254, 117 So. 2d 361 (1960) (holding that 
the attorney-client privilege does not apply to communications in 
which advice is sought to cover future or contemplated crimes); C. 
Gamble, McElroy’s Alabama Evidence § 389.02 (4th ed. 1991); J. 
Colquitt, Alabama Law of Evidence § 5.2 (1990). The party assert¬ 
ing fraud has the burden of satisfying the court that the client 
knew or reasonably should have known that what the client 
planned to commit was fraud. The client clearly may consult the 
attorney about conduct, the legality of which is debatable, and still 
be protected if it later proves to be criminal or fraudulent. While 
those charging the furtherance of a crime or a fraud have the bur¬ 
den of proving the charge, the purpose of the consultation may 
appear clear from the content of statements made to the attorney 
by the client. See Sawyer v. Stanley , 241 Ala. 39, 1 So. 2d 21 
(1941). 

Under this rule, the question whether the attorney’s sendees 
are sought for the purpose of aiding the client or someone else in 
committing or planning to commit a crime or a fraud is to be 
answered by a “reasonable person” standard — i.e., whether the 
client knew or reasonably should have known that the contem¬ 
plated conduct was a crime or a fraud. 

(2) Claimants through the same deceased client. When 
parties claim through the same deceased client, a relevant commu¬ 
nication between thp dient and the clieiiL’s attorney cannot be 
asserted as privileged. Alabama historically has limited this 
exception to instances when the two parties claim under a will. 
Stappas v. Stappas , 271 Ala. 33, 122 So. 2d 393 (1960). Subsection 
(d)(2), however, expands the preclusion to apply whether the par¬ 
ties claim through intestate succession or through inter vivos 
transactions. 

(3) Breach of duty by an attorney or client. Subsection 
(d)(3) excludes from the privilege communications that are rele¬ 
vant to charges regarding an attorney’s breach of duty to the client 
or a client’s breach of duty to the attorney. While no prior 
Alabama cases specifically state this exclusion, it is consistent 
with those cases holding that the client may waive the privilege. 
Dewberry v. Bank of Standing Rock , 227 Ala. 484, 494, 150 So. 
463, 471 (1933). Consistent with those cases, the client may be 
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viewed as waiving the privilege either by breach of duty to the 
attorney or by charging that the attorney breached the duty owed 
to the client. 

The privilege falls when the client sues the attorney on an alle¬ 
gation of breach of duty. The drafters intend the same result 
when the client sues a representative of the attorney, such as an 
accountant or a clerk. 

(4) Document attested by an attorney. Subsection (d)(4) 
exempts an attesting attorney-witness from the privilege, in 
regard to certain testimony as to the attested document. This 
principle is consistent with prior Alabama law. See White v. State , 
86 Ala. 69, 5 So. 674 (1889). This principle is likewise consistent 
with Alabama cases holding that the privilege does not attach to 
communications that the attorney, in the discharge of the attor¬ 
ney’s duty, is of necessity obliged to make public. Ex parte 
Griffith , 278 Ala. 344, 351, 178 So.2d 169, 176 (1965), cert, denied, 
382 U.S. 988 (1966). See also Ala. Code 1975, § 34-3-20. 

The attesting-witness exception has been interpreted by some 
courts as setting aside the attorney-client privilege as to all mat¬ 
ters relevant to the validity of the attested document. The lan¬ 
guage of subsection (d)(4) is intended to reject this view and to 
embrace what the committee feels to be the preferable rule, that 
the attorney who acts as an attesting witness can divulge only 
information received in the attorney’s capacity as an attesting wit¬ 
ness and cannot divulge information received in the attorney’s 
capacity as a lawyer. See Estate of Kime, 144 Cal. App. 3d 246, 
193 Cal. Rptr. 718 (1983). Subsection (d)(4) is based upon a simi¬ 
lar provision in a corresponding California statute. See Cal. Evid. 
Code § 959. The committee agrees with the following sentiments 
of the California Law Revision Commission, appearing in the com¬ 
ments to that California statute: 

“This exception relates to the type of communication 
about which an attesting witness would testify. The mere 
fact that an attorney acts as an attesting witness should 
not destroy the lawyer-client privilege as to all statements 
made concerning the document attested; but the privilege 
should not prohibit the lawyer from performing the duties 
expected of an attesting witness.” 

(5) Joint clients. The joint client exception provided by sub¬ 
section (d)(5) has been long recognized by Alabama cases. See, 
e.g., Parish v. Gates , 29 Ala. 254 (1856); Nationwide Mut. Ins. Co. 
v. Smith , 280 Ala. 343, 194 So. 2d 505 (1966). This exception has 
been described thusly: 
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“When two or more persons acting together become 
clients of the same lawyer as to a matter of common inter¬ 
est, none of them has, as against another of them, the 
attorney-client privilege with respect to the matter. Each 
of them, however, has the attorney-client privilege as 
against outsiders.” 

C. Gamble, McElroy’s Alabama Evidence § 392.03 at 935 (4th ed. 
1991). 

Rule 503. Psychotherapist-Patient Privilege 

(a) Definitions. As used in this rule: 

(1) A “patient” is a person who consults or is examined or 
interviewed by a psychotherapist. 

(2) A “psychotherapist” is (A) a person licensed to practice 
medicine in any state or nation, or reasonably believed by the 
patient so to be, while regularly engaged in the diagnosis or treat¬ 
ment of mental or emotional conditions, including alcohol or drug 
addiction or (B) a person licensed as a psychologist under the laws 
of any state or nation, while similarly engaged. 

(3) A communication is “confidential” if not intended to be dis¬ 
closed to third persons other than those present to further the 
interest of the patient in the consultation, examination, or inter¬ 
view, or persons reasonably necessary foi the transmission of the 
communication, or persons who are participating in the diagnosis 
and treatment under the direction of the psychotherapist, includ¬ 
ing members of the patient’s family. 

(b) General rule of privilege. A patient has a privilege to 
refuse to disclose and to prevent any other person from disclosing 
confidential communications, made for the purposes of diagnosis 
or treatment of the patient’s mental or emotional condition, includ¬ 
ing alcohol or drug addiction, among the patient, the patient’s psy¬ 
chotherapist, and persons who are participating in the diagnosis or 
treatment under the direction of the psychotherapist, including 
members of the patient’s family. 
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(c) Who may claim the privilege. The privilege may be 
claimed by the patient, the patient’s guardian or conservator, or 
the personal representative of a deceased patient. The person who 
was the psychotherapist at the time of the communication is pre¬ 
sumed to have authority to claim the privilege but only on behalf 
of the patient. 

(d) Exceptions. 

(1) Proceedings for hospitalization. There is no privilege 
under this rule for communications relevant to an issue in pro¬ 
ceedings to hospitalize the patient for mental illness, if the psy¬ 
chotherapist has determined, in the course of diagnosis or treat¬ 
ment, that the patient is in need of hospitalization. 

(2) Examination by order of court. If the court orders an 
examination of the mental or emotional condition of a patient, 
whether a party or a witness, communications made in the course 
thereof are not privileged under this rule with respect to the par¬ 
ticular purpose for which the examination is ordered unless the 
court orders otherwise. 

(3) Accused in criminal case. There is no privilege under 
this rule as to an accused in a criminal case who raises the defense 
of insanity. 

(4) Breach of duty arising out of psychotherapist- 
patient relationship. There is no privilege under this rule as to 
an issue of breach of duty by the psychotherapist to the patient or 
by the patient to the psychotherapist. 

(5) Child custody cases. There is no privilege under this 
rule for relevant communications offered in a child custody case in 
which the mental state of a party is clearly an issue and a proper 
resolution of the custody question requires disclosure. 

Advisory Committee’s Notes 

Alabama statutory law has long recognized a psychologist- 
client privilege. Ala. Code 1975, § 34-26-2. This particular statu¬ 
tory privilege was amended in 1979 to include psychiatrists within 
its coverage. The legislative act creating the privilege stipulates 
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that it is to be placed upon the same basis as the privilege that 
arises by law between an attorney and a client; consequently, Rule 
503 is modeled after the rule providing for the corresponding attor¬ 
ney-client privilege. See C. Gamble, McElroy’s Alabama Evidence 
§ 414.01 (4th ed. 1991). The language of Rule 503 is taken largely 
from the Uniform Rules of Evidence. See Unif. R. Evid. 503. 

It should be noted that the Alabama Rules of Evidence contain 
no general physician-patient privilege. Such a privilege has never 
been recognized in Alabama, either by the legislature or by the 
courts. See Duncan v. State , 473 So. 2d 1203 (Ala. Crim. App. 
1985). See also C. Gamble, McElroy’s Alabama Evidence § 413.01 
(4th ed. 1991); J. Colquitt, Alabama Law of Evidence § 5.10 (1990). 
Communications with a physician may fall within the Rule 503 
psychotherapist privilege if the physician is a licensed psychologist 
or is a practicing psychiatrist. See Ex parte Rudder , 507 So. 2d 
411 (Ala. 1987). 

Subsection (a)(1). Definition of “patient.” The preexist¬ 
ing Alabama statutory privilege concerning psychologists used the 
term “client,” rather than “patient,” to refer to the holder of the 
privilege. Rule 503 uses the term “patient,” because that word 
more clearly reflects the fact that the preexisting statute was 
amended to apply to psychiatrists. Additionally, however, the 
term “patient” is used in virtually all other state versions of the 
present privilege. See, e.g., Fla. Stat. Ann. § 90.503; Miss. R. Evid. 
503; Wis. Stat. Ann. § 905.04. See also B.W. Best, Annotation, 
Privilege, in Judicial or Quasi-Judicial Proceedings , Arising from 
Relationship Between Psychiatrist or Psychologist and Patient , 44 
A.L.R.3d 24 (1972). 

Subsection (a)(2). Definition of “psychotherapist.” This 
term includes licensed psychologists and psychiatrists. This com¬ 
posite description is used to embrace both of those professional 
groups that were included under the preexisting statute to which 
Rule 503 is the successor. Additionally, the term “psychothera¬ 
pist” is the most common term used in stating this privilege as it 
exists in other states. See, e.g., Haw. R. Evid. 504.1; N.M. R. Evid. 
504; Or. R. Evid. 504. 

The Rule 503 privilege applies so long as the patient rea¬ 
sonably believes the person to be licensed to practice medicine. 
That principle is similar to a principle applicable to the attorney- 
client privilege. See Rule 502(a)(3). No such principle, however, 
applies to persons not psychologists but reasonably believed to be 
psychologists; persons acting as, or believed to be, psychologists 
must be in fact licensed for the privilege to apply. This distinction, 
made also both in the Uniform Rules of Evidence and in the 
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corresponding provision deleted from the Federal Rules of 
Evidence, is said to be “justified by the number of persons, other 
than psychiatrists, purporting to render psychotherapeutic aid and 
the variety of their theories.” Fed. R. Evid. 504 (deleted) (advisory 
committee note). 

Subsection (a)(3). Definition of “confidential.” The pre¬ 
decessor statute, establishing the privileges applicable to both psy¬ 
chologists and psychiatrists, provided that these were to be placed 
upon the same basis as the attorney-client privilege. Ala. Code 
1975, § 34-26-2. Accordingly, to define “confidential communica¬ 
tion,” Rule 503(a)(3) uses language similar to that found in the cor¬ 
responding rule setting forth the attorney-client privilege. See 
Rule 502(a)(5). This then means that the question of confidential¬ 
ity is largely one of intent as judged by the facts; consequently, 
communications made in the known presence of third parties are 
not privileged unless those third parties are necessary to either 
the rendition of the services or the transmission of the communica¬ 
tion. The term “communication” is given a broad interpretation so 
as to include the medical records created during the psychothera¬ 
pist-patient relationship. See Ex parte Rudder , 507 So. 2d 411 
(Ala. 1987). 

Section (b). General rule of privilege. As recognized in 
the comments to section (a), the psychotherapist-patient privilege 
is to be applied on largely the same basis as the attorney-client 
privilege. Compare Ala. R. Evid. 502(b). This necessarily means 
that the breadth of the privilege extends well beyond the psy¬ 
chotherapist and the patient themselves to encompass others who 
are necessary to the communication or delivery of the psychologi¬ 
cal services. 

Section (c). Who may claim the privilege. As under Rule 
502, where the privilege belongs to the client, so here it belongs to 
the patient. While the privilege remains that of the patient, it 
may be asserted by others who represent the patient. A guardian 
or conservator of the patient, for example, may claim the privilege. 
It likewise may be asserted by a deceased patient’s personal repre¬ 
sentative. The psychotherapist to whom the communication is 
made is presumed to have the authority, in the absence of evidence 
to the contrary, to claim the privilege in behalf of the patient. 
Compare Ala. R. Evid. 502(c). 

Section (d). Exceptions. 

(1) Proceedings for hospitalization. Communications rel¬ 
evant to an issue in commitment proceedings do not fall within the 
protection of the Rule 503 privilege if the psychotherapist involved 
has determined that hospitalization is necessary. 
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(2) Examination by order of court. No privilege attaches to 
communications made during a court-ordered examination of a 
patient’s mental or emotional condition. The scope of the exception, 
however, is limited generally to communications relevant to the 
particular purpose for which the judge ordered the examination. 

This exception is consistent with several corresponding princi¬ 
ples applicable in the area of criminal law and criminal procedure. 
The preexisting statutory psychiatrist-patient or psychologist- 
patient privilege is not applicable to reports serving as the basis 
for the court-authorized release of a person from a state mental 
hospital after having been found not guilty by reason of insanity, 
mental disease, or defect. Ala. Code 1975, § 15-16-69. 

The Alabama Rules of Criminal Procedure authorize a court- 
ordered examination into a defendant’s competency to stand trial. 
Ala. R. Crim. P. 11.2(a)(1). The results of such an examination are 
admissible on the issue of such competency but are not admissible 
during the ultimate trial for the charged offense. Ala. R. Crim. P. 
11.2(b)(1). 

Examinations to determine the defendant’s mental condition 
at the time of the offense may likewise be ordered by the court. 
Ala. R. Crim. P. 11.2(b)(2). The results of such examinations are 
admissible so long as the defendant has not subsequently with¬ 
drawn his or her plea of not guilty by reason of mental disease or 
defect. Ala. R. Crim. P. 11.2(b)(2). Even if there remains a plea of 
not guilty by reason of insanity, statements by the defendant dur¬ 
ing such an examination — as well as testimony or evidence based 
upon or derived from such statements — are admissible only as to 
the issue of the defendant’s mental condition at the time of the 
offense and only if the defendant has introduced testimony as to 
such mental condition. Ala. R. Cnm. P. 11.2(b)(2). 

(3) Accused in criminal case. This rule continues 
Alabama’s judicially created exception to the statutory psychother¬ 
apist-patient privilege. The privilege is unavailable in a criminal 
trial where the defendant raises the defense of insanity. See Free 
v . State , 455 So. 2d 137 (Ala. Crim. App. 1984); Magwood v . State , 
426 So. 2d 918 (Ala. Crim. App. 1982), affd, 426 So. 2d 929 (Ala.), 
cert, denied, 462 U.S. 1124 (1983). 

In many respects, this exception is based upon the concept of 
waiver and has been long recognized in the American legal system. 
See United States v. Meagher , 531 F.2d 752, cert, denied, 429 U.S. 
853 (1976) (holding that insanity plea opens the door to correspon¬ 
dence between the defendant and his or her treating psychiatrist). 
Additionally, this exception is consistent with several provisions 
found in the Alabama Rules of Criminal Procedure. An accused’s 
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offering proof as to his or her mental condition at the time of the 
offense, for example, opens the door to statements made to a psy¬ 
chiatrist or psychologist during a court-ordered examination. Ala. 
R. Crim. P. 11.2(b)(2). Reports of court-appointed psychiatrists or 
psychologists are to be made available to both the defense attorney 
and the district attorney. Ala. R. Crim. P. 11.5(a). Both the 
defense and the prosecution are to be given access to the names 
and addresses of all psychiatrists or psychologists who have exam¬ 
ined either the defendant or evidence in the case, along with the 
results of mental examinations, scientific tests, experiments, or 
comparisons. This latter disclosure includes access to written 
reports or statements. Ala. R. Crim. P. 11.4(b). Compare Ark. R. 
Evid. 503(d)(3); N.D. R. Evid. 503((d)(3); Alaska R. Evid. 504(d)(1); 
Del. R. Evid. 503(d)(3); Fla. Stat. Ann. § 90.503(4)(c); Haw. R. 
Evid. 504.1(d)(3); Idaho R. Evid. 503(d)(3); Me. R. Evid. 503(e)(3); 
Miss. R. Evid. 503(f); Neb. Rev. Stat. § 27-504(4)(c); Nev. Rev. Stat. 
§ 49.245(3); N.M. R. Evid. 504(d)(3); Okla. Stat. tit. 12, 
§ 2503(D)(3); Or. R. Evid. 504(4)(b); Vt. R. Evid. 503(d)(3); Wis. 
Stat. Ann. § 905.04(4)(c). 

(4) Breach of duty arising out of psychotherapist- 
patient relationship. The Alabama statute upon which Rule 503 
is based calls for the psychotherapist-patient privilege to be 
applied as the attorney-client privilege is applied. Ala. Code 1975, 
§ 34-26-2. Accordingly, a “breach of duty” exception is included 
here, just as such an exception is included in regard to the attor¬ 
ney-client privilege. See Ala. R. Evid. 502(d)(4). Cf. Fed. R. Evid. 
503(d)(3). 

(5) Child custody cases. It is arguable that any person 
seeking custody has thereby placed his or her mental or emotional 
condition at issue. Accordingly, this rule continues Alabama’s pre¬ 
existing, judicially created, exception to the psychotherapist- 
patient privilege. See Harbin v. Harbin, 495 So. 2d 72 (Ala. Civ. 
App. 1986) (holding that the psychologist-patient privilege yields 
when the mental state of a party to a custody case is clearly in con¬ 
troversy); Matter of Von Goyt, 461 So. 2d 821 (Ala. Civ. App. 1984) 
(psychologist-patient privilege inapplicable to protect medical 
records of litigant in child custody case). 


Rule 503A. Counselor-Client Privilege 

(a) Definitions. As used in this rule: 

(1) The term “client” means a person who, for the purpose of 
securing professional counseling services, consults with a licensed 
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professional counselor or a certified counselor associate. It also 
means a person who, for the purpose of securing counseling 
services as the result of either sexual assault or family violence, 
consults with a victim counselor. 

(2) A “licensed professional counselor” is any person who holds 
himself or herself out to the public by any title or description of 
services incorporating the words “licensed professional counselor” 
or “licensed counselor”; who offers to render professional counsel’ 
ing services to individuals, groups, organizations, corporations, 
institutions, government agencies, or the general public, implying 
that the person is licensed and trained, experienced or expert in 
counseling; and who holds a current, valid license to engage in the 
private practice of counseling. 

(3) A communication is “confidential” if it is not intended to be 
disclosed to third persons other than those to whom disclosure is 
made in furtherance of the rendition of professional counseling 
services to the client or those to whom disclosure is reasonably 
necessary for the transmission of the communication. 

(4) “Counselor associate” is any person who has been certified 
by the Alabama Board of Examiners in Counseling to offer coun¬ 
seling services under the supervision of a licensed professional 
counselor. 

(5) “Counseling services” insist of ah acts and behaviors that 
constitute the “practice of counseling” as that term is defined in 
this rule. 

(6) The “practice of counseling” involves the rendering or offer¬ 
ing to render counseling services such as, among others, the fol¬ 
lowing methods and procedures employed by the counseling pro¬ 
fession: 

(A) Counseling. Assisting a person, through the counseling 
relationship, to develop understanding of personal problems, to 
define goals, and to plan action reflecting the person's interests, 
abilities, aptitudes, and needs as these are related to personal- 
social concerns, education progress, and occupations and careers. 
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(B) Appraisal activities. Selecting, administering, scoring and 
interpreting instruments designed to assess an individual’s apti¬ 
tudes, attitudes, abilities, achievements, interests, and personal 
characteristics, but not including the use of projective techniques 
in the assessment of personality. 

(C) Counseling, guidance, and personnel consulting. 
Interpreting or reporting upon scientific fact or theory in counsel¬ 
ing* guidance, and personnel services to provide assistance in solv¬ 
ing some current or potential problems of individuals, groups, or 
organizations. 

(D) Referral activities. The evaluating of data to identify prob¬ 
lems and to determine advisability of referral to other specialists. 

(E) Research activities. The designing, conducting, and inter¬ 
preting of research with human subjects. 

(F) Victim counseling. The providing of counseling to victims 
for any emotional or psychological impact resulting from a sexual 
assault or family violence. 

(7) “Victim counselor” means any employee or supervised vol¬ 
unteer of a victim counseling center or other agency, business, or 
organization that provides counseling to victims, who is not affili¬ 
ated with a law enforcement agency or prosecutor’s office and 
whose duties include treating victims for any emotional or psycho¬ 
logical condition resulting from a sexual assault or family violence. 

(8) “Sexual assault” includes any sexual offense set out in Ala. 
Code 1975, §§ 13A-6-60 through 13A-6-70. 

(9) “Family violence” means the occurrence of one or more of 
the following acts between family or household members: 

(A) Attempting to cause or causing physical harm. 

(B) Placing another in fear of imminent serious physical 
harm. 

(10) The designation “family or household members” encom¬ 
passes children, spouses, former spouses, persons of the opposite sex 
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living as spouses now or in the past, or persons 60 years of age or 
older living in the same household and related by blood or marriage. 

(11) “Victim counseling center” means a private organization 
or unit of a government agency which has as one of its primary 
purposes the treatment of victims for any emotional or psychologi¬ 
cal condition resulting from a sexual assault or family violence. 

(b) General rule of privilege. A client has a privilege to 
refuse to disclose, and to prevent any other person from disclosing, 
a confidential communication made for the purpose of facilitating 
the rendition of counseling services to the client. 

(c) Who may claim the privilege. The privilege may be 
claimed by the client, the client’s guardian or conservator, or the 
personal representative of a deceased client. The person who was 
the licensed counselor, counselor associate, or victim counselor at 
the time of the communication is presumed to have authority to 
claim the privilege, but only on behalf of the client. 

(d) Exceptions. 

(1) Proceedings for hospitalization. In proceedings to hos¬ 
pitalize the client for mental illness, there is no privilege under 
this rule for communications relevant to an issue in those proceed¬ 
ings if the counselor or counselor associate has determined, in the 
course of counseling, that the client is in need of hospitalization. 

(2) Examination by order of court. If the court orders an 
examination of the mental or emotional condition of a client, 
whether a party or a witness, communications made in the course 
thereof are not privileged under this rule with respect to the par¬ 
ticular purpose for which the examination is ordered, unless the 
court orders otherwise. 

(3) When the client’s condition is an element of a claim 
or a defense. There is no privilege under this rule as to a com¬ 
munication relevant to an issue regarding the mental or emotional 
condition of the client, in any proceeding in which the client relies 
upon the condition as an element of the client’s claim or defense, 
or, after the client’s death, in any proceeding in which any party 
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relies upon the condition as an element of the party’s claim or 
defense. 

(4) Breach of duty arising out of the counselor-client 
relationship. There is no privilege under this rule as to an issue 
of breach of duty by the counselor, counselor associate, or victim 
counselor to the client or by the client to the counselor, counselor 
associate, or victim counselor. 

(5) Victim counseling in civil cases. There is no privilege 
under this rule in civil cases as to a communication made to facili¬ 
tate victim counseling when the person conducting the counseling 
is neither a licensed professional counselor nor a counselor associ¬ 
ate, except that under no circumstances may a victim counselor or 
a victim be compelled to provide testimony in any proceeding that 
would identify the name, address, location, or telephone number of 
a “safe house,” abuse shelter, or other facility that provided tempo¬ 
rary emergency shelter to the victim of the offense or transaction 
that is the subject of the proceeding, unless the facility is a party 
to the proceeding. 

Advisory Committee’s Notes 

While the psychotherapist-patient privilege of Rule 503 is 
based generally upon a preexisting Alabama statute, it neverthe¬ 
less represents a nationally recognized privilege principle. Such a 
privilege is expressed in the evidence rules of virtually every state 
that has adopted rules of evidence based upon either the Federal 
Rules of Evidence or the Uniform Rules of Evidence. In contrast, 
however, the Rule 503A counselor-client privilege, created largely 
by combining two preexisting Alabama statutes, is generally not 
found in the primary body of evidence law nationally. The com¬ 
mittee takes no position as to the merits of those statutes. Rather, 
their provisions are incorporated into the Alabama Rules of 
Evidence based upon a continuing philosophy that greater trial 
competency will result if, wherever feasible, external statutory 
rules of evidence are merged into these rules. 

Rule 503A may be interpreted to include all licensed coun¬ 
selors who provide counseling services; however, its foundation lies 
in two separate statutes of a more specific applicability. The first 
is that statute creating, at least in criminal proceedings, a 
privilege for communications between the victim of sexual assault 
or family violence and a victim counselor. Ala. Code 1975, 



2344 


§§ 15-23-40 to -46. The second, and the one of broader application, 
is that statute creating a privilege for communications, in all types 
of cases, between a licensed counselor or counselor associate and a 
client. Ala. Code 1975, §§ 34-8A-1 to -21. Rule 503A is intended to 
supersede these preexisting statutes, except as might otherwise be 
expressly provided. 

It should be noted that there basically are two types of persons 
whose counseling may be brought within the present privilege. 
First, there is the licensed professional counselor or the counselor 
associate, both of whom are either licensed or certified by the 
Alabama Board of Examiners in Counseling and who provide a 
broad range of counseling services. Second, there is the employee 
or supervised volunteer who provides counseling for any emotional 
or psychological condition resulting from a sexual assault or family 
violence. The field of operation for this privilege is broader for the 
first of these two groups. For example, the privilege arising in 
regard to communications with a victim counselor can generally be 
asserted only in a criminal case. If the victim counselor happens 
also to qualify as a licensed professional counselor or as a coun¬ 
selor associate, however, then the privilege could be asserted even 
in a civil case. 

Subsection (a)(1). Definition of “client.” A client is any¬ 
one who consults either a licensed professional counselor or a 
certified counselor associate for the rendition of professional coun¬ 
seling services. See Ala. Code 1975, § 34-8A-21. Additionally, the 
term “client” includes a person who consults a victim counselor for 
assistance in overcoming adverse emotional or psychological 
effects of a sexual assault or family violence. See Ala Code 1975, 
§ 15-23-41(2). 

Subsection (a)(2). Definition of “licensed professional 
counselor.” The definition of “licensed professional counselor” is 
taken from the statute upon which the privilege is based. See Ala. 
Code 1975, § 34-8A-2(l). See also Ala. Code 1975, § 34-8A-7 (con¬ 
taining the statutory requirements for obtaining a professional 
counselor’s license). The statutory language limiting this privilege 
to those who render professional counseling services in private 
practice “for a fee” is abandoned. 

Subsection (a)(3). Definition of “confidential.” The major 
variation in language made during the conversion of this privilege 
from statutory to rule form is in the definition of “confidential” as 
applied to communications. This is a change in form, rather than 
substance, and is intended to make the language in Rule 503A 
conform to the language found in other rules creating privileges, 
particularly the rule dealing with the psychotherapist-patient 
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privilege. Compare Ala. R. Evid. 503(a)(3). Whether a communica¬ 
tion is confidential largely constitutes a question of intent, to be 
measured by the objective facts. If it is intended that the communi¬ 
cation be disclosed to third parties, then generally there is no privi¬ 
lege. Communication in the presence of a known third party, for 
example, generally destroys the privilege, because in that situation 
it is generally apparent that no confidentiality was intended. Rule 
503A provides, however, that the presence of a third party does not 
destroy the privilege if disclosure to that person is necessary to the 
client-counselor communication. 

As it is in regard to other privileges, the term “communication” 
is to be broadly interpreted. Consistent with the preexisting 
statute applicable to the victim-counselor privilege, the Rule 503A 
privilege extends to preclude the production of records when they 
concern confidential communications. See Ala. Code 1975, § 15- 
23-42(a). 

Subsection (a)(4). Definition of “counselor associate.” The 
counselor associate is included, along with the licensed professional 
counselor, within the purview of the present privilege. The defini¬ 
tion is taken from the preexisting statute. Ala. Code 1975, § 34-8A- 
2(2). In addition to being appropriately certified by the Board of 
Examiners in Counseling, the counselor associate must be acting 
under the supervision of a licensed professional counselor. 

Subsection (a)(5). Definition of “counseling services.” 

The privilege arises when the client consults with the counselor for 
the delivery of counseling services as part of the practice of coun¬ 
seling. See Ala. Code 1975, § 34-8A-(2)(4). 

Subsection (a)(6). Definition of “practice of counseling.” 

The “practice of counseling” includes, but is not limited to, those 
methods and procedures of counseling listed in the rule. This list 
of illustrations is taken directly from the statute upon which the 
privilege is based. Ala. Code 1975, § 34-8A-2(5). Included within 
the term is counseling victims “for any emotional or psychological 
condition resulting from a sexual assault or family violence.” 
Compare Ala. Code 1975, § 15-23-41(8). 

Under the original statute upon which Rule 503A is based, the 
privilege applicable to licensed professional counselors and coun¬ 
selor associates was limited to those in the private practice of 
counseling, i.e., those rendering counseling services in private 
practice, for a fee, monetary or otherwise. Ala. Code 1975, § 34- 
8A-2(5). Rule 503A discontinues that limitation. 

Subsection (a)(7). Definition of “victim counselor.” This 
definition is taken from the statute upon which those provisions of 
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Rule 503A relating to victim counselors are based. Ala. Code 1975, 
§ 15-23-41(8). This particular capacity arises only as to counseling 
for an emotional or psychological condition resulting from sexual 
assault or family violence. 

Subsection (a)(8). Definition of “sexual assault.” This 
definition conforms completely to that found in the predecessor 
statute that originally created the victim-counselor privilege. See 
Ala. Code 1975, § 15-23-41(3). 

Subsection (a)(9). Definition of “family violence.” This 
definition is taken from the statutory language upon which the 
present privilege is based. See Ala. Code 1975, § 15-23-41(4). 

Subsection (a)(10). Definition of “family or household 
members.” This term, which limits those against whom family 
violence may be committed, retains its preexisting statutory defi¬ 
nition. See Ala. Code 1975, § 15-23-41(5). 

Subsection (a)(ll). Definition of “victim counseling cen¬ 
ter.” This definition, taken from statutory language, serves to 
modify the victim-counselor segment of the Rule 503A privilege. 
See Ala. Code 1975, § 14-23-41(7). 

Section (b). General rule of privilege. The language used 
to state the counselor-client privilege is similar to that used to 
state other privileges. Compare Ala. R. Evid. 503. This is consis¬ 
tent with the legislative mandate that the counselor-client privi¬ 
lege is to be placed upon the same basis as the attorney-client priv¬ 
ilege. See Ala. Code 1975, § 34-8A-21. No privilege arises, of 
course, unless the counselor is consulted in his or her capacity - 
provider of counseling services. Additionally, the privilege applies 
only to communications that are confidential. 

Like other rules dealing with privileges, Rule 503A is written 
so as to preclude any assertion of the third-party eavesdropper 
rule, created at common law, under which a third-party eavesdrop¬ 
per generally could relate any privileged conversation the eaves¬ 
dropper had overheard. Compare Ala. R. Evid. 503(b). This result 
is accomplished by use of the words “to prevent any other person 
from disclosing.” 

Section (c). Who may claim the privilege. This privilege 
belongs to the person who sought the counseling. This means that 
it may be asserted by the client (or victim) or the client’s legal rep¬ 
resentative. Additionally, the counselor may assert the privilege 
on behalf of the client or victim. 

As a general rule, the privilege does not belong to the coun¬ 
selor. There is no question that this is true with regard to licensed 



2347 


professional counselors and counselor associates, because they are 
treated, for purposes of privilege, as attorneys are treated. Ala. 
Code 1975, § 34-8A-21. Compare Ala. R. Evid. 502(c). The preex¬ 
isting statute regarding victim counselors, however, contained lan¬ 
guage indicating that the counselor held an independent right to 
assert the privilege. See Ala. Code 1975, § 14-23-42(a). Rule 503A 
does not incorporate that language, in order to be consistent with 
all other rules setting out privileges; however, it makes one excep¬ 
tion. That exception is that in no case may the victim counselor be 
required to provide testimony that would disclose the name, 
address, location, or telephone number of a safe house, abuse shel¬ 
ter, or other facility, providing temporary emergency shelter to the 
victim of the offense or transaction that is the subject of the civil or 
criminal proceeding, unless the facility is a party to the proceed¬ 
ing. See Ala. R. Evid. 503A(d)(5). 

Section (d). Exceptions. 

Subsection (1). Proceedings for hospitalization. Com¬ 
munications relevant to an issue in commitment proceedings do 
not fall within the protection of the present privilege if the licensed 
professional counselor or counselor associate has determined that 
hospitalization is needed. Compare Ala. R. Evid. 503(d)(1). This 
exception would be unnecessary with regard to victim counselors, 
because no privilege regarding them may be asserted in civil cases. 
See Ala. R. Evid. 503A(d)(5). Compare Ala. Code 1975, § 15-23-42. 

Subsection (2). Examination by order of court. No privi¬ 
lege attaches to communications made during a court-ordered 
examination of a client’s mental or emotional condition. The scope 
of the exception, however, is limited generally to communications 
relevant to the particular purpose for which the judge ordered the 
examination. This exception is consistent with a similar exception 
to the psychotherapist-patient privilege. See Ala. R. Evid. 
503(d)(2). It is envisioned, of course, that this exception rarely 
would be needed in the context of the victim counselor who is a 
nonprofessional employee or volunteer; this is because the court 
customarily would not order an examination by such a person. 
Additionally, one should remember that this Rule 503A privilege, 
as it relates to victim counselors, generally has no application in 
civil cases. 

Subsection (3). When the client's condition is an element 
of a claim or a defense. In any proceeding in which the client 
relies upon his or her mental or emotional condition, as an element 
of either a claim or a defense, the privilege does not protect commu¬ 
nications that are relevant to that condition. This exception is 
identical to an exception to the psychotherapist-patient privilege. 
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See Ala. R. Evid. § 503(d)(3). Compare Harbin v. Harbin , 495 So. 
2d 72 (Ala. Civ. App. 1986) (holding that the psychologist-patient 
privilege is not applicable to protect communications that are rele¬ 
vant to show a party’s mental state in a custody case). 

No need for this exception will arise in civil cases, in regard to 
victim counselors who do not qualify as either licensed professional 
counselors or certified counselor associates. This is because the 
privilege applies to communications made to such persons only 
when the communications are offered in a criminal case. See Ala. 
R. Evid. 503A(d)(4). Compare Ala. Code 1975, § 15-23-42. 

Subsection (4). Breach of duty arising out of the coun¬ 
selor-client relationship. No privilege arises as to communica¬ 
tions relevant to litigation in which the client sues the counselor 
for breach of duty or in which the counselor sues the client. This 
exception is similar to that found in the rule setting out the psy¬ 
chotherapist-patient privilege. See Ala. R. Evid. 503(d)(4). No 
such exception is expressly set out in the statute originally creat¬ 
ing the counselor-client privilege; however, that statute does pro¬ 
vide that the privilege is to be treated on a par with the attorney- 
client privilege and this latter privilege contains such an 
exception. See Ala. R. Evid. 502(d)(3). The victim counselor 
statute, which is the basis for recognizing the present privilege 
regarding victim counseling, in criminal cases, does contain an 
exception of this nature. The statute provides: 

“[Ilf a victim brings suit against a victim counselor or the 
agency, business, or organization in which the victim roun 
selor was employed or served as a volunteer at the time of 
the counseling relationship and the suit alleges malpractice 
during the counseling relationship, the victim counselor 
may testify or produce records regarding confidential com¬ 
munications with the victim and is not liable for doing so. ’ 

Ala. Code 1975, § 15-23-43(b). 

Subsection (5). Victim counseling in civil cases. This 
exception carries forward the preexisting statutory provision that 
the victim-counselor privilege does not apply in civil cases except 
as it might preclude the victim or counselor from divulging infor¬ 
mation as to the location of an emergency victim-services facility. 
See Ala. Code 1975, § 15-23-42. If the victim counselor qualifies as 
either a licensed professional counselor or a certified counselor 
associate, then this exception would not apply; accordingly, the 
confidential communications with the client/victim would be privi¬ 
leged in both civil and criminal cases. 
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Rule 504. Husband-Wife Privilege 

(a) Definition of “confidential” communication. A com¬ 
munication is “confidential” if it is made during marriage privately 
by any person to that person's spouse and is not intended for dis¬ 
closure to any other person. 

(b) General rule of privilege. In any civil or criminal pro¬ 
ceeding, a person has a privilege to refuse to testify, or to prevent 
any person from testifying, as to any confidential communication 
made by one spouse to the other during the marriage. 

(c) Who may claim the privilege. The privilege may be 
claimed by either spouse, the lawyer for either spouse in that 
spouse’s behalf, the guardian or conservator of either spouse, or 
the personal representative of a deceased spouse. The authority of 
those named to claim the privilege in the spouse’s behalf is pre¬ 
sumed in the absence of evidence to the contrary. 

(d) Exceptions. There is no privilege under this rule: 

(1) Parties to a civil action. In any civil proceeding in which 
the spouses are adverse parties. 

(2) Furtherance of crime. In any criminal proceeding in 
which the spouses are alleged to have acted jointly in the commis¬ 
sion of the crime charged. 

(3) Criminal action. In a criminal action or proceeding in 
which one spouse is charged with a crime against the person or 
property of (A) the other spouse, (B) a minor child of either, (C) a 
person residing in the household of either, or (D) a third person if 
the crime is committed in the course of committing a crime against 
any of the persons previously named in this sentence. 

Advisory Committee’s Notes 

For historical perspective, it is useful to note that spouses were 
once incompetent to testify for or against each other in civil or 
criminal cases. The only remaining vestige of this marital disqual¬ 
ification or incompetency is found in a statute that provides: “The 
husband and wife may testify either for or against each other in 
criminal cases, but shall not be compelled so to do.” Ala. Code 
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1975, § 12-21-227. This statute is interpreted to mean that a 
spouse may take the witness stand against an accused spouse if he 
or she decides to do so. Such a witness may be characterized as 
competent, but not compellable. This principle is sometimes 
described as providing the witness spouse a privilege to testify or 
not. Such a privilege, however, is not to be confused with the priv¬ 
ilege set forth in Rule 504. Even if a witness spouse decides to 
take the stand against an accused spouse, such a witness yet 
remains precluded generally from divulging confidential, inter- 
spousal communications of the accused spouse. The preexisting 
statutory and case law dealing with the marital disqualification or 
competency question stands unaffected by the adoption of Rule 
504. See Arnold v . State , 353 So. 2d 524 (Ala. 1977); C. Gamble, 
McElroy’s Alabama Evidence § 103.01 (4th ed. 1991). 

Section (a). Definition of “confidential” communication. 

Consistent with the language setting out other evidentiary privi¬ 
leges, the language of Rule 504 defines confidentiality in terms of 
the communicating spouse’s intent. No privilege arises unless the 
communicating spouse intends the communication to be confiden¬ 
tial. This is fully consistent with preexisting Alabama law, which 
will continue to evolve the corresponding rules with regard to 
when the objective facts show intended confidentiality. See, e.g., 
Owen v. State , 78 Ala. 425 (1885); Harris v. State , 395 So. 2d 1063 
(Ala. Crim. App. 1980), cert, denied, 395 So. 2d 1069 (Ala. 1981); 
C. Gamble, McElroy’s Alabama Evidence § 103.01(4) (4th ed. 
1991). 

Section (b). General rule of privilege. This section perpet¬ 
uates Alabama’s preexisting husband-wife privilege for confiden¬ 
tial communications. It should be noted that Alabama is among 
those &Lctles whose courts interpret the term “communication” as 
including acts and transactions that are both communicative and 
noncommunicative. Indeed, any act performed with the confidence 
of the marriage in mind has been held to be privileged. This rule 
is not intended to abrogate this expansive interpretation of the 
term “communication” to include any act that one spouse would 
not have committed in the presence of the other but for the confi¬ 
dential, husband-wife relationship. See Arnold v. State , 353 So. 2d 
524 (Ala. 1977) (wife precluded from testifying in arson prosecu¬ 
tion to her ride with accused husband around his burned building 
immediately after the fire); Cooper v. Mann , 273 Ala. 620, 143 So. 
2d 637 (1962). Several other states include noncommunicative 
acts, facts, conditions, and transactions within the protection of 
the privilege. See Smith v. State, 344 So. 2d 915 (Fla. Dist. Ct. 
App.), cert, denied, 353 So. 2d 679 (Fla. 1977); State v. Robbins , 35 
Wash. 2d 389, 213 P.2d 310 (1950); Menefee v. Commonwealth , 189 
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Va. 900, 55 S.E.2d 9 (1949). Other jurisdictions have limited the 
interpretation of “communication” to include only expressions — 
i.e., statements and acts that are communicative in nature. See, 
e.g., Pereira v. United States, 347 U.S. 1 (1954); People v. Krankel, 
131 Ill. App. 3d 887, 87 Ill. Dec. 75, 476 N.E.2d 777 (1985); State v. 
Smith, 384 A.2d 687 (Me. 1978). 

It is not required that the parties be married at the time the 
communication is offered as evidence. Rather, they must have 
been married at the time the communication occurred. See Long 
v. State, 86 Ala. 36, 5 So. 443 (1889). 

Section (c). Who may claim the privilege. The inter- 
spousal privilege is recognized as belonging to both spouses rather 
than solely to the communicating spouse. While preexisting 
Alabama law on this point is not a model of clarity, there is preexist¬ 
ing case law suggesting that both the speaking and the receiving 
spouse may assert the privilege. See Cooper v. Mann, 273 Ala. 620, 
143 So. 2d 637 (1962) (both husband and wife, parties in the action, 
were permitted to raise the communication privilege as against dis¬ 
covery even though the wife received the requested information 
from her husband). Nothing in Rule 504 requires that the spouse 
asserting the privilege be a party to the proceedings in question. 
Compare Swoope v. State, 115 Ala. 40, 22 So. 479 (1897) (wife called 
by the prosecution, and state’s privilege objection sustained when 
accused husband asked about wife’s statements to the husband). 

The privilege may be asserted in a spouse’s behalf by that 
spouse s lawyer, guardian, or conservator, or by a deceased 
spouse s personal representative. While there exists no preexisting 
Alabama authority on this point, it is consistent with at least one 
criminal appellate decision in which the prosecution was allowed 
to lodge a privilege objection in behalf of the state’s spouse-witness 
when she was asked about privileged matters by the husband’s 
defense counsel on cross-examination. See Swoope v. State 115 
Ala. 40, 22 So. 479(1897). 

A spouse may assert the privilege to prevent any person’s 
divulging the confidential communication. A third-party is thus 
precluded from relating a husband-wife communication that has 
been overheard by accident or by eavesdropping. This principle is 
inconsistent with historic Alabama practice, at least as evidenced 
by decisions from appellate courts other than the Alabama 
Supreme Court. See Howton v. State, 391 So. 2d 147 (Ala. Crim. 
App. 1980); Phillips v. State, 11 Ala. App. 168, 65 So. 673 (1914). 

Section (d). Exceptions. 

(1) Parties to a civil action. If the spouses are adverse par¬ 
ties in a civil proceeding, it would appear unnecessary to protect 
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their marital relationship from the disclosure of confidential com¬ 
munications between them. See E. Cleary, McCormick on 
Evidence § 84 (3d ed. 1984). An analogous exception is recognized 
within the attorney-client privilege for instances where clients 
jointly consult with the same attorney and then initiate legal 
action among themselves. See Ala. R. Evid. 502(d)(5). A similar 
exception is likewise common among the forms of the husband- 
wife privilege as adopted by the various states. Compare Alaska 
R. Evid. 505(a)(2)(A), Fla. Stat. Ann. § 90-504(3)(a), Idaho R. Evid. 
504(d)(4), Me. R. Evid. 504(d)(4), Neb. Rev. Stat. § 27-505(3)(c) 
(limiting the exception to civil actions relating to divorce, annul¬ 
ment, or support), Nev. Rev. Stat. § 49.295(2)(a), N.M. R. Evid. 
505(d)(3), Or. R. Evid. 505(4)(c), Wis. Stat. Ann. § 905.05(3)(a). 

A similar but more limited exception is recognized, albeit 
almost by implication, under preexisting Alabama law. In divorce 
actions, one spouse historically has been permitted to relate state¬ 
ments of the other spouse, particularly when those statements go 
to prove adultery. See Lyall v. Lyall, 250 Ala. 635, 35 So. 2d 550 
(1948). Compare Hubbard v. Hubbard, 55 Ala. App. 521, 317 So. 
2d 489, cert, denied, 294 Ala. 759, 317 So. 2d 492 (1975) (confes¬ 
sions of adultery from one spouse to the other admitted). 

(2) Furtherance of crime. Any inter-spousal communica¬ 
tion falls outside the privilege if it is made in furtherance of a 
crime in which both spouses are engaged. As under the attorney- 
client privilege, communications in furtherance of criminal activity 
are not immune from disclosure. Compare Ala. R. Evid. 502(d)(1). 

This rule is consistent with preexisting case law adopting an 
exception to the husband-wife privilege for communications 
between spouses relating to crimes in which they are jointly par¬ 
ticipating when the communications occur. State v. Browder, 486 
So. 2d 504 (Ala. Crim. App. 1986). This exception applies only to 
communications that are in furtherance of, or pertain to, the crime 
charged. The communications are nonprivileged, even if the testi¬ 
fying spouse’s only involvement in the crime charged is as an 
accessory after the fact. See United States v. Mendoza, 574 F.2d 
1373 (5th Cir.), cert, denied, 439 U.S. 988 (1978). 

(3) Criminal action. Commentators have long suggested 
that grave injustice is avoided by precluding an assertion of the 
marital incompetency privilege — which may keep a witness 
spouse off the stand completely — in cases where the charged 
offense is committed against the witness spouse. 8 J. Wigmore, 
Wigmore on Evidence § 2239 (McNaughton rev. 1961). This posi¬ 
tion has been embraced by the Supreme Court of the United 
States. Wyatt v . United States , 362 U.S. 525 (1960) (denying 
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accused’s motion to exclude wife’s testimony in Mann Act prosecu¬ 
tion where she was the woman who was transported for immoral 
purposes). Such an exception to the marital incompetency or dis¬ 
qualification privilege was recognized in early Alabama decisions 
holding that the spouse’s testimony was compellable by the state 
in a case where the crime was committed against the spouse. See, 
e.g., State v. Neill, 6 Ala. 685 (1844); Clarke v. State, 117 Ala. 1, 23 
So. 671 (1898). It would be reasonable to conclude that such com¬ 
pellability of the victim spouse would hold today in Alabama even 
after enactment of the competency statute, which provides that 
the privilege of testifying or not is solely that of the witness spouse 
(contrasted with the ability to divulge a confidential communica¬ 
tion). See McCoy u. State, 221 Ala. 466, 129 So. 21 (1930). 

Based upon this exception to the spousal incompetency rule, 
subsection (d)(3) accomplishes two things. First, it establishes the 
same exception in the area of husband-wife confidential communi¬ 
cations meaning that an accused spouse may not object to the 
witness spouse s divulging confidential inter-spousal communica¬ 
tions when they are offered in a criminal prosecution in which the 
witness spouse is the victim. Second, it expands the exception 
beyond crimes committed against the spouse, to include those com¬ 
mitted against a minor child of either spouse and crimes commit¬ 
ted against certain others. This exception is identical to an excep¬ 
tion found in most jurisdictions that have conducted modern 
codification of their evidence rules. See Ark. R. Evid. 504(d), N D 
R. Evid. 504(d), Fla. Stat. Ann. § 90.504(3)(b), Haw. R. Evid! 
505(c)(1), Idaho R. Evid. 504(d)(2), Miss. R. Evid. 504(d), Okla. 
Stat. tit. 12, § 2504(D), S.D. Codified Laws Ann. § 19-13-15, Vt. R. 
Evid. 504(d). See also Unif. R. Evid. 504(c). The term “child,” as 
used in subsection (d)(3), is not limited to a natural child See 
Daniels v. State, 681 P.2d 341 (Alaska App. 1984). 

The committee envisions that this exception set out in subsec¬ 
tion (d)(3) will continue to apply, as provided under the preexisting 
statute, in criminal desertion and nonsupport proceedings See 
Ala. Code 1975, § 30-4-57. 

Rule 505. Communications to Clergymen 

(a) Definitions. As used in this rule: 

(1) A clergyman is any duly ordained, licensed, or commis¬ 
sioned minister, pastor, priest, rabbi, or practitioner of any bona 
fide established church or religious organization; the term “clergy¬ 
man includes, and is limited to, any person who regularly, as a 
vocation, devotes a substantial portion of his or her time and abili¬ 
ties to the service of his or her church or religious organization. 
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(2) A communication is “confidential” if it is made privately 
and is not intended for further disclosure except to other persons 
present in furtherance of the purpose of the communication. 

(b) General rule of privilege. If any person shall communi¬ 
cate with a clergyman in the clergyman’s professional capacity and 
in a confidential manner, then that person or the clergyman shall 
have a privilege to refuse to disclose, and to prevent another from 
disclosing, that confidential communication. 

(c) Who may claim the privilege. The privilege may be 
claimed by the communicating person, by that person’s guardian 
or conservator, or by that person’s personal representative if that 
person has died, or by the clergyman. 

Advisory Committee’s Notes 

Rule 505 tracks, but supersedes, a preexisting statute creating 
a clergyman privilege in Alabama. Ala. Code 1975, § 12-21-166. 
See C. Gamble, McElroy’s Alabama Evidence § 419.01 (4th ed. 
1991). Additionally, some provisions are taken from Unif. R. Evid. 
505 and Fed. R. Evid. 506 (not enacted). The development of a 
clergyman privilege, prior to the broad adoption of evidence rules, 
had occurred in about two-thirds of the states and the privilege 
had been adopted in those states by both statute and case law. 
See 8 J. Wigmore, Wigmore on Evidence § 2395 (McNaughton rev. 
1961). 

Subsection (a)(1). Definition of “clergyman.” This defini¬ 
tion of “clergyman” is necessarily a broad one. It is not sufficiently 
broad, however, to include “all self-denominated ministers. Fed. 
R. Evid. 506 (not enacted) advisory committee’s note. The terms 
“nrHpinpfl 99 “licpnspd ” and “commissioned” focus Upon the rules of 
the particular church or religious organization that govern 
entrance into the ministry. A good explanation of the term “bona 
fide established church or religious organization” can be found in 
the following passage taken from the advisory notes to the pro¬ 
posed, but rejected, Federal Rule of Evidence 506: 

“A fair construction of the language requires that the 
person to whom the status is sought to be attached be reg¬ 
ularly engaged in activities conforming at least in a gen¬ 
eral way with those of a Catholic priest, Jewish rabbi, or 
minister of an established Protestant denomination, 
though not necessarily on a full-time basis.” 

Like the statutory privilege it supersedes, the Rule 505 privi¬ 
lege does not attach when the person consulted is not in fact a 
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clergyman, even if the person consulting reasonably believes that 
person to be a clergyman. This principle is consistent with the cor¬ 
responding principle found in the psychologist-patient privilege 
See Ala. R. Evid. 503(a)(2)(B). 

Subsection (a)(2). Definition of “confidential The defi¬ 
nition of this term is consistent with its use in the attorney-client 
privilege. See Ala. R. Evid. 502(a)(5). Whether a communication 
is confidential is largely determined by deciding whether the 
communicating person intended to create a confidential communi¬ 
cation, i.e., one not to be communicated to unnecessary third par¬ 
ties. The communication must have been made with the express 
or implied understanding that it should not be revealed to another 
Lucy v. State, 443 So. 2d 1335 (Ala. Crim. App. 1983). The pres¬ 
ence of third parties whose presence is not necessary to the mak¬ 
ing of the communication indicates a lack of intent to communicate 
confidentially. The presence of a third party, however, does not 
destroy confidentiality if that third person is present to further the 
communication. No comparable provision exists in the preexisting 
statute creating Alabama’s clergyman privilege. Ala Code 1975 
§ 12-21-166(b). 

Section (b). General rule of privilege. The privilege arises 
only when the person communicates with a clergyman in the lat¬ 
ter s professional capacity. A similar limitation is placed upon the 
attorney-client privilege when the client consults a lawyer for 
some purpose other than to secure legal advice. See Ala. R. Evid. 
502(a)(1) advisory committee’s notes. Communications to the cler¬ 
gyman in furtherance of a crime or a fraud would not qualify as 
seeking spiritual advice and therefore would not fall within the 
protection of the privilege. Compare Fed. R. Evid. 506(b) (not 
enacted) advisory committee’s note. 

The statutory language providing Alabama’s preexisting cler¬ 
gyman privilege appears to limit the privilege to consultations 
with a clergyman that are either confessional or marital in nature. 
The committee thinks the role of the clergyman in modern society 
is much broader. Consequently, the committee proposed the lan¬ 
guage of Rule 505, in lieu of that found in the preexisting statute, 
so as to render the privilege applicable to all conferences where the 
clergyman is consulted in the professional capacity of spiritual 
advisor in the broadest sense. 

The preexisting statute, upon which Rule 505 is based, pro¬ 
tected “anything said by either party during such communication.” 
The phrase “confidential communication” is adopted in lieu of this 
language, but with the same broad coverage. Additionally, it is 
intended that the principle of Alabama’s preexisting case law will 
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continue insofar as it takes an expansive view of communication, 
so that it may include statements made, acts that are synonymous 
with statements, and, in some instances, noncommunicative acts. 
See Ala. R. Evid. 504(b); Arnold v. State, 353 So. 2d 524 (Ala. 1977). 

As with the corresponding rule in the attorney-client privilege, 
any person privy to the communication may be prevented from 
relating what was said, so long as the communication otherwise 
qualifies as a confidential, clergyman communication. Compare 
Ala. R. Evid. 502(b). This necessarily abrogates the common law 
“eavesdropper rule,” under which one who overheard an otherwise 
confidential communication — whether by eavesdropping or by 
accident — could relate what was overheard even if it was an oth¬ 
erwise fully privileged communication. Howton v. State, 391 So. 
2d 147 (Ala. Crim. App. 1980). It should be noted that this abroga¬ 
tion of the eavesdropper rule goes beyond the preexisting, but now 
superseded, statutory privilege. The statute provided that the 
penitent or priest was privileged to preclude only “the other from 
disclosing.” Ala. Code 1975, § 12-21-166(b). 

Section (c). Who may claim the privilege. As under the 
preexisting statute, the privilege belongs to, and may be asserted 
by, both the communicant and the clergyman. See Ala. Code 1975, 
§ 12-21-166(b). In the majority of jurisdictions, in contrast, the 
clergyman may not assert the privilege in his or her own right. 
De’udy v. De’udy, 130 Misc. 168, 495 N.Y.S.2d 616 (N.Y. Sup. Ct. 
1985) (refusing to allow clergyman to assert the privilege, after 
waiver by communicant, but recognizing that some state statutes 
grant an independent privilege to the clergyman). Cf. E. Cleary, 
McCormick on Evidence § 73.1 (3d ed. 1984) (commenting that, in 
regard to privileges generally, persons other than the communi¬ 
cant may bring the existence of the privilege to the court’s atten¬ 
tion but that normally this is regarded as having been done in 
behalf of the communicant or holder of the nriviW^ 

The committee envisions that under Rule 505, as under the 
preexisting statute, the assertion of this privilege will be recog¬ 
nized broadly in a variety of trials, hearings, and proceedings of 
both a legal and a quasi-legal nature, including proceedings before 
an administrative agency of the state or a political subdivision 
thereof. See Ala. Code 1975, § 12-21-196(a)(2). The committee 
deemed it unnecessary to include an express provision to that 
effect in Rule 505, because all privileges are applicable in all pro- 
ceedings. Ala. R. Evid. 1101(c). 

Rule 506. Political Vote 

(a) General rule of privilege. Every person has a privilege 
to refuse to disclose the tenor of such person’s vote at a political 
election conducted by secret ballot. 
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(b) Exceptions. This privilege does not apply if the vote was 
cast illegally or if disclosure is compellable pursuant to election 
laws. 


Advisory Committee’s Notes 

Section (a). General rule of privilege. Alabama has long 
recognized that the tenor of one’s vote, lawfully cast, is privileged 
from disclosure. Rule 506 is intended to continue that privilege 
unchanged. See Black v. Pate, 130 Ala. 514, 30 So. 434 (1901); C. 
Gamble, McElroy’s Alabama Evidence § 361.03 (4th ed. 1991); J 
Colquitt, Alabama Law of Evidence § 5.8 (1990). The rule is based 
upon Unif. R. Evid. 506. The privilege applies only to votes cast in 
governmental elections. 

Section (b). Exceptions. There are two exceptions to the 
privilege protecting the tenor of a secret ballot. (1) In all elec¬ 
tions, the privacy of the vote may be invaded if it is shown that the 
vote was cast illegally. This principle is recognized under preexist¬ 
ing Alabama practice, by both statutory law and case law. See 
Ala. Code 1975, § 17-15-3 (a statute illustrating this principle as 
applied in general elections); Black v. Pate, 130 Ala. 514, 30 So. 
434 (1901). Compare Ex parte Bullen, 236 Ala. 56, 181 So. 498 
(1938). (2) Even without a showing of illegality, however, the dis¬ 
closure of one’s vote may be rendered compellable by election laws. 
As of the date the committee proposed this rule for adoption, the 
only Alabama election law that compelled disclosure was the 
statute regarding the compellability of disclosure regarding a vote 
in a primary election when the vote is inquired about in the con¬ 
test of a nomination. Ala. Code 1975, § 17-16-75. 


Rule 507. Trade Secrets 

A person has a privilege, which may be claimed by the person 
or the person s agent or employee, to refuse to disclose and to pre¬ 
vent other persons from disclosing a trade secret owned by the per¬ 
son, if the allowance of the privilege will not tend to conceal fraud 
or otherwise work injustice. If disclosure is directed, the court 
shall take such protective measures as the interest of the holder of 
the privilege and of the parties and the interests of justice require. 

Advisory Committee’s Notes 

This rule is taken almost verbatim from Rule 507, Unif 
R. Evid. 507. Compare Fed. R. Evid. 508 (not enacted). A right to 
the protection given by this rule, albeit qualified, finds historic 
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recognition nationally. See 8 J. Wigmore, Wigmore on Evidence 
§ 2212(3) (McNaughton rev. 1961). The privilege belongs to the 
owner of the trade secret and may be claimed by the owner or the 
owner’s agent or employee. 

While no trade secret privilege, assertable at trial, has been 
recognized under preexisting Alabama law, such a privilege is con¬ 
sistent with the policy found in other, related principles. See C. 
Gamble, McElroy’s Alabama Evidence § 361.02 (4th ed. 1991). 
First, it furthers the spirit of Alabama’s Trade Secrets Act, which 
calls for “injunctive and other equitable relief as may be appropri¬ 
ate with respect to any actual or threatened misappropriation of a 
trade secret.” Ala. Code 1975, § 8-27-4(l)(a). Additionally, it fos¬ 
ters the policy underlying the pretrial concept contained in Ala. R. 
Civ. P. 26(c). Under Rule 26(c), whenever knowledge of matters is 
sought by deposition, production, or inspection, the court may 
enter any order that will protect a party from: 

“[Ajnnoyance, embarrassment, oppression, or undue bur¬ 
den or expense, including one or more of the following: . . . 

(7) that a trade secret or other confidential research, 

development, or commercial information not be disclosed 

or be disclosed only in a designated way. . . 

The purpose of Rule 507 is to extend the underlying policy of 
Ala. R. Civ. P. 26(c)(7) to the trial stage of litigation. Rule 507 does 
not affect or alter in any way the scope or procedure of discovery. 

Discretion is vested in the court to disallow the privilege if 
nondisclosure of the trade secret would “tend to conceal fraud or 
otherwise work injustice.” Factors to be considered in deciding 
whether to require disclosure are “the dangers of abuse, good faith, 
adequacy of protective measures, and the availability of other 
means of proof.” Fed. R. Evid. 508 (not enacted) advisory commit¬ 
tee's note. 

As with other privileges, the party asserting the trade secrets 
privilege has the burden of demonstrating that a bona fide trade 
secret exists and that the need to prevent disclosure outweighs the 
benefit of disclosing relevant evidence. 

Even when disclosure is required, however, the court is 
charged to take such precautionary measures to protect the trade 
secret as are suggested by balancing the interests of the privilege 
holder, the parties, and justice. While the rule does not undertake 
to limit judicial ingenuity in fashioning protective measures, the 
drafters of the proposed, but never enacted, Federal Rule of 
Evidence 508 furnished a comprehensive summary of case law 
examples: 
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Perhaps the most common is simply to take testimony in 
camera. Annot., 62 A.L.R.2d 509. Other possibilities 
include making disclosure to opposing counsel but not to 
his client, E. I. du Pont de Nemours Powder Co v 
Masland, 244 U.S. 100, 37 S. Ct. 575, 61 L. Ed. 1016 
(1917), making disclosure only to the judge (hearing exam¬ 
iner), Segal Lock & Hardware Co. v. FTC, 143 F.2d 935 (2d 
Cir. 1944); and placing those present under oath not to 
make disclosure, Paul v. Sinnott, 217 F. Supp 84 (W D 
Pa. 1963).” ' ' 

Fed. R. Evid. 508 (not enacted) advisory committee’s note. 


Rule 508. Secrets of State and Other Official 

Information; Governmental Privileges 

(a) Claim of privilege under federal law. If the United 
States creates a governmental privilege that the courts of this 
State must recognize under the Constitution of the United States, 
the privilege may be claimed as provided by the law of the United 
States. 

(b) Privileges recognized under state law. No other gov¬ 
ernmental privilege is recognized except as created by the 
Constitution or statutes of this State or rules promulgated by the 
Supreme Court of Alabama. 

(c) Effect of sustaining claim. If a claim of governmental 
privilege is sustained and it appears that a party is thereby 
deprived of material evidence, the court shall make any further 
orders the interests of justice require, such as striking the testi¬ 
mony of a witness, declaring a mistrial, making a finding upon an 
issue as to which the evidence is relevant, or dismissing the action. 

Advisory Committee’s Notes 

This rule is based upon the language found in the correspond¬ 
ing Uniform Rule of Evidence. See Unif. R. Evid. 508. Rather 
than undertaking to create a governmental privilege, this rule 
merely embraces those privileges that, under the law of the United 
States or the law of Alabama, already exist or may be created in 
the future. 

Section (a). Claim of privilege under federal law. This 
section provides that a governmental privilege arising from federal 
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case law or statute, and which as a matter of federal constitutional 
law must be enforced by the courts of Alabama, may be claimed in 
the state courts in the manner provided by federal law. 

A number of governmental privileges have evolved at common 
law, either by case law alone or in conjunction with statutes. 
Sometimes these privileges are said to possess constitutional 
underpinnings, particularly as they relate to the separation of 
powers. No effort is made here to list or exhaustively catalog these 
federal privileges. Chief among them, however, is that applied for 
the protection of military or diplomatic secrets of state. United 
States v . Reynolds , 345 U.S. 1 (1953). See 8 J. Wigmore, Wigmore 
on Evidence § 2370 (McNaughton rev. 1961). While this particular 
privilege is an absolute one, others are qualified and may give way 
upon a showing of need for the information. The most celebrated, 
albeit the least frequently arising, of the qualified privileges is 
that commonly referred to as the “presidential privilege,” which 
establishes a cloak of protection for confidential communications 
between the President of the United States and the President s 
immediate advisors. United States v. Nixon , 418 U.S. 683 (1974). 
See E. Cleary, McCormick on Evidence § 108 (3d ed. 1984). 
Additionally, an official information privilege has evolved to pro¬ 
tect communications within and among governmental agencies. 
Pacific Molasses Co. v. NLRB , 577 F.2d 1172 (5th Cir. 1978). See 
5 U.S.C. § 552(b)(5) (1994) (section of Freedom of Information Act 
that exempts such communications from its coverage). Law 
enforcement investigation files likewise have been treated as car¬ 
rying a qualified privilege. Black v. Sheraton Corp. of Am. , 564 
F.2d 531 (D.C. Cir. 1977). See 5 U.S.C. § 552(b)(7) (1994) (exempt¬ 
ing such files from the Freedom of Information Act). Compare 18 
U.S.C. § 3500 (1988) (Jencks Act provision insulating prior state¬ 
ments or reports of Government witness in criminal case against 
subpoena, discovery, or inspection unui tne witness has lesiiiied 
on direct examination at the trial, but then entitling the defense to 
their production). 

Section (b). Privileges recognized under state law. The 

only available governmental privileges, other than those existing 
under federal law, arise under the Alabama constitution, Alabama 
statutes, or rules promulgated by the Supreme Court of Alabama. 
Compare Ala. R. Evid. 501. While the Alabama constitution con¬ 
tains no express provision granting an executive privilege, it would 
be within the power of the courts to imply such a privilege from the 
separation of powers principle. See United States v. Nixon, 418 
U.S. 683 (1974); N.D. R. Evid. 508(b) explanatory note. Alabama 
statutes create privileges that may be categorized as governmental. 
These statutes are not affected by adoption of Rule 508. See, e.g., 
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Ala. Code 1975, § 22-11A-15 (calling for the exclusion from evi¬ 
dence, because of confidentiality, of physician reports to the state 
board of health concerning persons with sexually transmitted dis¬ 
eases); Ala. Code 1975, § 32-10-11 (giving privilege status to reports 
required to be filed concerning automobile accidents); Ala. Code 
1975, § 40-18-52 (income tax returns as privileged). 

Section (c). Effect of sustaining claim. Whenever a claim 
of governmental privilege is sustained, so that a litigant is 
deprived of what would otherwise constitute admissible evidence, 
the court may order such relief for that litigant as is required by 
the interests of justice. Devices the court may use for this purpose 
include striking a witness’s testimony, declaring a mistrial, mak¬ 
ing a determination, as a matter of law, as to the issue upon which 
the evidence is relevant, or dismissing the action altogether. This 
hst of available devices is not exhaustive, but merely illustrative. 

hese measures will most often be taken in those cases where a 
governmental entity that holds and asserts the privilege is a party 
to the litigation. As expressed in the following passage taken from 
the advisory committee’s note to the rejected Federal Rule of 
Evidence 509, the particular order issued by the court depends 
upon the nature of the case and the prejudice to a party that may 
be caused by the exclusion of the evidence: 

Reference to other types of cases serves to illustrate the 
variety of situations which may arise and the impossibility 
of evolving a single formula to be applied automatically to 
all of them. The privileged materials may be the state¬ 
ment of [a] government witness, as under the Jencks 
statute, which provides that, if the government elects not 
to produce the statement, the judge is to strike the testi¬ 
mony of the witness, or that he may declare a mistrial if 
the interests of justice so require. 18 U.S.C. § 3500(d). Or 
the privileged materials may disclose a possible basis for 
applying pressure upon witnesses. United States v. 
Beekman, 155 F.2d 580 (2d Cir. 1946). Or they may bear 
directly upon a substantive element of a criminal case, 
requiring dismissal in the event of a successful claim of 
privilege. United States v. Andolschek, 142 F.2d 503 (2d 
Cir. 1944); and see United States v. Reynolds, 345 U.S. 1 
73 S. Ct. 528, 97 L. Ed. 727 (1953). Or they may relate to 
an element of a plaintiffs claim against the government, 
with the decisions indicating unwillingness to allow the 
government’s claim of privilege for secrets of state to be 
used as an offensive weapon against it. United States v. 
Reynolds, supra; Republic of China v. National Union Fire 
Ins. Co., 142 F. Supp. 551 (D. Md. 1956).” 
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Rule 509. Identity of Informer 

(a) Rule of privilege. The United States or a state or subdi¬ 
vision thereof has a privilege to refuse to disclose the identity of a 
person who has furnished to a law enforcement officer information 
relating to or assisting in an investigation of a possible violation of 
a law. 

(b) Who may claim. The privilege may be claimed by an 
appropriate representative of the public entity to which the infor¬ 
mation was furnished or the public entity bringing the prosecu¬ 
tion. 

(c) Exceptions. 

(1) Voluntary disclosure; informer as a witness. No priv¬ 
ilege exists under this rule if the identity of the informer or the 
informer’s interest in the subject matter of the communication has 
been disclosed, by a holder of the privilege or by the informer’s 
own action, to those who would have cause to resent the communi¬ 
cation or if the informer appears as a witness for the prosecution. 

(2) Testimony on relevant issue. If it appears in the case 
that an informer may be able to give testimony relevant to any 
issue in a criminal case or to a fair determination of a material 
issue on the merits in a civil case, and the privilege has been 
invoked, the court shall give the public entity an opportunity to 
show in camera facts relevant to determining whether the 
informer can, in fact, supply that testimony. The showing will 
ordinarily be in the form of affidavits, but the court may direct 
that testimony be taken if it finds that the matter cannot be 
resolved satisfactorily upon affidavit. If the court finds there is a 
reasonable probability that the informer can give the testimony, 
and the public entity elects not to disclose the informer’s identity, 
in criminal cases the court on motion of the defendant or on its 
own motion shall grant appropriate relief, which may include one 
or more of the following: requiring the prosecuting attorney to 
comply with an order to disclose the informer’s identity, granting 
the defendant additional time or a continuance, relieving the 
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defendant from making disclosures otherwise required, prohibiting 
the prosecuting attorney from introducing specified evidence, or 
dismissing charges. In fashioning appropriate relief in civil cases, 
the court may make any order the interests of justice require. 
Evidence submitted to the court shall be sealed and preserved, to 
be made available to the appellate court in the event of an appeal, 
and the contents shall not otherwise be revealed without consent 
of the public entity asserting the privilege. During any in camera 
showing, for the purpose of determining the applicability of the 
present privilege, no party should be present but, in its discretion, 
the court may allow counsel for any party and counsel for the pub¬ 
lic entity to be present. 

Advisory Committee’s Notes 

Section (a). Rule of privilege. The language of this rule is 
substantially the same as that found in Unif. R. Evid. 509. It con¬ 
tinues that historic governmental privilege protecting the identity 
of one who furnishes to the government information that is related 
to or that assists in investigations regarding violations of law. See 
E. Cleary, McCormick on Evidence § 111 (3d ed. 1984). Such a 
privilege has long existed under preexisting Alabama law. Pugh v. 
State, 493 So. 2d 388 (Ala. Crim. App. 1985), affd, 493 So. 2d 393 
(Ala. 1986); C. Gamble, McElroy’s Alabama Evidence § 408.01 (4th 
ed. 1991). While customarily asserted in the context of a criminal 
proceeding, the Rule 509 privilege is not limited to criminal cases. 
It may be asserted in civil cases. This application of the privilege 
in civil cases goes beyond preexisting Alabama authority. 
Compare White v. State, 368 So. 2d 332 (Ala. Crim. App. 1979). 
Consistent with historic precedent, this privilege applies only to 
the identity of the informer. The communication does not fall 
wthin the privilege unless its disclosure would have the incidental 
effect of identifying the informer. See Pugh v. State, 493 So 2d 
388 (Ala. Crim. App. 1985), affd, 495 So. 2d 393 (Ala. 1986); 8 J 
Wigmore, Wigmore on Evidence § 2374 (McNaughton rev. 1961). 

The drafters thought it unnecessary to extend this privilege to 
egislative investigations; thus, in that regard this rule is different 
from Unif. R. Evid. 509. 

Section (b). Who may claim. While this privilege is often 
referred to as the “informer’s privilege,” the holder of this privilege 
is either the governmental entity to which the informer furnished 
the information or the public entity bringing the prosecution. An 
appropriate representative of such an entity may claim the 
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privilege in its behalf. Normally, the appropriate representative is 
counsel for the entity. See Fed. R. Evid. 501 (original proposal, not 
enacted) advisory committee’s note. Others, however, may be 
deemed appropriate to assert the privilege, particularly in proceed¬ 
ings to which the governmental entity is not a party. See 
Bocchicchio v. Curtis Publishing Co., 203 F. Supp. 403 (E.D. Pa. 
1962) (civil libel action in which police officer, not represented by 
counsel, successfully claimed the privilege). 

Section (c). Exceptions. 

(1) Voluntary disclosure; informer as a witness. The 

informer’s privilege falls where the informer’s identity has been 
disclosed. Disclosure may be direct or may arise indirectly when 
the informer’s interest in the subject matter of the information fur¬ 
nished to the law enforcement officer becomes known. See 
Westinghouse Elec. Corp. v. City of Burlington, 351 F.2d 762 (D.C. 
Cir. 1965), on remand, 246 F. Supp. 839 (D.D.C. 1965) (informer’s 
privilege held inapplicable, with regard to complaints of criminal 
antitrust violations made to the attorney general, after 
plaintiff/informer filed civil antitrust action). 

The informer’s privilege falls, however, only if disclosure is 
made to “those who would have cause to resent the communica¬ 
tion.” The idea underlying this principle is that, if the informer s 
identity has already been disclosed to those who would resent the 
informer’s action, there is no need for the privilege. The language 
“resent the communication” is taken from Roviaro v. United 
States, 353 U.S. 53 (1957), and has been quoted approvingly by the 
Supreme Court of Alabama. Pugh v. State, 493 So. 2d 388 (Ala. 
Crim. App. 1985), affd, 493 So. 2d 393, 395 (Ala. 1986). Those as 
to whom a disclosure will abrogate the privilege may include the 
defense or persons in the communitv. See United Strifes n T.-ong, 
006 Jr.2d 505 (9th Cir.), cert, denied, 429 U.S. 829 (1976). 
Disclosure by one law enforcement agency to another does not 
abrogate the privilege. See E. Cleary, McCormick on Evidence 
§ 111 (3d ed. 1984). 

The privilege may be waived when the holder of it discloses the 
informer’s identity, i.e., when an agent of the governmental entity 
holding the privilege discloses the informer’s identity. 
Additionally, however, this rule recognizes a waiver when the 
informer discloses his or her own identity. Compare Fed. R. Evid. 
510 (not enacted). 

When the government calls the informer as a witness, the 
cross-examining party’s right to show the informer s status, as 
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indicating bias, outweighs the interest promoted by assertion of the 
privilege. See Harris v. United States, 371 F.2d 365 (9th Cir. 1967). 

(2) Testimony on relevant issue. The Rule 509 privilege 
aims at promoting the free flow of information to governmental 
law enforcement officers. This policy, however, may be held to 
give way, under the present exception, to an overriding policy of 
fundamental fairness in allowing litigants to prove their cases via 
access to material and relevant information. 

The privilege falls where the identity of the informer, or what 
was communicated by the informer, is relevant and helpful to the 
t T q n |q tlie criminall y accused. Roviaro v. United States, 353 
L.b. 53 (1957). In this circumstance, the governmental interest in 
e tree flow of information is deemed to be outweighed by the 
accused s right to prove innocence. This exception has received 
historic recognition in Alabama. Pugh v. State, 493 So. 2d 388 
(Ala. Cnm. App. 1985), affd, 493 So. 2d 393 (Ala. 1986). Rule 509 
extends this balancing process to civil cases and directs the court’s 
focus to whether there exists a reasonable probability that the 
informer may be able to give testimony necessary to a fair determi¬ 
nation of a material issue on the merits in a civil case. In deter¬ 
mining whether that probability exists, the court is to investigate 
the facts in camera . Should the privilege continue to be asserted 
in face of the court’s finding that the informer is able to give neces¬ 
sary testimony, the court is to afford appropriate relief. 
Subsection (c)(2) provides a list of possible measures, satisfying 
the requirement of “appropriate relief,” for application in criminal 
cases. Possible relief in civil litigation is of such breadth that no 
specification is attempted. 


Rule 510. Waiver of Privilege by Voluntary 
Disclosure 

A person upon whom these rules confer a privilege against dis¬ 
closure waives the privilege if the person or the person’s predeces¬ 
sor while holder of the privilege voluntarily discloses or consents to 
disclosure of any significant part of the privileged matter. This 
rule does not apply if the disclosure itself is privileged. 

Advisory Committee’s Notes 

This rule, stated substantially in the language of the corre¬ 
sponding Uniform Rule of Evidence, sets forth in express terms 
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what is to be implied from the statement of all privileges — i.e., 
the privilege falls when that which is protected by the privilege is 
voluntarily disclosed by the holder. See Unif. R. Evid. 510. Such a 
waiver may occur, for example, when the holder allows an 
unnecessary third party to be privy to an otherwise privileged 
communication. Additionally, it may arise when the holder tells a 
third party about the privileged matter. See, e.g., Perry v. State, 
280 Ark. 36, 655 S.W.2d 380 (1983) (clergyman privilege waived by 
disclosure of inculpatory statements to others); State v. Jackson, 
97 N.M. 467, 641 P.2d 498 (1982). This waiver doctrine is consis¬ 
tent with preexisting Alabama law. See Ex parte Great Am. 
Surplus Lines Ins. Co., 540 So. 2d 1357 (Ala. 1989) (attorney-client 
privilege); Swoope v. State, 115 Ala. 40, 22 So. 479 (1897) (hus¬ 
band-wife privilege); C. Gamble, McElroy s Alabama Evidence 
§§ 394.01 (waiver of attorney-client privilege), and 103.01(4) (hus¬ 
band-wife privilege) (4th ed. 1991). 

The waiver doctrine has two significant limitations. First, 
waiver arises only when the holder has disclosed, or allowed dis 
closure of, the “privileged matter.” The client does not waive the 
attorney-client privilege, for example, by disclosing the subject dis¬ 
cussed without revealing the substance of the discussion itself. 
See Fed R. Evid. 511 (not enacted) advisory committee’s note; E. 
Cleary, McCormick on Evidence § 93 (3d ed. 1984). Even if the 
holder discloses a portion of the privileged matter, however, the 
second limitation is that the disclosure must be of a “significant 
part” of it. Disclosure of an insignificant part of the privileged 
matter does not waive the privilege. Whether a significant part of 
the privileged matter has been disclosed is a common sense ques¬ 
tion for the judge. See N.D. R. Evid. 510 explanatory note. It 
should be observed, of course, that the holder need not disclose 
every detail of the privileged matter in order to waive the privi¬ 
lege. See Or. XL Evid. 511 legislative commentary. No waiver 
occurs if the disclosure, even of a significant part of the privileged 
matter, is made in the course of another privileged communica¬ 
tion. Perry v. State, 280 Ark. 36, 655 S.W.2d 380 (1983). 

The concept of fairness underlies the waiver doctrine. It has 
been held unfair to permit offensive assertion of a privilege. When 
a party, for example, offers a portion of the privileged matter in 
proof of his or her case, fairness dictates that the opponent be 
allowed to offer or discover the remainder. Ginsberg v. Fifth Court 
of Appeals, 686 S.W.2d 105 (Tex. 1985). This is consistent with 
preexisting Alabama law under which the attorney-client privilege 
falls when a plaintiff client puts the attorney-client communica¬ 
tions at issue or charges the attorney with misconduct. Ex parte 
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Afalone Freight Lines, Inc., 492 So. 2d 1301 (Ala. 1986); Dewberry 
v. Bank of Standing Rock, 227 Ala. 484, 150 So. 463 (1933). 


Rule 511. Privileged Matter Disclosed Under 

C iaimPri°U °g Opportunity to 

A claim of privilege is not defeated by a disclosure which was 
(a) compelled erroneously or (b) made without opportunity to claim 
the privilege. 

Advisory Committee’s Notes 

Rule 510 provides that a disclosure ordinarily waives a privi¬ 
lege However, Rule 511 establishes a corollary, that not every 
disclosure constitutes a waiver. The language of Rule 511 is taken 
from Umf. R. Evid. 511. 

Part (a). Erroneously compelled disclosure. A disclosure 
that is compelled erroneously does not prevent the holder from 
subsequently asserting the privilege. The remedy for an erro¬ 
neously compelled disclosure is for the court to exclude from the 
evidence the information erroneously compelled. There is no 
requirement as a condition precedent to reasserting the privilege 
that the holder have exhausted all remedies with regard to the 
erroneously compelled disclosure. The omission of such a require¬ 
ment is perhaps best expressed by the drafters of the identical but 
not enacted, federal rule: 

With respect to erroneously compelled disclosure the 
argument may be made that the holder should be required 
in the first instance to assert the privilege, stand his 
ground, refuse to answer, perhaps incur a judgment of con- 
empt, and exhaust all legal recourse, in order to sustain 
his privilege. However, this exacts of the holder greater 
fortitude in the face of authority than ordinary individuals 
? r f. hk , el y possess, and assumes unrealistically that a 
judicial remedy is always available.” 

512 (not enacted) advisory committee’s note (citation 

omitted). 

Part (b). Disclosure without opportunity to claim the 
privilege. A second basis for an exception to the waiver concept 
arises when disclosure is made under circumstances in which the 
holder has no opportunity to assert the privilege. Such circum¬ 
stances would be present, for example, if an employee of an attor¬ 
ney (expressly included within the attorney-client privilege as a 
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third party whose presence does not destroy confidentiality) dis¬ 
closes the privileged matter in a setting where neither the attor¬ 
ney nor the client is present. See Ala. R. Evid. 502(4). Such dis¬ 
closure could arise when a member of a patient's family, who 
participated in the consultation, divulges, out of the presence of 
the patient or the patient's attorney, confidential communications 
between the patient and a psychotherapist. See Ala. R. Evid. 503. 
Additionally, circumstances justifying exclusion would exist where 
a question calling for privileged information is asked and is 
answered in such rapid succession that the holder has an inade¬ 
quate opportunity to object. 


Rule 512. Comment Upon or Inference From 

Claim of Privilege in Criminal Cases; 
Instruction 

(a) Comment or inference not permitted. In a criminal 
case, the claim of a privilege, whether in the present proceeding or 
upon a prior occasion, is not a proper subject of comment by judge 
or counsel. No inference may be drawn therefrom. 

(b) Claiming privilege without knowledge of jury. In 

jury cases, proceedings shall be conducted, to the extent practica¬ 
ble, so as to facilitate the making of claims of privilege without the 
knowledge of the jury. 

(c) Jury instruction. Upon request, any party against whom 
the jury might draw an adverse inference from a claim of privilege is 
entitled to an instruction that no inference may be drawn therefrom. 

Advisory Committee's Notes 

Section (a). Comment or inference not permitted. A 

long held constitutional principle has been that of the accused s 
right to prevent the prosecution from commenting upon the 
accused’s failure to take the witness stand based on the assertion 
of the privilege against self-incrimination. See Griffin u. 
California , 380 U.S. 609 (1965); Dobard ik State ■ 435 So. 2d 1338 
(Ala. Crim. App. 1982), affd, 435 So. 2d 1351 (Ala. 1983), cert, 
denied, 464 U.S. 1063 (1984); C. Gamble, McElroy’s Alabama 
Evidence § 377.01 (4th ed. 1991). Rule 512, containing language 
similar to that found in the corresponding Uniform Rule of 
Evidence, extends this no-comment principle to privileges that are 
not of constitutional origin. See Unif. R. Evid. 512. One should 
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note, however, that Ala. R. Evid. 512A creates a special rule appli¬ 
cable to comment upon a civil party’s assertion of a privilege. 

Section (b). Claiming privilege without knowledge of jury 
Often, a witness is called to the stand and asked a question, a 
privilege is asserted, and, after an exchange, is not required to 
answer — all within the hearing of the jury. Rule 512 calls upon 
the tnal judge, insofar as is practicable, to avoid such a situation 
and to conduct proceedings so that privileges may be claimed with¬ 
out the knowledge of the jury. Many privilege questions will 
appear in advance, and the trial judge is encouraged to foresee 
these questions and to facilitate the assertion of the privilege by 
addressing the question outside the hearing of the jury. 
Obviously, not all privilege questions will be anticipated; conse¬ 
quently, much must be left to the discretion of the trial judge. 

This rule is consistent with preexisting Alabama authority 
which gives the trial judge discretion to require that offers of evi¬ 
dence and arguments as to admissibility be made outside the hear- 

?*°±V Ury - See ShifLett v - State > 38 Ala. App. 662, 93 So. 2d 
523 (1956), cert, denied, 265 Ala. 652, 93 So. 2d 526 (1957). 
Additionally, Alabama motion in limine practice affords the privi¬ 
lege holder a pretrial tactic through which to avoid being forced to 
claim the privilege before the jury. See C. Gamble, The Motion in 
Limine: A Pretrial Procedure That Has Come of Age, 33 Ala. L. 
Rgv. 1 (1981). 

Station (c). Jury instruction. As a matter of right, the 
holder of the privilege may have the trial court instruct the jury 
a g ai n s t drawing any neg a tive inference from the a ssertion of a 
privilege. See Bruno v. United States, 308 U.S. 287 (1939). 
Neither the rule nor these comments address the effectiveness of 
such an instruction. That issue, and whether to ask for the 
instruction, are tactical questions for the privilege holder. This 
rule is consistent with appellate decisions in Alabama that have 
increasingly extolled the virtues of instructing juries as to their 
role arising from certain evidentiary rulings. See Cups Coal Co. v 
lennessee River Pulp & Paper Co., 519 So. 2d 932 (Ala 1988) 


Rule 512A. Comment Upon or Inference From 
Claim of Privilege in Civil Cases 

(a) Comment or inference permitted. In a civil action or 
proceeding, a party’s claim of a privilege, whether in the present 
action or proceeding or upon a prior occasion, is a proper subject of 
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comment by judge or counsel. An appropriate inference may be 
drawn from the claim. 

(b) Claim of privilege by nonparty witness. The claim of 
a privilege by a nonparty witness in a civil action or proceeding is 
governed by the same principles that are applicable to criminal 
cases by virtue of Rule 512. 

Advisory Committee’s Note 

Section (a). Comment or inference permitted. This rule 
continues Alabama’s historic principle that a civil party’s assertion 
of a privilege, such as that against self-incrimination, may be com¬ 
mented upon by the opponent and that the trier of fact may con¬ 
sider the assertion of the privilege and draw from it inferences 
against the party asserting it. Cokely v. Cokely, 469 So. 2d 635 
(Ala. Civ. App. 1985) (divorce action in which spouse asserts privi¬ 
lege against self-incrimination when asked questions aimed at dis¬ 
closing acts of adultery). A comment on the assertion of the privi¬ 
lege likewise is permissible when a party in a civil action or 
proceeding fails to take the witness stand altogether. Trahan v. 
Cook, 288 Ala. 704, 265 So. 2d 125 (1972). See also Morris v. 
McClellan, 154 Ala. 639, 45 So. 641 (-1908) (containing basic 
rationale for allowing such a comment). 

The committee recognizes that a number of states have 
adopted rules of evidence that preclude such comment. See, e.g., 
Ark. R. Evid. 512; Idaho R. Evid. 512; Neb. Rev. Stat. § 27-513; Vt. 
R. Evid. 512. At the same time, however, such comment has been 
held constitutional and is regularly permitted in federal courts. 
See, e.g., Lefkowitz v. Cunningham, 431 U.S. 801 (1977); Baxter v. 
Palmigiano, 425 U.S. 308 (1976). Compare Me. R. Evid. 513. 

If in a civil action or proceeding comment is permissible as to 
the assertion of the privilege against self-incrimination, a constitu¬ 
tionally based privilege, then it seems reasonable to allow like 
comment when a party in a civil proceeding asserts any other evi¬ 
dentiary privilege. 

Section (b). Claim of privilege by nonparty witness. 

If a nonparty witness takes the stand and asserts a privilege, 
then comment or inference against a party is not permitted. 
This appears consistent with preexisting Alabama authority. 
See Breedwell v. State, 38 Ala. App. 620, 90 So. 2d 845 (1956); 
C. Gamble, McElroy’s Alabama Evidence § 377.04 (4th ed. 
1991). 
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ARTICLE VI. WITNESSES 
Rule 601. General Rule of Competency 

Every person is competent to be a witness except as otherwise 
provided in these rules. 

Advisory Committee’s Notes 

The starting point for applying Rule 601 is that all witnesses 
are competent except as otherwise provided under other Alabama 
Rules of Evidence. This rule is identical to Unif. R. Evid. 601 and 
to the first sentence of the corresponding Federal Rule of Evidence, 
it acknowledges the prevailing sentiment that very few persons 
areincapable of giving testimony useful to the trier of fact and 
that histone grounds of incompetency — mental incapacity, convic¬ 
tion etc — should go to the credibility of the witness and the 
weight the trier of fact gives to the witness’s testimony. See H 
Weihofen, Testimonial Competence and Credibility, 34 Geo. Wash. 
lOQ/iw' 5 r <1965>; E - Cleary, McCormick on Evidence § 71 (3d ed. 
1084) (referring to rules of incompetency as “serious obstructions 
J 1 ® f^rtamment of truth”); C. Mueller & L. Kirkpatrick, 3 
Federal Evidence § 232 (2d ed. 1994); Comment, The Mentally 
efiaent Witness: The Death of Incompetency, 14 Law & Psychol. 
Rev. 106 (1990). 

This move away from grounds of absolute incompetency is con¬ 
sistent with developments in Alabama practice over the past sev- 
era decades. Spouses, once declared incompetent to be witnesses 
for or against each other, are now competent to take the witness 
stand but are not permitted, over objection, to divulge confidential 
6 communications. See, e.g., Arnold v. State, 353 So. 
2d 527 (Ala. 1977); Trammel v. United States, 445 U.S. 40 (1980) 

( o ding that one spouse is competent to testify against the other 
m a criminal case but cannot be compelled to do so); Recent 
Decision, Privilege Regarding Non-confidential Marital Testimony 
Is Vested Only in Witness Spouse; Trammel v. United States, 11 
CumK L. Rev. 465 (1980); Ala. Code 1975, § 12-21-227 (providing 
that the husband and wife may testify either for or against the 
other in criminal cases but shall not be compelled to do so) Those 
convicted of crimes involving moral turpitude, once rendered abso- 

l y .i! nCOmpetent ’ are now P er mitted to take the witness stand 
W!th their convictions going to credibility rather than competency.’ 
See Ala. Code 1975, § 12-21-162(b) (providing that one is no longer 
rendered incompetent by reason of a conviction for a crime involv¬ 
ing moral turpitude; however, the conviction may be a ground of 

™P e , aChment): R ° we v ■ State ’ 522 So - 2d 328 (Ala. Grim. App. 
lyoo). 
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This rule supersedes any inconsistent statutory grounds of 
incompetency. Chief among these is Alabama s Dead Man s 
Statute. Ala. Code 1975, § 12-21-227. Superseding the Dead 
Man’s Statute means that survivors will be allowed to testify, it 
their testimony otherwise complies with the rules of evidence, and 
that the unavailability of the deceased person will be merely a fac¬ 
tor for the jury to consider in determining the weight to give the 
survivor’s testimony. See Beddingfield v. Central Bank of 
Alabama, N.A., 440 So. 2d 1051, 1052 (Ala. 1983) (recognizing the 
significant body of scholarly criticism of the Dead Man’s Statute). 
In superseding the Dead Man’s Statute, Alabama follows the lead 
of such states as Alaska, Arkansas, Delaware, Hawaii, Iowa, 
Maine, Michigan, Mississippi, Minnesota, Montana, Nebraska, 
Nevada, New Mexico, North Carolina, North Dakota, Ohio, 
Oklahoma, Oregon, South Dakota, and Utah. See J. Weinstein & 
M. Berger, Weinstein’s Evidence 1 601103] (1990). See also 2 J. 
Wigmore, Wigmore on Evidence § 578 (Chadbourn rev. 1979) (rec- 
ognizing that the Dead Man’s Statute is a survival from an earlier 
and much broader incompetency statute and characterizing its 
survival as “deplorable”); M. Ladd, Uniform Rules of Evidence — 
Witnesses, 523, 526 (1956) (characterizing the elimination of the 
Dead Man’s Statute as one of the first steps in improving the law 
of evidence). 

No longer, after the adoption of Rule 601, will a witness neces¬ 
sarily be incompetent because the witness is an idiot or a lunatic 
during lunacy. See Ala. Code 1975, § 12-21-165(a); J. Weinstein & 
M. Berger, Weinstein’s Evidence Rule 601 (1990). Compare C. 
Gamble, McElroy’s Alabama Evidence § 94.01 (4th ed. 1991). 

Rule 601 supersedes the historic statutory rule of incompe¬ 
tency applied to any witness who has been convicted of perjury or 
subornation of perjury. See Ala. Code 1975, § 12-21-162(a). 

While Rule 601 imposes no Acquirement of testimonial compe¬ 
tency, it provides that incompetency may arise “as otherwise pro¬ 
vided in these rules.” Both academic writings and judicial opin¬ 
ions suggest that this provision vests in the trial court the 
discretion to preclude a witness from testifying in extraordinary 
circumstances when the witness possesses some significant testi¬ 
monial deficiency. That discretion is said to arise when the wit- 
ness’s deficiency renders the testimony inadmissible because of its 
being irrelevant (Rule 401) or too prejudicial (Rule 403), or when 
the witness is without personal knowledge (Rule 602) or is unable 
to understand the obligation to tell the truth (Rule 603). See, e.g^. 
United States v . Ramirez , 871 F.2d 582 (6th Cir.), cert, denied, 493 
U.S. 841 (1989); United States v. Odum , 736 F.2d 104 (4th Cir. 
1984); United States u. Lightly , 677 F.2d 1027 (4th Cir. 1982); 
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Qol[° n ’J 42 ^ 2d 1208 (Utah 1987 >> cert. denied, 484 U.S. 
1044 ( 19 88). See also J. Weinstein & M. Berger, Weinstein’s 
Evidence 601[04], at 601-27 (1990). It should be noted, however 
that the suggestion of these authorities exceeds their reality in 
terms of witnesses actually excluded by the courts. Indeed, as one 
author has observed, an analysis of the decided cases reveals that 
the application of Rule 601 is “closer to an irrebuttable presump- 
tion of competency for every witness.” Comment, The Mentally 
Deficient Witness: The Death of Incompetency, 14 Law & Psychol. 
Rev. 106, 114 (1990). The beginning premise remains: all wit¬ 
nesses are competent and any testimonial deficiency goes to 
weight rather than admissibility. See F. Weissenberger, 
Weissenberger s Federal Evidence § 601.2, at 181 (1987)- 3 d! 
Louisell & C. Mueller, Federal Evidence § 252 (1979). Compare 
united States v. Van Meerbeke, 548 F.2d 415 (2d Cir 1976) cert 
denied, 430 U.S. 974 (1977). This competency is to be accorded 
children m all cases of abuse, whether sexual or otherwise. 


Rule 602 . Lack of Personal Knowledge 

A witness may not testify to a matter unless evidence is intro¬ 
duced sufficient to support a finding that the witness has personal 
knowledge of the matter. Evidence to prove personal knowledge 
may, but need not, consist of the witness’s own testimony. This 
rule is subject to the provisions of Rule 703, relating to opinion tes¬ 
timony by expert witnesses. 


Advisory Committee’s Notes 

This nde unchanged from Fed. R. Evid. 602, embodies the tra¬ 
ditional firsthand-knowledge requirement under which a witness 
is precluded from testifying to a matter about which the witness 
lacks a firsthand or personal knowledge of the facts. Before a wit- 
ness may testify regarding a matter, a foundation must be estab¬ 
lished to indicate that the witness was in a position to observe and 
did observe those facts with which the testimony is concerned. See 
EarmMut. Auto. Ins. Co. v. Humphres, 293 Ala. 413, 304 So. 
1981I 3 1974 ’ Gullatt v ■ State < 409 So. 2d 466 (Ala. Crim. App. 


• * T ^e Phrase “sufficient to support a finding” is in no way 
intended to embrace a threshold standard different from that 
applied at common law for determining whether a witness pos¬ 
sesses personal knowledge. Such a threshold standard will often 
be met via the witness’s own testimony reflecting what the witness 
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thinks he or she knows from personal perception. Fed. R. Evid. 
602 advisory committee’s note. See C. Gamble, McElroy s 
Alabama Evidence § 105.01 (4th ed. 1991). 

Nothing in Rule 602 prevents a witness, if authorized under 
Rule 801 et seq., from relating a hearsay statement. J ule 60 j 
merely ensures that the witness relating it will have a firsthand 
knowledge of the making of the statement. 


Rule 603. Oath or Affirmation 


Before testifying, every witness shall be required to declare 
that the witness will testify truthfully, by oath or affirmation 
administered in a form calculated to awaken the witness’s con¬ 
science and impress the witness’s mind with the duty to do so. 


Advisory Committee’s Notes 


Rule 603, under which every witness must declare by oath or 
affirmation that he or she will testify truthfully, is the same as the 
corresponding federal rule. See Fed. R. Evid. 603. It supersedes 
the Alabama statute requiring the oath and affirmation as condi¬ 
tions precedent to giving testimony. Ala. Code 1975, § 12-21-135. 
Additionally, it supersedes Ala. R. Civ. P. 43(d), which provides 
that an affirmation may, at least in civil cases, always be given in 
lieu of an oath. As observed by the drafters of the federal rule. 
“The rule is designed to afford the flexibility required in dealing 
with religious adults, atheists, conscientious objectors, mental 
defectives, and children.” See Fed. R. Evid. 603 advisory commit- 
tee’s note. 


Alabama’s preexisting law regarding the determination of 
v.Ticthei a witness understands the nature and obligation of an 
oath or affirmation continues. Clear federal authority stands tor 
the proposition that it remains for the trial court to determine 
whether a prospective witness suffers under such an extreme men¬ 
tal deficiency as not to understand the duty to testify truthfully. 
See, e.g.. United States v. Ramirez, 871 F.2d 582, 584 (6th Cir.), 
cert, denied, 493 U.S. 841 (1989) (recognizing that “under Rule 
603, the inability of a witness to take or comprehend an oath or 
affirmation will allow the judge to exclude that person’s testi¬ 
mony”); United States v. Lightly, 677 F.2d 1027, 1028 (4th Cir. 
1982); United States v. Odum, 736 F.2d 104, 112 (4thi Cir. 1984). 
Compare C. Gamble, McElroy’s Alabama Evidence §§ 94.02, 94315 
(4th ed. 1991). Even Dean McCormick’s treatise contains this 
observation: “[A] defect of capacity could be so great that one 
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ould not understand the concept of truth-telling duties under 
Rule 603 or would not be capable of having firsthand knowledge 

* d ?L RU i e 6 n 2 ' E ‘ Cleary ’ McCormick on Evidence § 45, at 104 
n.5 (3d ed. 1984). While recognizing that a witness might be so 
mentally deficient as not to understand the taking of an oath or an 
affirmation under Rule 603, Judge Weinstein suggests that such a 
witness might more appropriately be kept off the stand upon the 
grounds of irrelevancy. J. Weinstein & M. Berger Weinstein’s 
Evidence 1 603[01] (1990). ’ weinstein s 


Rule 604. Interpreters 

Interpreters are subject to the provisions of these rules relat¬ 
ing to qualification as an expert and the administration of an oath 
or affirmation to make a true translation. 

Advisory Committee’s Notes 

Alabama has long recognized the role of interpreters in the 

? arts , f S £ enc L e L v - State ’ 40 Ala - A PP- 93, 109 So. 2d 756, cert, 
denied, 268 Ala. 699, 109 So. 2d 758 (1959). See also C. Gamble 
McElroy s Alabama Evidence § 94.01(5) (4th ed. 1991); J. Colquitt 
Alabama Law of Evidence § 6.4 (1990). Rule 604 continues the 
practice under which interpreters must make an oath or affirma- 
tion that they will interpret truly. Todd v. State, 380 So. 2d 370 
(Ala. Crim. App. 1980); Ala. Code 1975, § 12-21-130 (Rule 604 
supersedes that portion of the statute providing that interpreters 
may be sworn); Ala. Code 1975, § 12-21-131 (providing that presid¬ 
ing judge may provide an interpreter for witness with defective 
earing). he interpreter must be qualified under the Alabama 
Rules of Evidence dealing with experts. See Ala. R. Evid. 702 (rec¬ 
ognizing expertise as arising from experience as well as by educa- 
tion). This is consistent with preexisting Alabama practice. See 
e.g Almon v. State 21 Ala. App. 466, 109 So. 371 (1926); Central 
of Ga. RJt. v. Joseph, 125 Ala. 313, 28 So. 35 (1900). See also Ala. 
K. Civ. 43(f) (recognizing that the court, at least in a civil case 
or proceeding may appoint an interpreter of its own selection and 
may fix a reasonable compensation for the interpreter and tax the 
compensation as costs). 

Rule 604 is taken from Fed. R. Evid. 604. 


Rule 605. Competency of Judge as Witness 

The judge presiding at the trial may not testify in that trial as a 
witness. No objection need be made in order to preserve the point. 
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Advisory Committee’s Notes 

Consistent with long-recognized Alabama authority, this rule 
makes a judge absolutely disqualified from testifying in the trial 
over which he or she is presiding. See Blackburn v. Tompkins, 4b 
Ala. App. 571, 246 So. 2d 459 (1971); Estes v. Bridgforth ,114 Ala. 
221, 21 So. 512 (1897); Dabney v. Mitchell, 66 Ala. 495 (1880). Ala. 
R. Evid. 605 is adopted without change from the corresponding 
federal rule. See Fed. R. Evid. 605. 


Violation of this rule may be determined on appeal to consti¬ 
tute reversible error, without regard to whether an objection was 
made at the trial. A party has an “automatic objection. 


Rule 606. Competency of Juror as Witness 

(a) At the trial. A member of the jury may not testify as a 
witness before that jury in the trial of the case in which the juror 
is sitting. If the juror is called so to testify, the opposing party 
shall be afforded an opportunity to object out of the presence of the 
jury. 

(b) Inquiry into validity of verdict or indictment. Upon 
an inquiry into the validity of a verdict or indictment, a juror may 
not testify in impeachment of the verdict or indictment as to any 
matter or statement occurring during the course of the jury’s delib¬ 
erations or to the effect of anything upon that or any other juror’s 
mind or emotions as influencing the juror to assent to or dissent 
from the verdict or indictment or concerning the juror’s mental 
processes in connection therewith eveent that a juror may 

on the question whether extraneous prejudicial information was 
improperly brought to the jury’s attention or whether any outside 
influence was improperly brought to bear upon any juror. Nor 
may a juror’s affidavit or evidence of any statement by the juror 
concerning a matter about which the juror would be precluded 
from testifying be received for these purposes. Nothing herein pre 
eludes a juror from testifying in support of a verdict or indictment. 

Advisory Committee’s Notes 

Section (a). At the trial. Like its counterpart under the 
Federal Rules of Evidence, this provision disqualifies a juror from 
taking the witness stand during the trial of the case in which he or 
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While the ° PP ° sing part y must object to the calling 

tL nhW^T If 3 ^f^ 83 ’ an opportunity shall be provided for 
the objection to be made outside the jury’s presence Rule 606(a) 

supersedes Ala. Code 1975, § 12-6-7 (insofar as it is interpreted as 
rendering jurors qualified to be witnesses during the trials in 

tt" d th t% Sit \ NOt V n / " thiS rule is intended relieve™ of 
eir duty to acknowledge and declare personal knowledge regard¬ 
ing any fact in controversy. g 

ment eC TW (b) i ?* quiiy in *° valid ity of verdict or indict- 

% f e T aves unchanged Alabama’s historic “anti- 

toattacwf 111 rule , It precludes jurors, when called as witnesses 
Sn ^ ? impea f h their own verdict or indictment but not when 
an^matt 811 ^ 011 /! 16 ^ verdlct or indictment, from testifying to (1) 

furv ? 2 l an r v^ S men i anSing during the deliberations of the 
2 rj ™ nythl ^ng upon them or any juror’s mind or emotions that 
verdict been influential in assenting to or dissenting from the 
wh,Vh\v> r indlctmeat > or < 3 > their own mental processes through 

Ilaham f y \ rnv f d at th , e verdict or indictment. Preexisting 
Alabama law has long embraced the general rule that a jury’s ver¬ 
dict may not be impeached by the testimony of the jurors regard¬ 
ing matters that transpired during the deliberations. See e g 

42 fifli f 417 c (Ala - Crim - App) ’ cert - d " nied ’ 

2d 917 fm?! ‘p v : State> 49 Ala - Ap P- 204 > 269 So. 

rnpntfd ^ 12 l'■ Prohlblted testimony includes testimony of the 

them L 7Za- ° r mental processes of the jurors that caused 

T&TZ'fXgZZS? ?, e VerdiCt Harnson v - B “ker, 260 

86 So 48 1 8 77 71 S i a d 28 11! 5 ! 1 ; Clemons v - State, 17 Ala. App. 533, 
86 So. 177, cert, denied, 204 Ala. 697, 86 So. 926 (1920). 

T his juror-witness preclusion is not absolute. A juror may tes- 

hrmS ardmg 1 w ex ^ raneous - Prejudicial information that was 
brought improperly to the attention of the jury or (2) any outside 

SnS C rule r °o U f ght ^ UP ° n any excepit tt 

faw under wb, f cE reC US1 ° n 18 consistent wit h preexisting Alabama 
uIV^ e L W d hlC V Ur ° rS ar | permitted t0 testify regarding extrane- 
Rv fa ^ s and influences. See, e.g., Nichols v. Seaboard Coastline 

^Ml^%TZ^S: Alabama Fud& '™ c °- «* 

Many federal courts have interpreted Fed. R. Evid. 606(b) to 

extraneousTnf 0 ^ th f ^ facte about th^ 

fnfor^S information or outside influence, but not about how the 

information was or was not considered. That is, those courts have 
o allowed jurors to testify about whether or not the extraneous 
information or outside influence affected the verdict of any juror or 

only o^th^oMe 0 ! 6 ' t . hose ^ ou u rts judge must decide, based 
only on the objective facts, whether probable prejudice occurred. 
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See e.g. 3 J. Weinstein & M. Berger, Weinstein’s Evidence 
606[05] (1990); C. Mueller & L. Kirkpatrick 3 Federa/ Evidence 
§ 254 (2d ed. 1994); United States v. Howard, 506 F.2d 865 (5th 
Cir 1975) This rule is not intended as an adoption of the inter¬ 
pretation given by those federal courts. The committee intends 
this rule not to alter preexisting Alabama law on this issue, which 
is to the effect that jurors are not limited to testifying merely that 
extraneous information was brought before them but also may tes¬ 
tify as to whether they were influenced by the extraneous 
tion. Whitten v. Allstate Ins. Co., 447 So. 2d 655 (Ala 1984). O 
course, jurors’ testimony about the effect on them and their delib¬ 
erations is not controlling; the trial judge may consider other fac¬ 
tors in determining whether prejudice occurred. See United States 
v. Bollinger, 837 F.2d 436, 440 (11th Cir. 1988). 

A juror’s knowledge, as to the precluded matters, is equally 
inadmissible whether in the form of the juror’s own testimony, an 
affidavit, or evidence of the juror’s statements regarding the pre¬ 
cluded matters. This is consistent with previously established 
Alabama law. Dumas v. Dumas Bros. Mfg. Co., 330 So 2d 
(Ala. 1976). See Ala. R. Civ. P. 59(c) (dealing with affidavits in 

support of a motion for new trial). 

As expressed in the advisory committee’s note to Fed. R. Evid. 
606(b): “The values sought to be promoted by excluding the evi¬ 
dence include freedom of deliberation, stability and finality ot ver¬ 
dicts, and protection of jurors against annoyance and embarrass¬ 
ment.” See McDonald v. Pless, 238 U.S. 264 (1915). 

This rule deals only with the qualification of jurors to testify to 
the grounds for attacking jury verdicts; specification ot those 
grounds is left to preexisting Alabama law. See Ala. Code 1975, 
§ 12-13-ll(a)(2) (establishing jury misconduct «« * Q l cr 

ex anting a motion tor new trial in a civil case); Ala. Code 1975, 
§ 15-17-5(a)(2) (establishing jury misconduct as a ground tor grant¬ 
ing a motion for new trial in a criminal case). 

Any juror testimony regarding a quotient verdict, falling 
within the exclusionary provision of Rule 606, would be inadmissi¬ 
ble. See Fed. R. Evid. 606(b) advisory committee s note, Ryan v. 
Arneson 422 N.W.2d 491 (Iowa 1988); Sims’ Crane Serv. v. Ideal 
StTZodZ Inc., 800 F.2d 1553 (11th Cir. 1986); McDonald v 

Pless 238 U S. 264 (1915). Once admissible evidence ot a quotient 

verdict has been offered, however, the opposing party may call 
jurors to testify in support of the verdict. See Warner v^ Elliot 513 
So. 2d 275 (Ala. 1990) (characterizing Fed. R. Evid. 606(b) as 
broader than the corresponding Alabama rule in that, under the 
former, juror testimony and affidavits are inadmissible if ottered 
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A1? M P c Ch oj r to support the verdict); Fortson v. Hester, 252 
a. 143, 39 So. 2d 649 (1949) (historic Alabama law precluding 
a mission of juror testimony attacking verdict as by quotient but 
allowing juror testimony in support of the verdict as not having 
qqmrn 016 ?' ,^°^ pare Warner v. Elliot, 573 So. 2d 275 (Ala. 
l qoi i C D Gamb ^> McElroys Alabama Evidence § 94.06(7) (4th ed 
1991). Pieces of paper or other material found in the jury room 
and upon which jurors have written numbers, offered as evidence 

LaVl iaw. 1 ^ ' Sha " be < ‘ dmissibl ‘> ™ d « histor.c 

as weil'as*verdicts frmn jury trials. 8 ‘ nt ° ““ Va ' idity of i " dicto ™' s 


Rule 607. Who May Impeach 

The credibility of a witness may be attacked by any party, 
including the party calling the witness. 

Advisory Committee’s Notes 

Historically, one calling a witness has been held to vouch for 
that witness s credibility; consequently, the courts generally have 
refused to permit impeachment by the party calling the witness. 

^fn l r7io ^° ber A S o n ’ 500 So - 2d 1056 (Ala - 1986 ); Flournoy v. 
State 270 Ala 448, 120 So. 2d 124 (1960). See C. Gamble 

McElroy s Alabama Evidence § 165.01(6) (4th ed. 1991)- w’ 

SJgrft J - Goffman ’ & R - Thigpen, Alabama Evidence §’ 6-1 
9 j 7 ' j trend away from this traditional “voucher rule” has been 

by ,r. ules or rulm g s dealing with exceptional situations in 
which the calling party has been permitted to impeach. One may, 

Ca and im P eacb an adverse party. Ala R Civ P 
43(b) (superseded by Rule 607). Additionally, any party may 
™P eacban y Wltn ess with that witness’s deposition. Ala. R. Civ 
P. 32(a)(1) (superseded by Rule 607). This trend has been mani¬ 
fested on the criminal side by the judicial recognition of an adverse 
witness principle. See Anderton v. State, 390 So. 2d 1083 (Ala 
Cnm. App.) cert, denied, 390 So. 2d 1087 (Ala. 1980)- Wissins v 

78?iAl 398 iqsii 2d Q 780 Crim ' ApP ' } ’ Cert denied,' 398 So. 2d 
thp F, 'rt t 66 Gamb ^ e & T- James III, Perspectives 

1 QX 7 Ao V \t en i e ^ aW °f Aiabama: A Decade of Evolution, 1977- 

M%\ ta' m eV ‘ 112 (1988); C - Gamble > C - Howa rd, & J. 
Mchlroy, The Turncoat or Chameleonic Witness: Use of His Prior 

Inconsistent Statement , 34 Ala. L. Rev. 1 (1983). 

t? i RU r^ 6 j 7 ’ ado P ted verbatim from the corresponding Federal 
Rule of Evidence, abandons the voucher rule and is based upon the 
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premise that a party regularly calls whichever witnesses are avail¬ 
able and, consequently, does not vouch for their credibility or oth¬ 
erwise hold them out as worthy of belief. Rule 607 allows any 
party to impeach any witness. 


Rule 608. Evidence of Character and Conduct of Witness 


(a) Opinion and reputation evidence of character. The 

credibility of a witness may be attacked or supported by evidence 
in the form of opinion or reputation, but subject to these limita¬ 
tions: (1) the evidence may refer only to character for truthful¬ 
ness or untruthfulness, and (2) evidence of truthful character is 
admissible only after the character of the witness for truthfulness 
has been attacked by opinion or reputation evidence or otherwise. 


(b) Specific instances of conduct. Specific instances of the 
conduct of a witness, for the purpose of attacking or supporting the 
witness’s credibility, other than conviction of crime as provided in 
Rule 609, may not be inquired into on cross-examination of the 
witness nor proved by extrinsic evidence. They may, however, if 
probative of truthfulness or untruthfulness, be inquired into on 
cross-examination of the witness concerning the character for 
truthfulness or untruthfulness of another witness as to which 
character the witness being cross-examined has testified. 


Advisory Committee’s Notes 

Alabama Rule of Evidence 404fai publishes a gcaeiai *uie 
excluding character evidence when it is offered to prove that an 
individual is of a particular character and acted in conformity 
therewith on the occasion in question. A major exception to this 
general exclusionary rule permits the admission of specified char¬ 
acter evidence when it goes to the credibility , ee 

Ala R. Evid. 404(a)(3). Rules 607, 608, and 609 illustrate this 
exception. The Rule 404(a) provision generally excluding evidence 
of character, and the impeachment exception, are both consisten 
with traditional Alabama evidence law. See C. Gamble, Character 
Evidence: A Comprehensive Approach 56 (1987). 


Section (a). Opinion and reputation evidence of charac¬ 
ter. As under preexisting Alabama law, a witness (referred to 
herein as the principal witness) may be impeached by the testi¬ 
mony of a character witness regarding the principal witness s 
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general reputation m the community for untruthfulness. Sussex 
l J nS ' Co ■ v c ; Bar t°n, 225 Ala. 570, 144 So. 439 (1932)- 
Smitherman v. State, 521 So. 2d 1050 (Ala. Crim. App. 1987) cert 
denied, 521 So. 2d 1062 (Ala. 1988). See C. Gamble, McElroy’s 
Alabama Evidence § 140.01 (4th ed. 1991). Rule 608 is in no way 

suclTas'the 3 ^ A a 5T a C3Se laW regarding fo undational issues, 
such as the evolving definition of "community,” the character wit¬ 
ness s prerequisite contacts with the community, and the principal 
witness s contacts with the community. See, e.g., Baer & Co v 
Mobile Cooperage & Box Mfg. Co., 159 Ala. 491, 49 So. 92 (1909)- 

timonv -c % ate ’ 12 ? Ala - 24 > 27 So - 4 (1899). When reputation tes- 
ITVi k A ? USt relate onl y to truthfulness or untruthful¬ 
ness. Alabama case law has long embraced the same concept. See 
Sweatt v State_ ,156 Ala. 85, 47 So. 194 (1908); Dolan u. State, 81 

Dreexktii^Al ? K ? 1887) ‘ • However ’ Rule 60 ^ai departs from the 
preexisting Alabama position in that it does not permit the charac- 

as a W whnTp S °i eStlfy t0 the P rinci P al witness’s general reputation 
of whf ?’ rather ’ re P u tation must be limited to the specific trait 

633 thfuIn6SS ' See Grammer v. State, 239 Ala. 

C?fi^ 1 App S °l977^ 194 ° ); H ° ll0man v - State > 349 So- 2d 131 (Ala. 

fins^wi? nd farm of impeachment evidence authorized by Rule 

credibilitv ofthe WhlCh ^ c . haracter witness may impeach the 
credibility of the principal witness, is the character witness’s opin- 

on regarding the principal witness’s untruthfulness. Although 

imnot"! 3 , C , 0Urts . historically permit the character witness to 

hr-nnl t f- pnnci P al witness by offering opinion evidence 
:est, .m°n y as to whether the character witness would 
believe the principal witness under oath, this treatment of opinion 
vidence as equal with reputation evidence is new to Alabama 

Staluo M 314 ’ 74 S °- 2d 232 (1954) ; Crawford v. 

State 112 Ala. 1, 21 So. 214 (1896). When opinion evidence is 

ne!r im Peachment, it must be confined to the trait of truth ful- 

sho S riT r th , fuln T’ and S f° undation must be established to 
show that the character witness’s knowledge of the principal wit- 

701<a');^a REvid 60 U 2 St,fy S “ Ch “ ° Pini<m See Ala R Evid 

Q] ,, The Sa ™ e evidence as to reputation or opinion that Rule 608(a) 
uthorizes for impeachment likewise may be admitted for rehabili- 

theTn^r r e T S r + Tha L ev ’ dence ’ of course > must be limited to 
v,° f truthfulness. The recognition of these two 
mediums, through which one may rehabilitate witnesses, differs 
Sp™" Alabama law in two respects. First, preexisting 
f 1™ au thority recognized the admissibility of the character 
witness s opinion that he or she would believe the principal 
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witness under oath, but opinion evidence generally was not 
allowed as a medium for supporting credibility. Prater o. State, 
107 Ala. 26, 18 So. 238 (1895). Second, Rule 608(a) abandons the 
historic right in Alabama to rehabilitate via evidence of a witness s 
good general reputation as a whole, without re® Pe rtinent 
trait. Dickson v. Dinsmore, 291 Ala. 353,122 So. 437 (1929). 

Rule 608(a) expressly provides that impeachment via evidence 
of reputation or opinion opens the door to the rehabilitation of t e 
witness through positive evidence of reputation or opinion. Except 
for the admission of opinion evidence, this is consistent with the 
traditional practice in Alabama. See BlllBte ^„^ evrole !' 
Oldsmobile, Inc. v. Morgan, 429 So. 2d 1013 (Ala 1983 )(nnpeac - 
ment via evidence of bad general reputation held to justify rehabil¬ 
itation by evidence of good general reputation). Beyond this, 
however, Rule 608(a) does not attempt to stipulate what forms of 
attack upon credibility will open the door for the calling party to 
rehabilitate the impeached witness by way of evidence of, reputa¬ 
tion or opinion for truthfulness. The phrase “or otherwise m Rule 
608(a) is intended to leave much to the discretion of the tna 
judge. If that discretion is exercised consistent with traditional 
common law, it is reasonable to expect that generally rehabilita¬ 
tion via Rule 608(a) will be allowed when it is clear that the wit 
ness’s credibility has been attacked. This generally would be the 
case when there has been impeachment by evidence of reputatio 
(or opinion) as authorized under Rule 608(a), by evidence of convic¬ 
tions (Rule 609), or by evidence of inconsistent statements, bee, 
e.g., Snead v. Jones, 169 Ala. 143, 53 So. 188 (1910) (evi enc ® 0 
conviction as authorizing rehabilitation); Dickson v. Dinsmore, 219 
Ala. 353, 122 So. 437 (1929) (self-contradiction as authorizing 
rehabilitation); C. Gamble, McElroy’s Alabama Evidence § 176.01 
(4th ed 1991). As a general rule, only if a witness s bias is so 
strong as to bupl, corruption on the part of the witness will it 
authorize rehabilitation evidence under Rule 608(a). SeeGratton 
v. State, 455 So. 2d 189 (Ala. Crim. App. 1984); Tilley v. State, 167 
Ala. 107 52 So. 732 (1910). Likewise, mere contradiction of a wit¬ 
ness’s testimony does not constitute a sufficient attack upon credi¬ 
bility to warrant the admission of Rule 608(a) rehabihtation evi¬ 
dence. See Babcock v. Smith, 285 Ala. 557, 234 So. 2d 573 (1970). 
Other attacks upon credibility are to be treated on a case-bv-case 
basis, in a manner consistent with the general rule stated above 
and with the trial court’s discretion. 

Nothing in Rule 608 is intended to affect the evolving case law 
governing forms of rehabilitation other than evidence of reputation 
and opinion as authorized in Rule 608(a). Consistent with that 
authority and with a clear reading of Rule 608(a), however, l 



would continue to be the law that impeachment by evidence of 
general reputation or opinion does not entitle the calling party to 
rehabilitate his or her witness through evidence of prior state¬ 
ments that are consistent with the witness’s present testimony. 
Luther v. State, 47 Ala. App. 647, 259 So. 2d 857, cert, denied, 288 
Ala. 745, 259 So. 2d 862, cert, denied, 409 U.S. 877 (1972). See C. 
Gamble, McElroys Alabama Evidence § 177.01(1) (4th ed. 1991). 

The touchstone of rehabilitation, of course, is that no such evi¬ 
dence is admissible unless and until the principal witness’s char¬ 
acter for truthfulness has been attacked. The traditional Alabama 
rule likewise provides that a witness’s credibility may be sup¬ 
ported only after it first has been attacked. See Clark v. State, 56 
Ala. App. 67, 318 So. 2d 813 (1974), cert, quashed, 294 Ala. 493, 
318 So. 2d 822, cert, denied, 423 U.S. 937 (1975); Bill Steber 
Chevrolet-Oldsmobile, Inc . v. Morgan, 429 So. 2d 1013 (Ala. 1983). 

Section (b). Specific instances of conduct. Rule 608(b) 
establishes the general principle that a witness’s specific acts that 
have not been the basis of a criminal conviction may not be asked 
about or proved by extrinsic evidence when evidence of them is 
offered to attack or to support credibility. This bar to “specific con¬ 
duct” evidence of character is consistent with the general exclu¬ 
sionary principle found in Alabama Rule of Evidence 404(a). 

The witness’s own conduct. Rule 608 precludes evidence of 
acts for which there has been no conviction when it is offered upon 
the theory that such character evidence is probative of whether 
the witness committing the acts is telling the truth. Contra Fed. 
R. Evid. 608(b). This rule continues preexisting Alabama law. See 
Grooms v. State , 228 Ala. 133, 152 So. 455 (1934) (witness could 
not be asked about his prior acts of thievery); C. Gamble, 
McElroy’s Alabama Evidence § 140.01(10) (4th ed. 1991). Compare 
Or. R. Evid. 608(b); Tex. R. Evid. 608(b). The corresponding fed¬ 
eral principle, permitting such acts to be inquired about on cross- 
examination, is hereby rejected. See Fed. R. Evid. 608(b)(1). 

Rule 608 does not preclude cross-examination calling for evi¬ 
dence of conduct, or exclude extrinsic evidence of conduct, when 
that evidence is sought or offered for purposes sanctioned by other 
rules. If the conduct goes to show the witness’s bias, for example, 
then it may be inquired about on cross-examination or proven 
extrinsically after the witness denies that it occurred. Ala. R. 
Evid. 616. See State v. Garceau, 370 N.W.2d 34 (Minn. Ct. App. 
1985). See also United States v. Corbin, 734 F.2d 643 (11th Cir. 
1984) (if the act reflects bias, then the cross-examiner may intro¬ 
duce extrinsic evidence); United States v. Ray, 731 F.2d 1361 (9th 
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Cir. 1984) (an act revealing bias may be proven by extrinsic 
evidence; questioner does not have to accept the witness’s negative 
answer). By way of further illustration, this rule will not affect 
the cross-examiner’s ability to ask about a witness’s own acts that 
are self-contradictory. See United States v . Merida, 765 F.2d 1205, 
reh’g denied en banc, 770 F.2d 164 (5th Cir. 1985); United States v. 
Opager, 589 F.2d 799 (5th Cir. 1979). Proof of such acts also may 
be admissible when offered for purposes other than impeachment. 
See United States v. Cutter, 676 F.2d 1245 (9th Cir. 1982) (extrin¬ 
sic evidence could be admitted via Rule 404(b) to prove that the 
witness had a “motive” to commit the crime for which the accused 
is being prosecuted). If the witness denying the conduct is a party, 
then the cross-examiner may offer extrinsic evidence under the 
rule permitting proof of an admission. See, e.g., United States v . 
Calle, 822 F.2d 1016, 1020-21 (11th Cir. 1987). See also Ala. R. 
Evid. 801(d)(2). 

Cross-examination of character witness. Rule 608(a) per¬ 
mits impeachment of a principal witness by a character witness’s 
testimony in the form of reputation for, or opinion of, character for 
untruthfulness. The character witness offering impeachment tes¬ 
timony may, under Rule 608(b), be asked on cross-examination 
about any act of the principal witness that is inconsistent with the 
trait of untruthfulness that was testified to on direct examination. 
Preexisting Alabama practice required that such a question, asked 
to impeach the character witness, be prefaced with the phrase 
“Have you heard?” Compare Watson v. State, 181 Ala. 53, 61 So. 
334 (1913). No such preface is required under Rule 608(b). 

Additionally, Rule 608(a) permits rehabilitation of a principal 
witness by a character witness’s relating his or her opinion of the 
principal witness’s character for, or general reputation for* truth¬ 
fulness. The character witness offering rehabilitation testimony 
may, under Rule 608(b), be asked on cross-examination if he or she 
knows or has heard of the principal witness’s having committed 
any act that is inconsistent with the trait of truthfulness as testi¬ 
fied to by the character witness on direct examination. Again, 
under prior Alabama law, only the “have you heard” question was 
permitted. See Crowe v. State, 333 So. 2d 902 (Ala. Crim. App.), 
cert, denied, 333 So. 2d 906 (Ala. 1976). 

Unlike Fed. R. Evid. 608, Ala. R. Evid. 608 contains no provi¬ 
sion dealing with the extent to which a witness waives the privi¬ 
lege against self-incrimination by giving testimony. It leaves that 
question to preexisting and currently evolving constitutional law 
relating to criminal procedure. 
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Rule 609. Impeachment by Evidence of 
Conviction of Crime 

(a) General rule. For the purpose of attacking the credibility 
of a witness, 

(1)(A) evidence that a witness other than an accused has been 
convicted of a crime shall be admitted, subject to Rule 403, if the 
crime was punishable by death or imprisonment in excess of one 
year under the law under which the witness was convicted, and 

(1) (B) evidence that an accused has been convicted of such a 
crime shall be admitted if the court determines that the probative 
value of admitting this evidence outweighs its prejudicial effect to 
the accused; and 

(2) evidence that any witness has been convicted of a crime 
shall be admitted if it involved dishonesty or false statement, 
regardless of the punishment. 

(b) Time limit. Evidence of a conviction under this rule is not 
admissible if a period of more than ten years has elapsed since the 
date of the conviction or of the release of the witness from the con¬ 
finement imposed for that conviction, whichever is the later date, 
unless the court determines, in the interests of justice, that the 
probative value of the conviction supported by specific facts and 
circumstances substantially outweighs its prejudicial effect. 
However, evidence of a conviction, more than ten years old as cal¬ 
culated herein, is not admissible unless the proponent gives to the 
adverse party sufficient advance written notice of intent to use 
such evidence to provide the adverse party with a fair opportunity 
to contest the use of such evidence. 

(c) Effect of pardon, annulment, or equivalent proce¬ 
dure. Evidence of a conviction is admissible under this rule even 
if the conviction has been the subject of a pardon, annulment, or 
equivalent procedure. 

(d) Juvenile or youthful offender adjudications. 

Evidence of juvenile or youthful offender adjudications is not 
admissible under this rule. 
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(e) Pendency of appeal. The pendency of an appeal there¬ 
from does not render evidence of a conviction inadmissible. 
Evidence of the pendency of an appeal is admissible. 

Advisory Committee’s Notes 

Alabama Rule of Evidence 404(a) recognizes the general exclu¬ 
sionary rule under which evidence of a person’s character is inad¬ 
missible to prove action in conformity therewith on the particular 
occasion being litigated. Rule 404(a)(3), however, carves out an 
exception to this general rule excluding evidence of character. 
Whenever a witness takes the stand and offers testimony, evi¬ 
dence of the witness’s character for untruthfulness may be admit¬ 
ted as a basis from which to infer that the witness is not telling 
the truth. This opens the door to any character evidence that is 
relevant to credibility. Rule 609 serves as an example of such 
impeachment. 

Section (a). General rule. The preexisting Alabama statu¬ 
tory provision authorizing impeachment by evidence showing con¬ 
viction for a crime involving moral turpitude, Ala. Code 1975, § 12- 
21-162(b), has been superseded by Rule 609. 

Under Rule 609, there will be alternative tests: one based 
upon the seriousness of the crime, met only if the crime was pun¬ 
ishable by death or imprisonment in excess of one year, and the 
other based upon whether the crime involved dishonesty or false 
statement. This rule is based upon Federal Rule of Evidence 
609(a) as amended January 26, 1990, effective December 1, 1990. 
The special balancing test embodied in Rule 609(a)(1)(B) is to be 
applied only to the criminal defendant who testifies in the criminal 
case in which he or she is being prosecuted. 

Crimes involving “dishonesty oi false statement,” as indicated 
in the report of the Senate Committee on the Judiciary during the 
process of adopting the corresponding Federal Rule 609, include 
crimes “such as perjury or subornation of perjury, false statement, 
criminal fraud, embezzlement or false pretense, or any other 
offense, in the nature of crimen falsi the commission of which 
involves some element of untruthfulness, deceit, or falsification 
bearing on the accused’s propensity to testify truthfully.” Senate 
Comm, on Judiciary, Fed. Rules of Evidence, S. Rep. No. 1277, 93d 
Cong., 2d Sess., 14 (1974). 

This rule makes no distinction with regard to the court in 
which the conviction arises or with regard to the law that estab¬ 
lishes the crime. Consequently, contrary to preexisting Alabama 
law, a conviction is usable even if it occurred in the municipal 
court or is for a crime that constitutes a violation of a municipal 
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ordinance. Contra Parker v. State, 280 Ala. 685, 198 So. 2d 261 
(1967); Muse v . State , 27 Ala. App. 271, 196 So. 148, cert, denied, 
239 Ala. 557, 196 So. 151 (1940). 

Section (b). Time limit. As a general principle, Rule 609(b) 
recognizes that convictions over ten years old are too remote to be 
relevant on the question of a witness’s current credibility. In rare 
circumstances, however, the trial judge may permit impeachment 
by a conviction more than ten years old, if two elements are met. 
First, the court must make a determination, in the interests of jus¬ 
tice, that the probative value of the conviction, judged by specific 
facts and circumstances, substantially outweighs its prejudicial 
effect. Second, as a condition precedent to admissibility, the pro¬ 
ponent must have given the adverse party sufficient advance writ¬ 
ten notice of the intent to use such evidence. Sufficiency of such 
notice is measured by whether it provides the adverse party a fair 
opportunity to contest the use of the conviction. Compare Ala. R. 
Evid. 404(b). 

This rule constitutes a significant change in Alabama practice. 
Historically, remoteness has been determined on a case- by-case 
basis, with no arbitrary designation as to number of years or other 
length of time. Harbin u. State, 397 So. 2d 143 (Ala. Crim. App.), 
cert, denied, 397 So. 2d 145 (Ala. 1981). Much has been left to the 
discretion of the trial court on this issue. See Davenport v . State, 
50 Ala. App. 321, 278 So. 2d 769 (1973). If the conviction is not 
more than ten years old, Rule 609 would leave no discretion in the 
trial judge to exclude for remoteness, so long as the conviction oth¬ 
erwise meets the requirements of Rule 609. That discretion tradi¬ 
tionally vested in Alabama trial judges would continue in regard to 
the admission of convictions that are more than ten years old. 

Section (c). Effect of pardon, annulment, or equivalent 
procedure. Rule 609(c) affirms the historic practice in Alabama 
under which a pardon has had no impact upon the admissibility of 
evidence of a conviction offered for impeachment. Rush v. State, 
253 Ala. 537, 45 So. 2d 761 (1950). See W. Schroeder, Evidentiary 
Use in Criminal Cases of Collateral Crimes and Acts: A 
Comparison of the Federal Rules and Alabama Law, 35 Ala. L. 
Rev. 241 (1984). 

Section (d). Juvenile or youthful offender adjudica¬ 
tions. Under Rule 609(d), if the prior crime was the subject of an 
adjudication in the juvenile court, then it may not be used to 
impeach. This rule of preclusion remains unchanged from preex¬ 
isting Alabama law, as embodied in both a statute and the deci¬ 
sions interpreting that statute. See Ala. Code 1975, § 12-15-72(a) 
and (b) (providing that a disposition in the juvenile court is not a 
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conviction and is not admissible as evidence against the child in 
any other proceeding in any other court); Copeland v. State Farm 
Mut. Ins . Co., 536 So. 2d 931 (Ala. 1988); C. Gamble, McElroy’s 
Alabama Evidence § 145.01(4) (4th ed. 1991). 

Rule 609, unlike its federal counterpart, extends this impeach¬ 
ment preclusion to youthful offender adjudications. See Ala. Code 
1975, § 12-15-72 (providing that youthful offender adjudications 
are not to be deemed convictions). 

Juvenile adjudications or youthful offender adjudications may 
be used for impeachment, of course, if their exclusion would violate 
a litigant’s constitutional rights, notwithstanding the language of 
Rule 609(d). See Lynn v. State , 477 So. 2d 1365 (Ala. Crim. App. 
1984), rev’d, 477 So. 2d 1385 (Ala. 1985). 

Section (e) Pendency of appeal. A conviction, otherwise 
usable for impeachment purposes, is not rendered inadmissible by 
the fact that it is on appeal. This principle is consistent with pre¬ 
existing Alabama law. Cups Coal Co. v. Tennessee River Pulp & 
Paper Co ., 519 So. 2d 932 (Ala. 1988). Evidence of the fact that an 
appeal is pending is admissible. 


Rule 610. Religious Beliefs or Opinions 

Evidence of the beliefs or opinions of a witness on matters of 
religion is not admissible for the purpose of showing that by rea¬ 
son of their nature the witness’s credibility is impaired or 
enhanced. 


Advisory Committee’s Notes* 

This rule, unchanged from Federal Rule 610, provides that evi¬ 
dence of a witness’s religious beliefs or opinions on matters of reli¬ 
gion is not admissible as a basis from which the factfinder might 
infer that the witness is, because of those beliefs or opinions, more 
credible or less credible than he or she would be otherwise. In 
excluding such evidence, at least when it is offered to show an 
impaired capacity to tell the truth, Rule 610 leaves preexisting 
Alabama law unchanged. See AsbiU v. State , 390 So. 2d 1168 (Ala. 
Crim. App.), cert, denied, 390 So. 2d 1176 (Ala. 1980); Wright v. 
State , 24 Ala. App. 378, 135 So. 636 (1931) (holding that such 
impeachment is precluded by § 3 of the Alabama Constitution of 
1901). See also C. Gamble, McElroy’s Alabama Evidence 
§ 141.01(4) (4th ed. 1991). Compare Bush v. Commonwealth, 80 
Ky. L. Rptr. 740, rev’d on other grounds, 107 U.S. 110 (1883). 
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The preclusion in Rule 610 arises only when evidence of reli¬ 
gious belief or disbelief is offered as a basis from which the 
factfinder might infer that the witness’s character for truthfulness 
is thereby affected. Religious beliefs or opinions on matters of reli¬ 
gion, however, could be relevant for other purposes. A witness’s 
affiliation with a church or other religious organization, for exam¬ 
ple, could be admissible to show bias if that church or organization 
is a party to the litigation. See Tucker v. Reil, 51 Ariz. 357, 77 
P.2d 203 (1938). Cf. Fed. R. Evid. 610 advisory committee’s note. 
It likewise is possible for religious beliefs or affiliation to be rele¬ 
vant to the nonimpeachment issues in a trial and, consequently, 
not to be within the purview of the Rule 610 exclusion. Asbill v. 
State , 390 So. 2d 1168 (Ala. Crim. App.), cert, denied, 390 So. 2d 
1176 (Ala. 1980). See Conrad v. City & County of Denver, 656 P. 
2d 662 (Colo. 1983). 

Rule 611. Mode and Order of Interrogation and 
Presentation 

(a) Control by court. The court shall exercise reasonable 
control over the mode and order of interrogating witnesses and 
presenting evidence so as to (1) make the interrogation and pre¬ 
sentation effective for the ascertainment of the truth, (2) avoid 
needless consumption of time, and (3) protect witnesses from 
harassment or undue embarrassment. 

(b) Scope of cross-examination. The right to cross-examine 
a witness extends to any matter relevant to any issue and to mat¬ 
ters affecting the credibility of the witness, except when a party 
calls an adverse party or an officer, a director, or a managing 
agent of a public or private corporation or a partnership or associa¬ 
tion that is an adverse party, or a witness identified with an 
adverse party. In those excepted situations, cross-examination by 
the adverse party may be only upon the subject matter of the wit¬ 
ness’s examination-in-chief or upon the witness’s credibility. 

(c) Leading questions. Leading questions should not be 
used on the direct examination of a witness, except when justice 
requires that they be allowed. Leading questions are permitted on 
cross-examination. When a party calls a hostile witness, an 
adverse party, or a witness identified with an adverse party, 
interrogation may be by leading questions. 
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Advisory Committee’s Notes 

Section (a). Control by court. As witnesses testify and evi¬ 
dence is presented, several procedural issues arise. These issues 
are to be resolved, as under preexisting common law, through the 
judge’s common sense and fairness. The judge has the primary 
responsibility for the effective working of the adversary system. 
Alford v. State Farm Fire & Casualty Co., 496 So. 2d 19 (Ala. 1986) 
(recognizing that the mode of examining witnesses and the order 
of introducing evidence are within the discretion of the trial court). 
See C. Gamble, McElroy’s Alabama Evidence § 433.01 (4th ed. 
1977); J. Colquitt, Alabama Law of Evidence § 6.11 (1990). 
Spelling out detailed rules governing those issues is neither desir¬ 
able nor feasible. See Fed. R. Evid. 611(a) advisory committee’s 
note. 

At least three goals should guide the exercise of this judicial 
discretion. First, the mode and order of interrogating witnesses 
and presenting evidence should be such as will promote the ascer¬ 
tainment of the truth. 

Second, efforts should be made to avoid needless consumption 
of time. The judge’s discretion in this regard is likewise recognized 
in Ala. R. Evid. 403. The trial judge, for example, has the discre¬ 
tion to limit the number of witnesses who may be called to testify 
to a particular matter. Allen v . State, 290 Ala. 339, 276 So. 2d 583 
(1973). See C. Gamble, McElroy’s Alabama Evidence § 10.06 (4th 
ed. 1991). 

Third, witnesses should be protected from harassment or 
undue embarrassment. Compare Ala. Code 1975, § 12-21-141 
(declaring a witness’s right to be protected from improper ques¬ 
tions and from a harsh or insulting demeanor! The importance of 
the testimonv. the nature of the inquiry, its relevance to credibil¬ 
ity, waste of time, and confusion are factors for the judge to con¬ 
sider in this regard. Efforts to protect the witness, of course, 
should by no means foreclose efforts to discredit the witness. See 
Alford v. United States, 282 U.S. 687, 694 (1931) (recognizing that 
the trial’s judge’s duty to protect a witness arises only when the 
questions “go beyond the bounds of proper cross-examination 
merely to harass, annoy or humiliate”). See Ala. Code 1975, § 12- 
21-137 (giving every party the right of cross-examination, “thor¬ 
ough and sifting,” as to witnesses called against him or her). 

Section (b). Scope of cross-examination. Rule 611(b) con¬ 
tinues Alabama’s present position as a “wide open rule” jurisdic¬ 
tion regarding matters that may be inquired about on cross-exami¬ 
nation. Questions on cross-examination are appropriate as long as 
they are relevant either to credibility or to any material issue in 
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the case. Moody v . State , 267 Ala. 204, 100 So. 2d 733 (1957); 
Cooper v. State , 526 So. 2d 602 (Ala. Crim. App. 1986). See Ala. R. 
Civ. P. 43(b) (permitting cross-examination “upon all matters 
material to every issue of the action”); Ala. Code 1975, § 12-21-137 
(declaring that parties have the right to a cross-examination that 
is “thorough and sifting”). See also C. Gamble, McElroy’s Alabama 
Evidence § 438.01 (4th ed. 1991). 

The more limited “scope of direct examination” standard is 
adopted, as now provided under Ala. R. Civ. P. 43(b), when one 
calls an adverse party or a specified agent of an adverse party and 
that witness is then cross-examined by counsel for the adverse 
party. This limit on the scope of cross-examination is extended to 
apply to the adverse party’s cross-examination of a witness identi¬ 
fied with the adverse party. See Rule 611(c). 

Section (c). Leading questions. This section embraces the 
traditional Alabama position that leading questions are not per¬ 
mitted during direct examination. It is within the trial judge’s dis¬ 
cretion, however, to permit leading questions “when justice 
requires that they be allowed.” This exception from the “no lead¬ 
ing questions” rule retains Alabama’s preexisting statutory provi¬ 
sion allowing such questions “when, from the conduct of the wit¬ 
ness or other reason, justice requires it.” Ala. Code 1975, 
§ 12-21-138 (superseded by adoption of Rule 611(c)). Rule 43(b), 
Ala. R. Civ. P., likewise permits leading questions on direct exami¬ 
nation “when justice requires.” 

Under Rule 611(c), leading questions should always be permit¬ 
ted on cross-examination. 


Rule 612. Writing Used to Refresh Memory 

(a) General rule. Any writing may be used to refresh the 
memory of a witness. 

(b) Production of writing used to refresh memory. If 

while testifying a witness uses a writing to refresh his or her mem¬ 
ory, then an adverse party is entitled, upon request, to have the 
writing produced at the hearing, to inspect it, to cross-examine the 
witness thereon, and to introduce in evidence those portions of it 
relating to the witness’s testimony. If it is claimed, in opposition 
to such a request, that the writing contains matters not related to 
the subject matter of the testimony, the court shall examine the 
writing in camera , excise any portions not so related, and order 
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delivery of the remainder to the party entitled thereto. Any por¬ 
tion withheld over objections shall be preserved and made avail¬ 
able to the appellate court in the event of an appeal. If a writing is 
not delivered pursuant to order under this rule, the court shall 
make any order justice requires, except that in a criminal case if 
the prosecution does not comply, the order shall be one striking 
the testimony of the witness whose memory was refreshed or, if 
the court in its discretion determines that the interests of justice 
so require, the order shall be one dismissing the indictment or 
other charging instrument or declaring a mistrial. 

Advisory Committee’s Notes 

Section (a). General rule. Section (a) is intended to adopt 
the traditional American rule that any writing may be used to 
refresh the memory of a witness. The writing need not possess 
any particular characteristics — such as having been written by 
the witness, having been seen by the witness, or having been exe¬ 
cuted while the matter dealt with in the writing was fresh in the 
witness’s mind. The writing itself need not be admissible. See 
United States v. Scott, 701 F.2d 1340 (11th Cir.), reh’g denied, 707 
F.2d 523 (11th Cir.), cert, denied, 464 U.S. 856 (1983) (holding that 
even an inadmissible writing may be used to refresh). It is left to 
the broad discretion of the trial judge to decide whether the wit¬ 
ness possesses a present recollection that needs refreshing. See 
United States v. Rinke, 778 F.2d 581, 587 (10th Cir. 1985). If the 
witness possesses insufficient recollection to testify fully and accu¬ 
rately, then the writing may be admitted under the separate doc¬ 
trine of past recollection recorded. See Ala. R. Evid. 803(5). 

Section (a) pprmitG the use of any writing for refreshing a wit¬ 
ness’s memory. This differs from, and supersedes, the preexisting 
Alabama practice by which a writing used to refresh, under the 
doctrine of “present recollection revived,” was required to meet the 
same prerequisites as were required of a document admitted under 
the doctrine of “past recollection recorded.” See Connell v . State, 
55 Ala. 462, 318 So. 2d 710 (1974) (Justice Jones, writing in dis¬ 
sent, attacks Alabama requirements that, if a writing is used to 
refresh, the witness must first be shown to have seen the writing 
and to have verified its correctness at a time when the matter 
recorded was fresh in the witness’s mind); M. Walker, Present 
Recollection Revived and Past Recollection Recorded , 6 Cumb. L. 
Rev. 471 (1975); C. Gamble, McElroy’s Alabama Evidence 
§§ 116.01, 116.02, 116.03 (4th ed. 1991). See also Ex parte Moore , 
540 So. 2d 706 (Ala. 1988). 
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Section (b). Production of writing used to refresh mem¬ 
ory. When a writing is being used to refresh a witness’s memory, 
the adverse party has the right to have the writing produced, to 
inspect it, to cross-examine the witness on it, and to introduce 
those portions of the writing that relate to the witness’s testimony. 
Recognition of this right is consistent with preexisting Alabama 
law. Johnson v . State , 460 So. 2d 244 (Ala. Crim. App. 1984) (rec¬ 
ognizing that this right to see and examine may have reasonable 
discretionary limits placed upon it); Cooks v. State, 50 Ala. App. 
49, 276 So. 2d 634, cert, denied, 290 Ala. 363, 276 So. 2d 640 
(1973); Riley v. Fletcher , 185 Ala. 570, 64 So. 85 (1913); Acklens 
Exr v. Hickman, 63 Ala. 494 (1879). 

This rule rejects that provision of Fed. R. Evid. 612(2) under 
which the opponent is permitted access to those writings that will 
be used to refresh the witness’s memory prior to testifying. The 
committee considers that federal provision to provide an additional 
and unnecessary tool of discovery. 

When the adverse party requests that the writing be produced, 
if the party using the writing to refresh a witness’s memory claims 
that it contains matter unrelated to the testimony of the witness, 
then the court is to conduct an in camera examination of the writ¬ 
ing, excise any portion containing unrelated matters, and order 
delivery of the remainder to the party requesting it. See Fed. R. 
Evid. 612 advisory committee’s note. 


Rule 613. Prior Statements of Witnesses 

(a) Examining witness concerning prior statement. In 

examining a witness concerning a prior statement made by the 
witness, whether written or not, the statement need not be shown 
nor its contents disclosed to the witness at that time, but on 
request the same shall be shown or disclosed to opposing counsel. 

(b) Extrinsic evidence of prior inconsistent statement of 
witness. Extrinsic evidence of a prior inconsistent statement by a 
witness is not admissible unless the witness has been confronted 
with the circumstances of the statement with sufficient particular¬ 
ity to enable the witness to identify the statement and is afforded 
an opportunity to admit or to deny having made it. This provision 
does not apply to admissions of a party opponent as defined in 
Rule 801(d)(2). 
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Advisory Committee’s Notes 

Section (a). Examining witness concerning prior state¬ 
ment. Historic common law in Alabama, as well as in the major¬ 
ity of states, has required that a writing be shown to a witness, 
and the witness be given the opportunity to read it, before the wit¬ 
ness may be asked about inconsistent statements contained 
therein. Parker v. State, 266 Ala. 63, 94 So. 2d 209 (1956). That 
requirement has received considerable criticism as an unnecessary 
impediment to cross-examination. This rule abandons it. See 4 J. 
Wigmore, Wigmore on Evidence § 1260 (Chadbourn rev. 1970). 
This rule also abandons any requirement that the contents of a 
prior oral statement be disclosed to the witness before the witness 
may be questioned regarding that prior statement. 

While one need not disclose to a witness a statement or its con¬ 
tents before inquiring as to the witness’s inconsistent statements 
therein, it must be shown or disclosed to opposing counsel upon 
request. “The provision for disclosure to counsel is designed to 
protect against unwarranted insinuations that a statement has 
been made when the fact is to the contrary.” Fed. R. Evid. 613 
advisory committee’s note. 

Nothing in Rule 613 is intended to defeat the application of the 
best evidence rule, see Ala. R. Evid. 1002, whereby the original 
must be produced, or its unavailability accounted for, when one is 
proving the contents of a writing. Likewise, Rule 613 does not 
supersede Ala. R. Civ. P. 26(b)(3), under which one is entitled on 
request to a copy of that person’s own statement. 

Section (b). Extrinsic evidence of prior inconsistent 
statement of witness. As under historic Alabama evidence law, 
a proper predicate must be established by confronting the witness 
with the prior inconsistent statement before offering extrinsic evi¬ 
dence to prove it. Green v . State, 233 Ala. 349, 171 So. 643 (1937). 
See C. Gamble, McElroy’s Alabama Evidence § 157.01 (4th ed. 
1991). The policy underlying such a requirement is that the wit¬ 
ness should be afforded an opportunity to deny. The predicate 
would consist of a showing of the general circumstances surround¬ 
ing the statement. See Perry v. Brakefield , 534 So. 2d 602 (Ala. 
1988). It is required only that the circumstances making up the 
predicate be stated with reasonable certainty. Junior v. State , 411 
So. 2d 850 (Ala. Crim. App. 1982). See C. Gamble, McElroy’s 
Alabama Evidence § 157.01(3) (4th ed. 1991). 

Nothing in this rule abrogates the requirement that if the 
witness denies having made the statement then any extrinsic 
evidence of the prior inconsistent statement must be properly 
authenticated. 
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This rule specifically provides that no foundational requirements 
need be met if the statement qualifies under Ala. R. Evid. 801(d)(2) 
as an admission of a party opponent. See C. Gamble, McElroy’s 
Alabama Evidence § 180.01(3) (4th ed. 1991) (no foundation required 
as a condition precedent to proving a party’s admission). 

Nothing in Rule 613(b) affects that line of authority providing 
that a witness’s acknowledgment of having made a prior state¬ 
ment precludes the use of extrinsic evidence to prove the inconsis¬ 
tent statement. Usrey v. State, 36 Ala. App. 394, 56 So. 2d 790 
(1952). 

Appropriate exceptions to the Rule 613 predicate requirements 
are allowed under Ala. R. Evid. 806, which governs the use of an 
inconsistent statement to impeach an unavailable or nontestifying 
hearsay declarant. Compare Shell v . State, 88 Ala. 14, 7 So. 40 
(1889) (permitting the proof of inconsistent statement of dying 
declarant without laying any predicate). 


Rule 614. Calling and Interrogation of Witnesses 
by Court 

(a) Calling by court. The court may, on its own motion or at 
the suggestion of a party, call witnesses, and all parties are enti¬ 
tled to cross-examine witnesses thus called. 

(b) Interrogation by court. The court may interrogate wit¬ 
nesses, whether they were called by the court or by a party. 

(c) Objections. Objections to the calling of witnesses by the 
court or to interrogation by it may be made at the time or at the 
next available opportunity when the jury is not present. 

Advisory Committee’s Notes 

Section (a). Calling by court. Rule 614(a), like its counter¬ 
part in the Federal Rules of Evidence, recognizes that the trial 
judge can call witnesses. Any party can cross-examine any wit¬ 
ness called by the judge. 

Preexisting Alabama law has allowed the trial judge to call 
witnesses. See Jones v . State, 292 Ala. 126, 290 So. 2d 165 (1974); 
C. Gamble, McElroy’s Alabama Evidence § 445.01 (4th ed. 1991). 
In calling witnesses, the trial judge is not to show partiality or to 
indicate an opinion as to the just outcome of the case. See Kissic v. 
State, 266 Ala. 71, 94 So. 2d 202 (1957); Moore v. United States, 
598 F. 2d 439 (5th Cir. 1979). 
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Section (b). Interrogation by court. The trial court may 
question witnesses, whether they have been called by the court or 
by one of the parties. This rule is adopted without substantial 
change from Fed. R. Evid. 614(b). This principle historically has 
been recognized in the common law of both Alabama and the 
United States as a whole. See 3 J. Wigmore, Wigmore on Evidence 
§ 784 (Chadbourn rev. 1970); Higginbotham v, State, 262 Ala. 236, 
78 So. 2d 637 (1955); C. Gamble, McElroy’s Alabama Evidence 
§ 121.04 (4th ed. 1991). 

The trial judge may not question a witness in such a way as to 
indicate partiality for a party or as to indicate the judge’s own feel¬ 
ings with regard to the credibility of a witness. To do so is to aban¬ 
don the proper judicial role, by taking on the profile of an advo¬ 
cate; to do so would be an abuse of discretion and could lead to a 
reversal on appeal. See, e.g., Amatucci v. Delaware & Hudson Ry. } 
745 F.2d 180 (2d Cir. 1984) (indicating that the judge may not ask 
irrelevant questions); Moore v. United States, 598 F.2d 439 (5th 
Cir. 1979) (the trial judge, after questioning witnesses, should 
remind jurors that they are the sole factfinders in the case); 
United States v. Hickman , 592 F.2d 931 (6th Cir. 1979) (conviction 
of defendant reversed where the trial judge interjected himself 
into the trial proceedings more than 250 times and intimated a 
disbelief in the story of the defense). See also Richardson v. State , 
403 So. 2d 293 (Ala. Crim. App.), affd, 403 So. 2d 297 (Ala. 1981). 

Section (c). Objections. Objecting to the actions of the trial 
judge, in either calling or questioning witnesses, may prove dam¬ 
aging if done in the presence of the jury. Consequently, section (c), 
identical to Fed. R. Evid. 614(c), recognizes the right of the object¬ 
ing party to object either at the time the alleged error is committed 
or at the next opportunity when the jury is not present. Rule 
614(c) thus provides an exception t.n th? gen era a principle that a 
timely objection must come at the moment of the alleged error. 
See Davis v. Southland Corp., 465 So. 2d 397 (Ala. 1985). 


Rule 615. Exclusion of Witnesses 

At the request of a party the court may order witnesses 
excluded so that they cannot hear the testimony of other witnesses 
and it may make the order of its own motion. This rule does not 
authorize exclusion of (1) a party who is a natural person, (2) an 
officer or employee of a party which is not a natural person desig¬ 
nated as its representative by its attorney, (3) a person whose 
presence is shown by a party to be essential to the presentation of 
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the party’s cause, or (4) a victim of a criminal offense or the repre¬ 
sentative of a victim who is unable to attend, when the representa¬ 
tive has been selected by the victim, the victim’s guardian, or the 
victim’s family. 

Advisory Committee’s Notes 

As with preexisting Alabama evidence law, the trial judge, on 
the judge’s own motion or on the motion of a party, is vested with 
the power to exclude witnesses from the courtroom. This historic 
practice has been referred to both as “sequestration of witnesses” 
and as “putting witnesses under the rule.” See, e.g., Chatman v. 
State, 380 So. 2d 351 (Ala. Crim. App. 1980); C. Gamble, McElroy’s 
Alabama Evidence § 286.01 (4th ed. 1991). 

Through the use of the word “may,” in contrast to the word 
“shall,” as in the corresponding federal rule, Rule 615 continues 
the discretionary sequestration that has long existed under 
Alabama practice. See Lewis v. State , 55 Ala. App. 140, 313 So. 2d 
566 (1975); Ala. R. Crim. P. 9.3(a) (providing that the court, on its 
own motion or at the request of any party, may exclude prospec¬ 
tive witnesses from the courtroom; that rule is superseded by Ala. 
R. Evid. 615). Unless the witness falls into one of the four cate¬ 
gories specifically described in Rule 615, sequestration is left 
within the sound discretion of the trial court; the court’s action in 
sequestering a witness who is not within one of those four cate¬ 
gories is reviewed on appeal under an “abuse of discretion” stan¬ 
dard. See Camp v. General Motors Corp. y 454 So. 2d 958 (Ala. 
1984). The committee emphasizes, however, that Alabama appel¬ 
late courts frequently observe that, notwithstanding the fact that 
sequestration is discretionary, the trial court rarely should deny a 
request for sequestration of witnesses. Otinger v. State , 53 Ala. 
App. 287, 299 So. 2d 333 (1974). 

Rule 615 provides that four classes of witnesses are exempt 
from sequestration or being placed “under the rule.” The provi¬ 
sions relating to the first three classes are taken verbatim from 
Fed. R. Evid. 615. First, no party who is a natural person may be 
sequestered. This is consistent with preexisting Alabama author¬ 
ity and with constitutional considerations. See, e.g., Smith v. 
State , 253 Ala. 220, 43 So. 2d 821 (1950); McDowell v. State, 238 
Ala. 101, 189 So. 183 (1939). Second, a party that is not a natural 
person is entitled to have a representative present. This person is 
to be an officer or employee of the party and is to be designated by 
the party’s attorney. Allowing such a witness to be present is con¬ 
sistent with historic Alabama practice. An example of this would 
be when a police officer, who has been in charge of the state’s 
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investigation, is allowed to remain in the courtroom despite the 
fact that the officer will be a witness. See, e.g., Portomene v. 
United States , 221 F.2d 582 (5th Cir. 1955). Third, no witness is to 
be placed “under the rule” if the party calling that witness can 
show that the presence of the witness is essential to the presenta¬ 
tion of that party’s case. The committee contemplates that this 
third exception would include an agent who handled the transac¬ 
tion being litigated, an expert who advises counsel in the manage¬ 
ment of the litigation, a guardian, or a next friend. This third 
exception is consistent with the prior evidence law of Alabama. 
See, e.g., Nationwide Mut. Ins . Co. v. Smith , 280 Ala. 343, 194 So. 
2d 505 (1967); Ryan v. Couch, 66 Ala. 244 (1880). Fourth, as pro¬ 
vided under a preexisting statute, in a criminal case, the victim of 
the crime is exempted from the general rule of witness exclusion. 
See Ala. Code 1975 § 15-14-55. If the victim is unable to attend 
the trial, then the victim, the victim’s guardian, or the victim’s 
family can select a representative, and that representative would 
be exempted from the rule. See Ala. Code 1975, § 15-14-56 
(grounds for permitting a victim’s representative to attend are: 
death of the victim; disability; hardship; incapacity; physical, men¬ 
tal, or emotional condition; age; or other inability). See also Or. R. 
Evid. 615.1. 

On occasion, a party’s expert witness will be permitted to 
remain in the courtroom, either because the witness is designated 
as the party’s representative under Rule 615(2) or because the wit¬ 
ness’s presence is essential under Rule 615(3). Whenever this 
occurs, it is only fair that the opposing party’s expert witness like¬ 
wise be exempted from sequestration. See Camp v. General 
Motors Corp., 454 So. 2d 958, 960 (Ala. 1984). 

Rule 615 governs the exclusion of witnesses from the court¬ 
room Tf leaves to evolving case law the question whether “invok¬ 
ing the rule” (i.e., sequestering witnesses) precludes witnesses 
from speaking with each other outside the courtroom. While pre¬ 
existing law has not fully answered this question, several observa¬ 
tions may be made regarding the present status of the law. There 
is no question that the trial judge possesses the discretion to 
explicitly instruct witnesses not to talk with each other outside the 
courtroom. See Gautney v. State , 284 Ala. 82, 222 So. 2d 175, 178 
(1969). A violation of such an order may be dealt with appropri¬ 
ately. See Birmingham Ry. & Elec. Co. v. Ellard, 135 Ala. 433, 33 
So. 276, 280 (1903). It appears equally clear that a general invoca¬ 
tion of the rule does not preclude the lawyers from meeting with 
and talking to their witnesses. See Christiansen v. Hall , 567 So. 
2d 1338 (Ala. 1990) (also implying that a general invocation of the 
rule does not preclude witnesses from talking with each other 
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outside the courtroom). See J. Hubbard, The Rule on Exclusion of 
Witnesses — Beyond the Courtroom, 53 Ala. Law. 126, 128 (1992) 
(calling for clarification of the law regarding the impact outside 
the courtroom of invoking “the rule”). 

The preferred sanction for violation of an order placing wit¬ 
nesses under the rule is to punish any offending witness, party, or 
counsel for contempt. Degg v. State, 150 Ala. 3, 43 So. 484, 486 
(1907). See 75 Am. Jur. 2d Trial § 250 (1991); J. Hubbard, The 
Rule on Exclusion of Witnesses — Beyond the Courtroom, 53 Ala. 
Law. 126, 127 (1992). Rarely should the court exercise its power to 
exclude the testimony of a witness who has violated the court’s 
sequestration order. While the witness is subject to punishment 
for contempt and the adverse party is free, in argument to the 
jury, to raise an issue as to the witness’s credibility by reason of 
the violation, a party who is innocent of the violation ordinarily 
should not be deprived of the witness’s testimony. See 75 Am. Jur. 
2d Trial § 246 (1991). However, such a sanction may be imposed 
when a party or the party’s attorney either contributes to or has 
failed to act reasonably to prevent the violation. See Ex parte 
Faircloth, 471 So. 2d 493, 497 (Ala. 1985); J. Hubbard, The Rule on 
Exclusion of Witnesses — Beyond the Courtroom, 53 Ala. Law. 126, 
127 (1992). 


Rule 616. Impeachment by Evidence of Bias, 
Prejudice, or Interest 

A party may attack the credibility of a witness by presenting 
evidence that the witness has a bias or prejudice for or against a 
party to the case or that the witness has an interest in the case. 

Advisory Committee’s Notes 

This rule retains the preexisting Alabama practice allowing 
one to impeach a witness with evidence of acts, statements, or 
relationships indicating bias. Jones v. State, 527 So. 2d 795 (Ala. 
Crim. App. 1988); Alabama Power Co. u. White, 377 So. 2d 930 
(Ala. 1979). The bias that may be shown includes both bias for a 
party and bias against a party. See C. Gamble, McElroy’s 
Alabama Evidence § 149.01 (4th ed. 1991). 

There is no counterpart to this rule in the Federal Rules of 
Evidence. Indeed, the federal rules do not specifically mention 
bias as a form of impeachment. The United States Supreme 
Court, however, has recognized the propriety of impeaching with 
evidence of bias, prejudice, or interest, despite the fact that such a 
medium of impeachment, long recognized at common law, is not 
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expressly mentioned in the Federal Rules of Evidence. United 
States u . Abel, 469 U.S. 45 (1984). 


ARTICLE VII. OPINIONS AND 
EXPERT TESTIMONY 

Rule 701. Opinion Testimony by Lay Witnesses 

If the witness is not testifying as an expert, the witness’s testi¬ 
mony in the form of opinions or inferences is limited to those opin¬ 
ions or inferences which are (a) rationally based on the perception 
of the witness and (b) helpful to a clear understanding of the wit¬ 
ness’s testimony or the determination of a fact in issue. 

Advisory Committee’s Notes 

Traditional common law, including that in Alabama, generally 
has precluded a lay witness from giving an opinion. The law has 
required that the witness place all the facts before the trier of fact, 
thus placing the trier of fact in just as good a position as the wit¬ 
ness to draw a conclusion in the matter. Indeed, it has been said 
that permitting a lay witness to give an opinion preempts the role 
assigned to the jurors. Boatwright v. State, 351 So. 2d 1366 (Ala. 
1977); C. Gamble, McElroy’s Alabama Evidence § 127.01(2) (4th 
ed. 1991). 

The rule excluding opinion evidence has been under consistent 
attack through the years. Professor Morgan argued that it merely 
furnishes the basis for both foolish appeals and foolish reversals. E. 
Morgan, Basic Problems of Evidence 220 (1963). Dean Wigmore 
argued for its total abolition. 7 J. Wigmore, Wigmore on Evidence 
§ 1929 (Chadboum rev. 1978). Criticism of this rule finally led to 
Fed. R. Evid. 701. which vests the trial court with discretion to per¬ 
mit lay witnesses to give opinions but only under certain conditions. 

Alabama Rule of Evidence 701, like its identical counterpart 
under the Federal Rules of Evidence, permits lay witnesses to give 
opinions whenever two conditions are met. First, the opinion must 
be rationally based upon the perception of the witness. This is no 
more than a restatement of the “firsthand knowledge rule,” found 
in Ala. R. Evid. 602, tailored to opinions. No lay witness may give 
an opinion based upon facts that the witness did not personally 
observe. Second, a lay witness with firsthand knowledge may give 
an opinion only if it is helpful to a clear understanding of the wit¬ 
ness’s testimony or to the determination of a fact in issue. A fair 
amount of discretion is vested in the trial judge regarding the 
determination of whether opinions are helpful. It is clear, 
however, that opinions should be excluded as not being helpful if 
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they are “meaningless assertions which amount to little more than 
choosing up sides.” Fed. R. Evid. 701 advisory committee’s note. 
Assertions that one is “liable,” “guilty,” or “at fault” generally 
would not be helpful and thus would properly be excluded. See 
United States v. Ness, 665 F.2d 248, 249-50 (8th Cir. 1981) (proper 
to preclude opinion that defendant had no intent to “hurt” the 
bank from which he allegedly misappropriated funds); United 
States v. Baskes, 649 F. 2d 471, 478 (7th Cir. 1980), cert, denied, 
450 U.S. 1000 (1981) (holding it not helpful for a witness to be 
allowed to testify that conduct was “unlawful” or “wilful”); Scheib 
v . Williams-McWiUiams Co., 628 F.2d 509, 511 (5th Cir. 1980) 
(trial court did not abuse its discretion by precluding lay opinion 
that a dredge tender was “dangerous”). 

The common law of Alabama has seen the evolution of many 
exceptions that allow opinion evidence notwithstanding the general 
rule of exclusion. The committee contemplates that most, if not all, 
of those exceptions will be recognized under Rule 701, under the 
analysis that in those situations the opinions are “helpful” to the 
trier of fact. Alabama has long recognized, for example, that a lay 
witness may give an opinion when the witness is unable to relate 
the facts to the jurors well enough to place the jurors in as good a 
position as the witness was in to reach an opinion or to draw a con¬ 
clusion. Some would call this the “collective facts” exception to the 
opinion evidence rule. See Matthews Bros. Constr. Co. v. Lopez, 434 
So. 2d 1369 (Ala. 1983) (lay witness permitted to give opinion as to 
freshness or age of skidmarks); Sanford v. Sanford, 355 So. 2d 365 
(Ala. 1978) (lay opinion as to value); Jones v. Moore, 322 So. 2d 682 
(Ala. 1975) (lay opinion as to another’s mental capacity); Burke u. 
Tidwell, 211 Ala. 673, 101 So. 599 (1924) (lay witness allowed to 
testify that another was “drunk”); C. Gamble, McElroy’s Alabama 
Evidence §§ 127.01(3), 128.01 (lay witness’s opinion that another 
was sane), 128.02 (lay opinion that another was insane), 128.03 
(attesting witness’s opinion as to mental capacity of a testator), 
128.10(2) (admissibility of lay opinion as to the actual bodily condi¬ 
tion of another), 128.10(3) (admissibility of lay opinion as to the 
apparent bodily condition of another), 128.10(4) (lay opinion as to 
one’s own bodily condition) (4th ed. 1991). 

Rule 702. Testimony by Experts 

If scientific, technical, or other specialized knowledge will 
assist the trier of fact to understand the evidence or to determine a 
fact in issue, a witness qualified as an expert by knowledge, skill, 
experience, training, or education, may testify thereto in the form 
of an opinion or otherwise. 



2402 


Advisory Committee’s Notes 

Historically, expert witnesses have been permitted to give 
opinions only upon subjects that are held to be beyond the under¬ 
standing of the average layperson. The theory underlying this 
common law principle is that the jurors, on subjects of common 
knowledge, are just as qualified to draw their own conclusions and 
it would be a preemption of their role and function to allow an 
expert to testify as to those subjects. See Ala. Code 1975, § 12-21- 
160 (superseded by adoption of the present rule). Rule 702, identi¬ 
cal to the corresponding Federal Rule of Evidence, changes the 
focus from whether the subject of the testimony is beyond common 
understanding to whether the expert’s opinion or testimony will 
assist the trier of fact. Under this rule it is possible that an expert 
opinion or testimony on a question of common knowledge would be 
admitted by the trial judge as helpful to the trier of fact. 

The phrase “assist the trier of fact,” used by Rule 702 as the 
threshold test for expert testimony, is not new to Alabama. 
Alabama historically and generally has refused expert testimony 
or opinion on a subject that is within the understanding of the 
average layperson. Recent decisions dealing with expert testi¬ 
mony on such subjects, however, have departed from this position 
and in speaking of expert testimony have increasingly used the 
words “helpful to” or “assist” the trier of fact. See, e.g., Baker v. 
Edgar , 472 So. 2d 968 (Ala. 1985) (expert opinions admitted 
because they would “greatly assist the members of the jury”); Price 
v . Jacobs, 387 So. 2d 172 (Ala. 1980) (using the term “helpful” in 
ruling on admissibility of expert opinion); Glaze v. Tennyson , 352 
So. 2d 1335 (Ala. 1977) (declaring that the test is whether the 
expert opinion will aid the trier of fact). See also C. Gamble, 
McElroy’s Alabama Evidence § 127.01(5) (4th ed. 1991). 

Rule 702, by using the term “or otherwise,” recognizes ilie 
admissibility of expert testimony in nonopinion form. The advi¬ 
sory committee’s note to Fed. R. Evid. 702 states: 

“Most of the literature assumes that experts testify only in 
the form of opinions. The assumption is logically 
unfounded. The rule accordingly recognizes that an expert 
on the stand may give a dissertation or exposition of scien¬ 
tific or other principles relevant to the case, leaving the 
trier of fact to apply them to the facts.” 

Much discretion remains vested in the trial judge to determine 
whether a proffered witness qualifies as an expert. See Griffin v. 
Gregory , 355 So. 2d 691 (Ala. 1978) (observing that whether to 
allow a witness to testify as an expert is largely in the trial court’s 
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discretion and that the exercise of this discretion will not be dis¬ 
turbed except for abuse). The applicable law on this subject should 
remain largely as it was before the adoption of Rule 702. For 
example, under Rule 702 “qualification” should continue to be 
defined broadly, so that one may gain an expertise through practi¬ 
cal experience as well as through formal training or education. 
See, e.g., International Telecommunications Sys . u . State, 359 So. 
2d 364 (Ala. 1978) (recognizing that experience and practical 
knowledge, as fully as formal education, qualify one to make tech¬ 
nical judgments). 

Experts often base their opinions and other testimony upon 
the results of scientific tests. Rule 702 does not undertake to 
answer the question whether such tests possess sufficient reliabil¬ 
ity to be admissible. The standard applied in Frye v. United 
States , 293 F. 1013 (D.C. Cir. 1923), has become the standard 
adopted by Alabama. See Ex parte Perry, 586 So. 2d 242, 247 (Ala. 
1991). Scientific tests are admissible only when they have gained 
general acceptance in the particular field. Kent v. Singleton , 457 
So. 2d 356 (Ala. 1984); Ex parte Dolvin, 391 So. 2d 677 (Ala. 1980). 
Further development of Alabama law on this subject is left to the 
case law. See C. Gamble, McElroy’s Alabama Evidence § 490.01 
(4th ed. 1991). 

As under preexisting Alabama law, both questions — whether 
a witness is qualified as an expert and whether, if so qualified, 
that witness may give expert opinion or testimony on the subject 
in question — are left largely to the discretion of the trial judge. 
Hagler v. Gilliland, 292 Ala. 262, 292 So. 2d 647 (1974). 

The committee, in recommending this Rule 702, gave due con¬ 
sideration to the latest suggested amendment to Fed. R. Evid. 702, 
one proposed in 1991 by the Committee on Rules of Practice and 
Procedure of the Judicial Conference of the United States. The 
committee agreed that there are problems in the present use of 
expert witnesses but that the proposed amendment to the federal 
rule raises more questions than it answers. See J. Weinstein, Rule 
702 of the Federal Rules of Evidence Is Sound: It Should Not be 
Amended, 138 F.R.D. 631 (1991). Consequently, the committee did 
not recommend incorporating the terms of that proposed federal 
amendment into Ala. R. Evid. 702. 

Rule 703. Bases of Opinion Testimony by Experts 

The facts or data in the particular case upon which an expert 
bases an opinion or inference may be those perceived by or made 
known to the expert at or before the hearing. 
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Advisory Committee’s Notes 

Experts may acquire the facts, upon which they base their 
opinions and testimony, by firsthand observation. This would be 
exemplified by a treating physician who is called to testify. 
Armstead v . Smith, 434 So. 2d 740 (Ala. 1983); Jones v. Keith, 223 
Ala. 36, 134 So. 630 (1931). However, experts historically have 
been exempted from the requirement of possessing firsthand 
knowledge; indeed, experts are the only witnesses so exempted. 
The common law has recognized the familiar hypothetical question 
as a primary source from which the expert could gain a knowledge, 
albeit secondhand, of the facts. Alabama Power Co. v. Robinson, 
447 So. 2d 148 (Ala. 1983). Under Rule 703, two additional 
sources exist for the facts upon which the expert's opinion may be 
based. First, the expert may attend the trial and there be made 
privy to the facts upon which his or her testimony is to be based. 
This means of being furnished the facts, insofar as not requiring a 
hypothetical question, is new to Alabama practice. See Porter v. 
State, 135 Ala. 51, 33 So. 694 (1903); Gunter v. State, 83 Ala. 96, 3 
So. 600 (1888). Rule 703 also provides, however, that the facts 
may be made known to the expert outside the trial or hearing at 
which the expert is testifying. This includes data presented to the 
expert hy means other than personal perception, such as through 
the opinions, records, or reports of others. 

Rule 703 leaves unaffected the preexisting Alabama law 
requiring that the facts or data relied upon by the expert, and got¬ 
ten by the expert other than by firsthand knowledge, generally 
must be admitted into evidence. See C. Gamble, McElroy’s 
Alabama Evidence § 127.01(5) (4th ed. 1991). An expert generally 
may not, for example, base an opinion upon inadmissible hearsay. 
Ex parte Wesley, 575 So. 2d 127 (Ala. 1990). See also T.G.S. v . 
D.L.S., 606 So. 2d /4d (Ala. Giv. App. 1992); (J. Gamble, McELroy's 
Alabama Evidence § 100.01 (4th ed. 1991). Rule 703 is taken ver¬ 
batim from Fed. R. Evid. 703, but it omits that portion of the fed¬ 
eral rule providing that an expert may base an opinion upon inad¬ 
missible evidence if it is of a type reasonably relied upon by 
experts in the particular field in forming opinions. See Fed. R. 
Evid. 703. However, it should be emphasized that the Alabama 
case law generally precluding an opinion based upon the unadmit¬ 
ted records or reports of others does recognize exceptions. See, 
e.g., Ex parte Wesley, 575 So. 2d 127, 129 (Ala. 1990) (acknowledg¬ 
ing such exceptions); Sidwell v . Wooten, 473 So. 2d 1036 (Ala. 
1985) (expert allowed to give opinion as to value based at least in 
part upon hearsay); Jackson v. State, 412 So. 2d 302 (Ala. Crim. 
App. 1982) (permitting coroner to base opinion as to cause of death 
at least partially upon unadmitted toxicologist’s autopsy report). 
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See also C. Gamble, McElroy’s Alabama Evidence § 130.01 (4th ed. 
1991). 


Rule 704. Opinion on Ultimate Issue 

Testimony in the form of an opinion or inference otherwise 
admissible is to be excluded if it embraces an ultimate issue to be 
decided by the trier of fact. 

Advisory Committee’s Notes 

Evidence of an opinion that goes to an ultimate issue in the 
case is inadmissible, whether offered by a lay witness or by an 
expert witness. McLeod v . Cannon Oil Corp. y 603 So. 2d 889 (Ala. 
1992); Robinson u . State, 574 So. 2d 910 (Ala. Crim. App. 1990). 
See C. Gamble, McElroy’s Alabama Evidence § 127.01(5)(d) (4th 
ed. 1991). The basis for the preclusion is the fear that the admis¬ 
sion of such an opinion will preempt the role and function of the 
factfinder. Rule 704 continues the preexisting principle that wit¬ 
nesses generally are precluded from giving opinions that involve 
legal definitions or conclusions. See, e.g., Ex parte Dial, 387 So. 2d 
879 (Ala. 1980) (reversible error to permit policeman to give opin¬ 
ion as to whether an individual was an “accomplice”); Wilkinson v. 
Duncan, 294 Ala. 509, 319 So. 2d 253 (1975) (physician not permit¬ 
ted to give opinion that testator had sufficient testamentary capac¬ 
ity to make a will). See also C. Gamble, McElroy’s Alabama 
Evidence § 128.07 (4th ed. 1991). That principle is often referred 
to as the “ultimate issue rule.” 

The adoption of Rule 704 constitutes a rejection of the corre¬ 
sponding federal rule, under which the ultimate issue rule is aban¬ 
doned. See Fed. R. Evid. 704(a). 

There is no intent that adoption of Rule 704 should abrogate 
preexisting case law liberalizing the application of the ultimate 
issue rule. See, e.g., Harrison v. Wientjes, 466 So. 2d 125, 127 
(Ala. 1985); Boatwright v. State, 351 So. 2d 1366 (Ala. 1977). 

Rule 705. Disclosure of Facts or Data Underlying 
Expert Opinion 

The expert may testify in terms of opinion or inference and 
give reasons therefor without first testifying to the underlying 
facts or data, unless the court requires otherwise. The expert may 
in any event be required to disclose the underlying facts or data on 
cross-examination. 
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Advisory Committee’s Notes 

Under preexisting Alabama law, as well as the common law 
nationally, an expert could not give an opinion before the jury was 
made privy to the facts upon which the opinion was based. See 
Thompson v . Jarrell , 460 So. 2d 148 (Ala. 1984) (holding that the 
facts known to the expert or hypothesized must be facts in evi¬ 
dence); Hagler v. Gilliland, 292 Ala. 262, 292 So. 2d 647 (1974). 
Rule 705, like its identical federal counterpart, eliminates the 
requirement that the underlying facts or data be disclosed as a 
condition precedent to the expert’s giving an opinion or other testi¬ 
mony. As a practical matter, this abandonment of the historic 
requirement is aimed primarily at the hypothetical question. See 
Fed. R. Evid. 705 advisory committee’s note. The hypothetical 
question has been much criticized for its wordiness and for its 
allowing counsel to arbitrarily select facts and, thereby, to fashion 
a hypothesis that is one-sided. See E. Cleary, McCormick on 
Evidence § 16 (3d ed. 1984); 2 J. Wigmore, Wigmore on Evidence 
§ 686 (Chadbourn rev. 1979) (observing: “It is a strange irony that 
the hypothetical question, which is one of the few truly scientific 
features of the rules of evidence, should have become that feature 
which does most to disgust men of science with the law of evi¬ 
dence.”); Judge Learned Hand, New York Bar Association Lectures 
on Legal Topics, 1921-1922 (characterizing the hypothetical ques¬ 
tion as “the most horrific and grotesque wen on the fair face of jus¬ 
tice”); M. Ladd, Expert Testimony, 5 Vand. L. Rev. 414, 426 (1952). 

It is left to the cross-examiner to elicit the facts or data on 
which the opinion is based, and the witness must, if asked, dis¬ 
close such information. See Polk v. Ford Motor Co., 529 F.2d 259, 
271 (8th Cir.), cert, denied, 426 U.S. 907 (1976) (holding that “[t]he 
weakness in the underpinnings of such opinions may be developed 
upon cross-examination and such weakness goes to the weight and 
credibility of the testimony”). The cross-examiner, of course, is 
under no obligation to bring out such facts or data and, indeed, 
may limit inquiry solely to facts or data that are unfavorable to the 
opinion. The right of the cross-examiner to bring out such facts or 
data will be fully realized only where liberal pretrial discovery is 
allowed. See Ala. R. Civ. P. 26(b)(4) (providing for discovery of 
facts known or opinions held by an opponent’s expert); Ala. R. 
Crim. P. 18.1(d) (recognizing the right of the defense to inspect and 
copy any results or reports of physical or mental examinations or 
scientific tests or experiments). 

The trial judge has the discretion to require a preliminary dis¬ 
closure of the underlying facts in appropriate instances. See C. 
Gamble, McElroy’s Alabama Evidence § 127.01(5)(e) (4th ed. 1991) 
(taking the position that “the matter of whether the expert should 
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be required to detail the data observed by him before stating his 
opinion should be committed in measurable degree to the discre¬ 
tion of the trial court”). This discretion would most often be exer¬ 
cised in those cases where the cross-examining party has been 
unable effectively to gain advance knowledge, particularly if not 
provided adequate discovery, sufficient to support an effective 
cross-examination. See United States v. Lawson , 653 F.2d 299, 
301 (7th Cir. 1981), cert, denied, 454 U.S. 1150 (1982). Compare 
Haw. R. Evid. 705; Idaho R. Evid. 705. 

Despite the abandonment of the requirement that the facts be 
in evidence before an expert's opinion can be admitted, the com¬ 
mittee contemplates that many lawyers calling an expert will con¬ 
tinue to elicit the facts, on the belief that to do so will positively 
affect the weight the trier of fact will give to the opinion. See C. 
Gamble, McElroy’s Alabama Evidence § 127.01(5)(e) (4th ed. 1991) 
(“Of course, the trial attorney normally will wish to elicit the facts 
from his expert witness prior to the giving of an opinion in order to 
bolster the witness's credibility in the eyes of the jury.”). 


Rule 706. Court Appointed Experts 

(a) Appointment. The court may on its own motion or on the 
motion of any party enter an order to show cause why expert wit¬ 
nesses should not be appointed, and may request the parties to 
submit nominations. The court may appoint any expert witnesses 
agreed upon by the parties, and may appoint expert witnesses of 
its own selection. An expert witness shall not be appointed by the 
court unless the witness consents to act. A witness so appointed 
shall be informed of the witness's duties by the court in writing, a 
copy of which shall be filed with the clerk, or at a conference in 
which the parties shall have opportunity to participate. A witness 
so appointed shall advise the parties of the witness's findings, if 
any; the witness's deposition may be taken by any party; and the 
witness may be called to testify by the court or any party. The wit¬ 
ness shall be subject to cross-examination by each party, including 
a party calling the witness. 

(b) Compensation. Expert witnesses so appointed are enti¬ 
tled to reasonable compensation in whatever sum the court may 
allow. Except as otherwise provided by law, the court shall order 
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that the compensation be paid by the parties in such a proportion 
as the court may direct, to be paid at such a time as the court 
directs, and the costs as so ordered may be charged in the same 
manner as other costs. 

(c) Disclosure of appointment. The fact that the court has 
appointed a particular expert witness will not be disclosed to the 
jury. 

(d) Parties’ experts of own selection. Nothing in this rule 
limits the parties in calling expert witnesses of their own selection. 

Advisory Committee’s Notes 

Section (a). Appointment. Section (a) recognizes the his¬ 
toric power of the trial court to appoint its own expert witnesses. 
See Alabama Great S. R.R. v. Hill, 90 Ala. 71, 8 So. 90 (1890). 
Compare J. Sink, The Unused Power of a Federal Judge to Call 
His Own Witnesses , 29 S. Cal. L. Rev. 195 (1956). The committee 
contemplates that this rule will make impartial experts more 
accessible to the courts. See Vt. R. Evid. 706 (reporter's notes to 
the effect that the rule “is a desirable one, providing an antidote to 
the most commonly noted weakness in the use of expert 
witnesses — the partisanship of experts chosen by the parties”). 

The appointment of an expert may be made upon the judge's 
own motion or upon that of a party. An expert witness appointed 
by the court is subject to the deposition procedure. All parties 
have the right to cross-examine such a witness. See Fed. R. Evid. 
706 advisory committee's note. 

Section (b). Compensation. Expert witnesses appointed by 
the couii are to receive reasonable compensation as set by the 
court. The compensation should come from any source provided by 
law. If the law provides no other source for the compensation, 
then the judge may assess the compensation as costs to be paid by 
each party in such a proportion as the court deems fair. 

Section (c). Disclosure of appointment. The fact that an 
expert has been appointed by the court is not to be disclosed to the 
jury. Such disclosure is precluded, whether by the court or by the 
parties themselves. See Elliott v. State, 48 Ala. App. 515, 266 So. 
2d 318, cert, denied, 289 Ala. 742, 266 So. 2d 321 (1972). See also 
C. Gamble, McElroy’s Alabama Evidence § 445.01 (4th ed. 1991). 

Section (d). Parties’ experts of own selection. Like its 
identical federal counterpart, section (d) provides that the trial 
court's exercise of its power to appoint and call an expert witness 
will not limit the parties in calling their own experts. 
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ARTICLE VIII. HEARSAY 
Rule 801. Definitions 

The following definitions apply under this article: 

(a) Statement. A “statement” is (1) an oral or written asser¬ 
tion or (2) nonverbal conduct of a person, if it is intended by the 
person as an assertion. 

(b) Declarant. A “declarant” is a person who makes a state¬ 
ment. 

(c) Hearsay. “Hearsay” is a statement, other than one made 
by the declarant while testifying at the trial or hearing, offered in 
evidence to prove the truth of the matter asserted. 

(d) Statements that are not hearsay. A statement is not 
hearsay if — 

(1) Prior statement by witness. The declarant testifies 
at the trial or hearing and is subject to cross-examination con¬ 
cerning the statement, and the statement is (A) inconsistent 
with the declarant’s testimony, and was given under oath sub¬ 
ject to the penalty of perjury at a trial, hearing, or other pro¬ 
ceeding, or in a deposition, or (B) consistent with the 
declarant’s testimony and is offered to rebut an express or 
implied charge against the declarant of recent fabrication or 
improper influence or motive. 

(2) Admission by party opponent. The statement is 
offered against a party and is (A) the party’s own statement in 
either an individual or a representative capacity or (B) a state¬ 
ment of which the party has manifested an adoption or belief 
in its truth, or (C) a statement by a person authorized by the 
party to make a statement concerning the subject, or (D) a 
statement by the party’s agent or servant concerning a matter 
within the scope of the agency or employment, made during 
the existence of the relationship, or (E) a statement by a cocon¬ 
spirator of a party during the course and in furtherance of the 
conspiracy. 
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Advisory Committee’s Notes 

Section (a). Statement. The hearsay evidence objection 
applies only to offered evidence that constitutes a statement. Such 
a statement is normally in the form of a verbal assertion and may 
be oral or written. This definition is consistent with preexisting 
Alabama practice. See, e.g., McDuffie v. First Natl Bank of 
Tuskaloosa, 450 So. 2d 451 (Ala. 1984) (handwritten memos 
attacked as hearsay); Atmore Farm & Power Equip. Co. v. Glover , 
440 So. 2d 1042 (Ala. 1983) (photocopy of a shipping document 
subject to hearsay objection). It is the assertive nature of the 
statement that gives rise to the hearsay concern posed by admis¬ 
sion of a statement by an out-of-court declarant. 

No definitional problem arises with regard to whether asser¬ 
tions in words fall within the ban on hearsay. The difficulty lies in 
the treatment of conduct. Some conduct — such as pointing in 
response to a question — is so synonymous with a statement that 
it clearly constitutes an assertion for purposes of the hearsay rule 
of exclusion. Other acts, despite their assertive impact in the liti¬ 
gation, are not so easily identified as statements. Rule 801(a) 
excludes from the operation of the hearsay rule all evidence of con¬ 
duct that is not intended as an assertion. Such an express “intent 
to assert” requirement, as a prerequisite for applying the hearsay 
rule to acts, would appear to go beyond that which is required by 
preexisting Alabama law. See C. Gamble, McElroy’s Alabama 
Evidence § 241.01(2) (4th ed. 1991). Under Rule 801, whenever 
evidence of an act is offered, it will be for the trial court to deter¬ 
mine whether it was intended by the actor as an assertion. The 
burden of proving such an intention is on the party claiming the 
intention. See Fed. R. Evid. 801(a) advisory committee’s note. 

Section tc). Hearsay. This section embraces the historic, 
definitional nucleus of hearsay — the principle that the statement 
is hearsay only if it is offered to prove the truth of the matter 
asserted therein. See Meriweather v. Crown Inv. Corp., 289 Ala. 
504, 268 So. 2d 780 (1972); 1 Alabama Pattern Jury Instructions: 
Civil § 15.10 (2d ed. 1993). See also C. Gamble & R. Sandidge, 
Around and Through the Thicket of Hearsay: Dispelling Myths , 
Exposing Imposters and Moving Toward the Federal Rules of 
Evidence , 42 Ala. L. Rev. 5, 13 (1990). This rationale has given 
rise to a host of “other purposes” for which such a statement may 
be admitted as exempt from the hearsay exclusion. See, e.g., Ex 
parte Brown , 499 So. 2d 787 (Ala. 1986); Piper Aircraft Corp. v. 
Evans , 424 So. 2d 586 (Ala. 1982); Tierce v. State. , 396 So. 2d 1090 
(Ala. Crim. App. 1981). See also C. Gamble, McElroy’s Alabama 
Evidence §§ 207.01, 263.01, 273.02, 274.01, 274.02, and 159.02(2) 
(4th ed. 1991). 
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Section (d). Statements that are not hearsay. The first 
subsection lists several types of statements that traditionally 
would have fallen within the definition of hearsay. These state¬ 
ments, however, are declared arbitrarily not to be hearsay. The 
second subsection results in the transfer of admissions from their 
historic designation as constituting an exception to the hearsay 
rule to reclassification as nonhearsay. 

Subsection (d)(1). Prior statement by witness. This pro¬ 
vision recognizes the admissibility, over a hearsay objection, of two 
types of statements made by a witness who testifies at the trial or 
hearing and who is subject to cross-examination concerning the 
statement. The indicia of reliability possessed by such statements 
— the presence of the witness, the ability to cross-examine the wit¬ 
ness, and the nature of the statement — are deemed strong 
enough to overcome the traditional hearsay dangers. 

Subdivision (d)(1)(A). Inconsistent statement. If a wit¬ 
ness testifies, and is subject to cross-examination, then that wit¬ 
ness’s prior inconsistent statement is exempted from the hearsay 
definition, but only if it was made under oath, subject to the 
penalty of perjury, and made at a trial, hearing, or other proceed¬ 
ing, or in a deposition. This rule is consistent with preexisting 
Alabama practice. See Hooper v. State, 585 So. 2d 137 (Ala. 1990); 
Randolph v. State, 348 So. 2d 858 (Ala. Crim. App.), cert, denied, 
348 So. 2d 867 (1977). See also C. Gamble & F. James III, 
Perspectives on the Evidence Law of Alabama: A Decade of 
Evolution, 1977-1987, 40 Ala. L. Rev. 95, 116 (1988). Compare 
Ala. R. Civ. P. 32(a)(1) (containing a broad rule with regard to the 
admissibility of prior inconsistent statements found in a party/wit¬ 
ness’s deposition). Inconsistent statements generally, offered to 
impeach a witness, will continue to be admissible upon the theory 
that such statements are not offered to prove the truth of the mat¬ 
ter asserted but, rather, to show that the witness says one thing in 
court today but said something different in the past. Ala. R. Evid. 
801(c); Redus v. State, 243 Ala. 320, 9 So. 2d 914 (1942), cert, 
denied, 318 U.S. 774 (1943). See C. Gamble, McElroy’s Alabama 
Evidence § 159.02(1) (4th ed. 1991); C. Gamble, C. Howard, & J. 
McElroy, The Turncoat or Chameleonic Witness: Use of His Prior 
Inconsistent Statement, 34 Ala. L. Rev. 1 (1983). Common law 
would not admit such statements as substantive evidence of the 
truth of the assertion unless the inconsistent statement was made 
by a party opponent. See Bailey v. State, 41 Ala. App. 39, 123 So. 
2d 304 (1960). In contrast, Rule 801(d)(1)(A) will work to admit all 
inconsistent statements, meeting its requirements, as substantive 
evidence of the truth of the matter asserted in them. 
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Subdivision 801(d)(1)(B). Consistent statement. An 

impeached witness generally may not be rehabilitated by proof of 
prior consistent statements. Such rehabilitation evidence may be 
offered, however, if the cross-examiner suggests that the witness 
has recently fabricated the story, has been subjected to improper 
influence, or has an improper motive. See McDonald v . State, 448 
So. 2d 460 (Ala. Crim. App. 1984). See also C. Gamble, McElroy’s 
Alabama Evidence § 177.01 (4th ed. 1991). Even if such consistent 
statements are admitted, however, traditional case law admits 
them only for the nonsubstantive purpose of bolstering the credi¬ 
bility of the witness. E. Cleary, McCormick on Evidence § 251 (3d 
ed. 1984). The present rule, however, admits such statements as 
substantive evidence of the truth of the matters contained therein. 
The committee considers this departure from the classic hearsay 
principle appropriate, because the witness is on the stand and is 
subject to cross-examination concerning the statements. 

Subdivision 801(d)(1)(C). Identification statement. This 
subdivision, found in the corresponding federal rule, has been 
omitted. This omission constitutes a rejection of the federal princi¬ 
ple that a prior identification statement, of a witness who is now 
testifying and subject to cross-examination, is defmitionally non¬ 
hearsay and therefore admissible substantively to prove the truth 
of the matter asserted. See Fed. R. Evid. 801(d)(1)(C). Compare 
Me. R. Evid. 801(d)(1). Alabama law will continue its refusal to 
recognize any such arbitrary exemption from the definition of 
hearsay. See Thomas v. State , 461 So. 2d 15 (Ala. Crim. App.), 
affd, 461 So. 2d 16 (Ala. 1984). See also C. Gamble & F. James 
III, Perspectives on the Evidence Law of Alabama: A Decade of 
Evolution, 1977-1987, 40 Ala. L. Rev. 95, 113 (1988). 

An iutsmmcauon statement may be admissible, over a hearsay 
objection, but this must be accomplished under some other theory. 
Alabama has long admitted identifications, for example, when 
offered to prove the act of identification rather than the truth of 
the matter asserted. See, e.g., Baker v. State, 555 So. 2d 273 (Ala. 
Crim. App. 1989); Bui v . State, 551 So. 2d 1094 (Ala. Crim. App. 
1988), affd, 551 So. 2d 1125 (Ala. 1989), vacated, 499 U.S. 971 
(1991). See also C. Gamble, McElroy’s Alabama Evidence § 273.01 
(4th ed. 1991). An identification statement could be admissible to 
show lack of credibility if an in-court identification is inconsistent 
with an out-of-court one. Ala. R. Evid. 801(c). See Whitmore v. 
Burge, 512 So. 2d 1320 (Ala. 1987). See also C. Gamble, McElroy’s 
Alabama Evidence § 242.01 (4th ed. 1991). If the prior identifica¬ 
tion was made under oath at a trial-like proceeding or in a deposi¬ 
tion, and the identifying witness presently testifies and is subject 
to cross-examination, then nothing precludes the identification 
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from being offered, under Rule 801(d)(1)(A), to prove the substan¬ 
tive truth of the matter asserted, if it is inconsistent with the wit¬ 
ness’s present testimony. See Randolph v. State, 348 So. 2d 858 
(Ala. Crim. App.), cert, denied, 348 So. 2d 867 (Ala. 1977). 

Subsection 801(d)(2). Admission by party opponent. 
Admissions of a party, as a matter of traditional evidence law, 
have been classified as an exception to the hearsay rule. This 
exception is based upon the indicia of reliability and trustworthi¬ 
ness — i.e., one would normally not make a statement against 
interest unless it was true. In contrast, however, Rule 801(d)(2) 
declares such admissions to be definitionally nonhearsay. This 
realignment results in a more generous treatment for such state¬ 
ments as regards their admissibility. Henceforth, any statement 
of a party, offered against that party, constitutes an admission, 
without regard to whether it was against that party’s interest at 
the time the statement was made. Greater admissibility is based 
upon the concept that the adversary system, rather than any 
“against interest” circumstance, satisfies the concerns underlying 
the hearsay rule. Much of the more modern Alabama precedent 
contains similar language, which places less emphasis upon the 
“against interest” aspect of the admission and greater emphasis 
upon whether it is offered against a party and is a statement that 
is inconsistent with that party’s position at trial. See Woods u. 
Perryman, 514 So. 2d 995 (Ala. 1987); Mobile County v. Brantley, 
507 So. 2d 483 (Ala. 1987). Rule 801(d)(2) is consistent with preex¬ 
isting Alabama law, which exempts admissions from the opinion 
and firsthand knowledge requirements. See Malone u. Hanna, 275 
Ala. 534, 156 So. 2d 626 (1963) (opinion); Bains Motor Co. v. 
Le Croy, 209 Ala. 345, 96 So. 483 (1923) (firsthand knowledge). 
See also C. Gamble, McElroy’s Alabama Evidence § 180.01(2), (5) 
(4th ed. 1991). 

Subdivision 801(d)(2)(A). The party’s own statement. 

The classic category of admissions is that including a party’s own 
statement. Such a statement is not subject to a hearsay objection, 
even if the party makes the statement in a representative capac¬ 
ity. As long as the statement is relevant to the party’s dealings or 
activities as a representative, and is offered against the party in 
that representative capacity, no further inquiry is necessary 
regarding whether the party was acting in the representative 
capacity in making the statement. 

Subdivision 801(d)(2)(B). Adopted admissions. The prin¬ 
ciple stated in this subdivision, unchanged from the common law, 
works to admit any statement of which a party has manifested an 
adoption. If the adoption is express, then it is admissible just as 
any other admission is. Ala. R. Evid. 801(d)(2)(A). Adoption, 
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however, may be manifested in any appropriate manner, including 
conduct. Whether any given conduct rises to the level of constitut¬ 
ing adoption depends upon the prevailing circumstances. A his¬ 
toric form of adoptive conduct has been silence. Silence, in 
response to an accusation, has been held to constitute a tacit 
admission as to the truth of the accusation. See C. Gamble, 
McElroy’s Alabama Evidence § 193.02 (4th ed. 1991) (silence as an 
adopted admission in civil cases); J. Colquitt, Alabama Law of 
Evidence § 8.3(g) (1990). Rule 801(d)(2)(B) should have no impact 
upon Alabama’s abrogation of the tacit admission rule in criminal 
cases. See Ex parte Marek, 556 So. 2d 375 (Ala. 1989). See also C. 
Gamble, The Tacit Admission Rule: Unreliable and Unconstitu¬ 
tional — A Doctrine Ripe for Abandonment, 14 Ga. L. Rev. 27 
(1979). 

Subdivisions 801(d)(2)(C) and (D). Vicarious admis¬ 
sions. These two subdivisions deal with the issue of when an 
agent’s statement constitutes an admission against the principal. 
If the agent is expressly authorized to make a statement, then, 
according to subdivision (C), the expression clearly constitutes an 
admission of the party granting the authority to speak. See E. 
Cleary, McCormick on Evidence § 267 (3d ed. 1984). The more dif¬ 
ficult issue, and that addressed by subdivision (D), concerns 
whether an agent’s statement constitutes an admission of the prin¬ 
cipal when the agent has no express authority to speak. 
Preexisting Alabama law has dealt with this issue through appli¬ 
cation of the corresponding principle governing whether the princi¬ 
pal is legally responsible for the acts of the agent — i.e., whether 
the act was committed (or the statement was made) within the line 
and scope of the agent’s authority. Because many agents do not 
have the authority to speak, such statements often are not admis¬ 
sible. See C. Gcanine, McEiroy's Alabama Evidence § 196.01 14th 
ed. 1991). Rule 801(d)(2)(D) embraces a more liberal test for the 
admissibility of such vicarious admissions. If the statement is 
related to a matter that is within the scope of the agency or 
employment of the declarant, then it is admissible against the 
principal. See Grayson v. Williams, 256 F.2d 61 (10th Cir. 1958); 
W. Schroeder, J. Hoffman, & R. Thigpen, Alabama Evidence § 8- 
3(d) (1987). 

Subdivision 801(d)(2)(E). Coconspirator admissions. 

This subdivision continues the historic coconspirator rule, admit¬ 
ting against one conspirator the statements of another if made 
“during the course and in furtherance of the conspiracy.” See 
Lundy v. State, 539 So. 2d 324 (Ala. Crim. App. 1988); Stokley v. 
State, 254 Ala. 534, 49 So. 2d 284 (1950); C. Gamble, McElroys 
Alabama Evidence § 195.03 (4th ed. 1991). As recognized by both 
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state and federal authority, admissibility is denied to statements 
made after the objectives of the conspiracy have either failed or 
been achieved. See Wong Sun v . United States, 371 U.S. 471, 490 
(1963); Eaton v . State, 280 Ala. 659, 197 So. 2d 761 (1967). 

Rule 802. Hearsay Rule 

Hearsay is not admissible except as provided by these rules, or 
by other rules adopted by the Supreme Court of Alabama or by 
statute. 


Advisory Committee’s Notes 

This rule tracks Fed. R. Evid. 802, with modifications to adapt 
it to Alabama practice. It primarily reasserts the principle that 
hearsay is generally inadmissible. This broad exclusion, however, 
is subject to exceptions found in other Alabama Rules of Evidence, 
in other rules promulgated by the Supreme Court of Alabama, and 
by evidentiary provisions found in statutes. This general hearsay 
exclusion, as well as the sources from which exceptions to it derive, 
expresses traditional Alabama law. See, e.g., Ala. Code 1975, § 12- 
21-5 (exempting certain hospital records from the hearsay exclu¬ 
sion); Ala. Code 1975, § 12-21-30 (providing for the admission of 
declarations by deceased person as to ancient rights); Ala. R. Civ. 
P. 32(a) (authorizing the use at trial of depositions). See also C. 
Gamble, McElroy’s Alabama Evidence § 242.01 (4th ed. 1991). 

Rule 802 expressly exempts from exclusion those hearsay 
statements whose admissibility is otherwise provided for by law. 
By implication, however, the hearsay rule is subject also to rules 
or laws excluding statements that might otherwise be exempted 
from the hearsay ban. A statement may be admissible as an 
admission under the definitional exception of Rule 801(d), for 
example, and yet be excluded because it constitutes an offer of 
compromise as defined under Rule 408. Likewise, statutory provi¬ 
sions may exclude statements that would otherwise be admissible, 
either as nonhearsay or as falling within an exception to the 
hearsay rule. See O'Daniel v. ODaniel, 515 So. 2d 1248 (Ala. Civ. 
App. 1986), rev’d and remanded, 515 So, 2d 1250 (Ala. 1987) 
(excluding evidence, otherwise satisfying traditional evidence 
rules, because it violated federal wiretapping statute, 18 U.S.C. 
§§ 2510-2520 (1988)). Compare C. Gamble & F. James III, 
Perspectives on the Evidence Law of Alabama: A Decade of 
Evolution, 1977-1987, 40 Ala. L. Rev. 95, 119 (1988) (containing a 
treatment of the interaction between traditional evidence princi¬ 
ples and statutory rules of admission and exclusion). 
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While Rule 802 does not expressly mention this fact, questions 
of admissibility under the hearsay rule, regarding exclusion or 
admission, may be determined by constitutional requirements. Cf. 
Chambers v. Mississippi , 410 U.S. 284 (1973); Arthers v. State, 459 
So. 2d 972 (Ala. Crim. App. 1984) (hospital record exception to 
hearsay rule may be inapplicable if it violates the accused’s consti¬ 
tutional right to confront witnesses); Ashurst v. State, 462 So. 2d 
999 (Ala. Crim. App. 1984) (admissions may be excluded if to 
admit them would violate the privilege against self-incrimination). 

Rule 803. Hearsay Exceptions; Availability of 
Declarant Immaterial 

The following are not excluded by the hearsay rule, even 
though the declarant is available as a witness: 

(1) Present sense impression. A statement describing or 
explaining an event or condition made while the declarant was 
perceiving the event or condition, or immediately thereafter. 

(2) Excited utterance. A statement relating to a startling 
event or condition made while the declarant was under the stress 
of excitement caused by the event or condition. 

(3) Then existing mental, emotional, or physical condi¬ 
tion. A statement of the declarant’s then existing state of mind, 
emotion, sensation, or physical condition (such as intent, plan, 
motive, design, mental feeling, pain, and bodily health), but not 
including a statement of memory or belief to prove the fact remem¬ 
bered or believed unless it relates to the execution, revocation, 
identification, or terms of declarant’s will. 

(4) Statements for purposes of medical diagnosis or 
treatment. Statements made for purposes of medical diagnosis or 
treatment and describing medical history, or past or present symp¬ 
toms, pain, or sensations, or the inception or general character of 
the cause or external source thereof insofar as reasonably perti¬ 
nent to diagnosis or treatment. 

(5) Recorded recollection. A memorandum or record con¬ 
cerning a matter about which a witness once had knowledge but 
now has insufficient recollection to enable the witness to testify 
fully and accurately, shown to have been made or adopted by the 
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witness when the matter was fresh in the witness’s memory and to 
reflect that knowledge correctly. If admitted, the memorandum or 
record may be read into evidence but may not itself be received as 
an exhibit unless offered by an adverse party. 

(6) Records of regularly conducted activity. A memoran¬ 
dum, report, record, or data compilation, in any form, of acts, 
events, conditions, opinions, or diagnoses, made at or near the 
time by, or from information transmitted by, a person with knowl¬ 
edge, if kept in the course of a regularly conducted business activ¬ 
ity, and if it was the regular practice of that business activity to 
make the memorandum, report, record, or data compilation, all as 
shown by the testimony of the custodian or other qualified witness, 
unless the source of information or the method or circumstances of 
preparation indicate lack of trustworthiness. The term “business” 
as used in this paragraph includes business, institution, associa¬ 
tion, profession, occupation, and calling of every kind, whether or 
not conducted for profit. 

(7) Absence of entry in records kept in accordance with 
the provisions of paragraph (6). Evidence that a matter is not 
included in the memoranda, reports, records, or data compilations, 
in any form, kept in accordance with the provisions of paragraph 
(6), to prove the nonoccurrence or nonexistence of the matter, if 
the matter was of a kind of which a memorandum, report, record, 
or data compilation was regularly made and preserved, unless the 
sources of information or other circumstances indicate lack of 
trustworthiness. 

(8) Public records and reports. Records, reports, state¬ 
ments, or data compilations, in any form, of public offices or agen¬ 
cies, setting forth (A) the activities of the office or agency, or (B) 
matters observed pursuant to duty imposed by law as to which 
matters there was a duty to report, excluding, however, when 
offered against the defendant in criminal cases, matters observed 
by police officers and other law enforcement personnel, or (C) in 
civil actions and proceedings and against the state or governmen¬ 
tal authority in criminal cases, factual findings resulting from an 
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investigation made pursuant to authority granted by law, unless 
the sources of information or other circumstances indicate lack of 
trustworthiness. 

(9) Records of vital statistics. Records or data compila¬ 
tions, in any form, of vital statistics such as those relating to 
births, fetal deaths, deaths, or marriages, if the report thereof was 
made to a public office pursuant to requirements of law. 

(10) Absence of public record or entry. To prove the 
absence of a record, report, statement, or data compilation, in any 
form, or the nonoccurrence or nonexistence of a matter of which a 
record, report, statement, or data compilation, in any form, was 
regularly made and preserved by a public office or agency, evi¬ 
dence in the form of a certification in accordance with Rule 902, or 
testimony, that diligent search failed to disclose the record, report, 
statement, or data compilation, or entry. 

(11) Records of religious organizations. Statements of 
births, marriages, divorces, deaths, legitimacy, ancestry, relation¬ 
ship by blood or marriage, or other similar facts of personal or 
family history, contained in a regularly kept record of a religious 
organization. 

(12) Marriage, baptismal, and similar certificates. 

Statements of fact contained in a certificate that the maker per¬ 
formed a marriage or other ceremony or administered a sacra¬ 
ment, made by a clergyman, public official, or other person author 
ized by the rules or practices of a religious organization or by law 
to perform the act certified, and purporting to have been issued at 
the time of the act or within a reasonable time thereafter. 

(13) Family records. Statements of fact concerning personal 
or family history contained in family Bibles, genealogies, charts, 
engravings on rings, inscriptions on family portraits, engravings 
on urns, crypts, or tombstones, or the like. 

(14) Records of documents affecting an interest in prop¬ 
erty. The record of a document purporting to establish or affect 
an interest in property, as proof of the content of the original 
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recorded document and its execution and delivery by each person 
by whom it purports to have been executed, if the record is a 
record of a public office and an applicable statute authorizes the 
recording of documents of that kind in that office. 

(15) Statements in documents affecting an interest in 
property. A statement contained in a document purporting to 
establish or affect an interest in property if the matter stated was 
relevant to the purpose of the document, unless dealings with the 
property since the document was made have been inconsistent 
with the truth of the statement or the purport of the document. 

(16) Statements in ancient documents. Statements in a 
document in existence thirty years or more the authenticity of 
which is established. 

(17) Market reports, commercial publications. Market 
quotations, tabulations, lists, directories, or other published compi¬ 
lations, generally used and relied upon by the public or by persons 
in particular occupations. 

(18) Learned treatises. To the extent called to the attention 
of an expert witness upon cross-examination or relied upon by the 
expert witness in direct examination, statements contained in pub¬ 
lished treatises, periodicals, or pamphlets on a subject of history, 
medicine, or other science or art, established as a reliable author¬ 
ity by the testimony or admission of the witness or by other expert 
testimony or by judicial notice. If admitted, the statements may 
be read into evidence but may not be received as exhibits. 

(19) Reputation concerning personal or family history. 

Reputation among members of a person’s family by blood, adop¬ 
tion, or marriage, or among a person’s associates, or in the commu¬ 
nity, concerning a person’s birth, adoption, marriage, divorce, 
death, legitimacy, relationship by blood, adoption, or marriage, 
ancestry, or other similar fact of personal or family history. 

(20) Reputation concerning boundaries or general his¬ 
tory. Reputation in a community, arising before the controversy, 
as to boundaries of or customs affecting lands in the community, 
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and reputation as to events of general history important to the 
community or state or nation in which located. 

(21) Reputation as to character. Reputation of a person’s 
character among associates or in the community. 

(22) Judgment of previous conviction. Evidence of a final 
judgment, entered after a trial or upon a plea of guilty (but not 
upon a plea of nolo contendere ), adjudging a person guilty of a 
crime punishable by death or imprisonment in excess of one year, 
to prove any fact essential to sustain the judgment, but not includ¬ 
ing, when offered by the state or other governmental authority in a 
criminal prosecution for purposes other than impeachment, judg¬ 
ments against persons other than the accused. The pendency of an 
appeal may be shown but does not affect admissibility. 

(23) Judgment as to personal, family, or general history, 
or boundaries. Judgments as proof of matters of personal, fam¬ 
ily, or general history, or boundaries, essential to the judgment, if 
the same would be provable by evidence of reputation. 

Advisory Committee’s Notes 

Paragraph (1). Present sense impression. This para¬ 
graph, adopted without change from its federal counterpart, is 
commonly referred to as the “present sense impression exception.” 
The event and the statement that describes or explains the event 
must be substantially contemporaneous. It is this closeness in 
time, negating the likelihood of deliberate conscious misrepresen¬ 
tation, that provider the requisite trustworthiness to satisfy 
hearsay concerns. See Fed. R. Evid. 803(1) advisory committee s 
note. 

The declarant must have perceived the event or condition 
described. There is no requirement, however, that the declarant 
have participated in it. The subject matter of a permissible decla¬ 
ration is limited to a description or explanation of the event or con¬ 
dition. 

Most statements falling within this exception would have been 
admissible under preexisting Alabama hearsay law. Many would 
have qualified as within the res gestae . See St. Louis & San 
Francisco Ry. v. Sutton , 169 Ala. 389, 55 So. 989 (1910). Yet oth¬ 
ers would have been admissible under what could fairly be 
described as an exception embracing contemporaneous statements 
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of nonstartling matters. See Sexton v. State, 239 Ala. 287, 196 So. 
744 (1940). See also C. Gamble, McElroy’s Alabama Evidence 
§ 265.02 (4th ed. 1991) (containing a discussion of the admissibil¬ 
ity of contemporaneous declarations made while the declarant is 
perceiving a nonstartling event or condition that the statement 
narrates, describes, or explains). 

Paragraph (2). Excited Utterance. This paragraph, identi¬ 
cal to the corresponding federal provision, adopts the traditional 
common law exception for excited utterances. The theory underly¬ 
ing this exception is that the heat of excitement negates reflection, 
thus precluding conscious fabrication and guaranteeing trustwor¬ 
thiness. See 6 J. Wigmore, Wigmore on Evidence § 1750 
(Chadbourn rev. 1976); R. Hutchins & D. Slesinger, Some 
Observations on the Law of Evidence: Spontaneous Exclamations, 
28 Colum. L. Rev. 432 (1928); R. Hursh, Annotation, Admissibility 
as Res Gestae of Statements or Exclamations Relating to Cause of 
or Responsibility for, Motor Vehicle Accident, 53 A.L.R.2d 1245 
(1957). 

This exception does not require that the declarant have partic¬ 
ipated in the startling event or condition. One may well be startled 
by an event in which he or she has not participated. See Fed. R. 
Evid. 803(2) advisory committee’s note. 

As compared with Rule 803(1), which limits a qualifying state¬ 
ment to a description or explanation of an event or condition, Rule 
802(2) embodies a broader scope of subject matter coverage. An 
excited utterance need only “relate” to the startling event or condi¬ 
tion. See Fed. R. Evid. 803(2) advisory committee’s note. 

This Rule 803(2) exception exists under preexisting Alabama 
law and is sometimes termed the “excited utterance exception” or 
the “spontaneous exclamation exception.” See Ex parte Lawson, 
476 So. 2d 122 (Ala. 1985); C. Gamble, McElroy’s Alabama 
Evidence § 265.01 (4th ed. 1991). These terms would appear 
preferable, particularly in limiting the scope to spontaneous decla¬ 
rations, to the term u res gestae which is often used in Alabama 
decisions to describe this same exception. Use of the res gestae 
doctrine in this area has been soundly criticized by Alabama 
courts and commentators. See, e.g., Illinois Cent. R.R. v. Lowery, 
184 Ala. 443, 63 So. 952 (1913); C. Gamble, McElroy’s Alabama 
Evidence § 265.01(1) (4th ed. 1991). 

Paragraph (3). Then existing mental, emotional, or 
physical condition. This paragraph is identical to the corre¬ 
sponding federal provision. It makes admissible statements con¬ 
cerning the declarant’s “then existing state of mind, emotion, sen¬ 
sation, or physical condition.” Illustrative examples are 
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statements indicating the declarant’s “intent, plan, motive, design, 
mental feeling, pain, and bodily health.” 

Specifically excluded from this rule of admissibility, with one 
exception, are statements of “memory or belief’ when offered “to 
prove the fact remembered or believed.” This is consistent with 
traditional Alabama law, under which this exception is limited to 
statements of mind expressed before the commission of the act as 
to which the state of mind is relevant. See McCord v. State , 220 
Ala. 466, 126 So. 873 (1930). See also C. Gamble, McElroy’s 
Alabama Evidence § 262.01 (4th ed. 1991). By express exception 
under Rule 803(3), however, a “statement of memory or belief’ is 
admissible if it relates to the execution, revocation, identification, 
or terms of the declarant’s will. Preexisting Alabama law likewise 
recognizes such an exception for the statements of a testator or 
testatrix. See Craig v. Perry , 565 So. 2d 171 (Ala. 1990); Hale v. 
Cox , 231 Ala. 22, 163 So. 335 (1935); C. Gamble, McElroy’s 
Alabama Evidence § 263.01 (4th ed. 1991). 

Rule 803(3) is consistent with traditional Alabama hearsay 
law providing for the admission of statements that reflect a then 
existing physical or mental condition, including statements of 
one’s own design, plan, intent, motive, emotion, etc. See Cook v. 
Latimer , 279 Ala. 294, 184 So. 2d 807 (1966); C. Gamble, McElroy’s 
Alabama Evidence § 262.01 (4th ed. 1991). A specialized illustra¬ 
tion of this exception, as applied under preexisting Alabama prac¬ 
tice, is found in that line of authority allowing the admission of 
statements involving the declarant’s own then existing pain or 
physical sensation. Fidelity Serv . Ins. Co. v. Jones , 280 Ala. 195, 
191 So. 2d 20 (1966). See C. Gamble, McElroy’s Alabama Evidence 
§ 261.01 (4th ed. 1991). 

Paragraph (4). Statements for purposes of medical 
diagnosis or treatment, t his paragraph is identical to its fed¬ 
eral counterpart. At common law, statements relating pain were 
admissible only if the pain existed when the statements were 
made. It was said that such statements must deal with present 
pain and suffering. Statements reflecting past pain and suffering 
were admitted under traditional law, but only if made to a physi¬ 
cian. See Seaboard Sys . R.R. v. Keen, 514 So. 2d 1018 (Ala. 1987). 
See also C. Gamble, McElroy’s Alabama Evidence §§ 261.01(3), 
110.01 (4th ed. 1991). Rule 803(4) picks up on and expands this 
latter exception to include all statements that (1) are made for 
“purposes of medical diagnosis or treatment” and (2) describe 
medical history, or past or present symptoms, pain, or sensations, 
or the inception or general character of the cause or external 
source thereof insofar as reasonably pertinent to diagnosis or 
treatment.” 
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Unlike preexisting Alabama law, this Rule 803(4) exception 
allows all statements serving reasonably as the basis of diagnosis 
or treatment. Such statements are admitted as substantive proof 
of the matter asserted. Contra State Realty Co. v. Ligon, 218 Ala. 
541, 119 So. 672 (1929) (containing language indicating that state¬ 
ments made by the patient were receivable to show the basis for 
the expert’s opinion but not as proof of the truth of the matters 
asserted). Contrary to traditional Alabama authority, Rule 803(4) 
allows statements as to causation, so long as they are “reasonably 
pertinent to diagnosis or treatment.” Lowery v . Jones , 219 Ala. 
201, 121 So. 704 (1929); C. Gamble, McElroy’s Alabama Evidence 
§ 110.01(2) (4th ed. 1991). Statements of fault ordinarily do not 
qualify. 

Alabama’s preexisting counterpart to this exception applied 
only to statements made to a physician. Rule 803(4) expands the 
exception to include qualifying statements made to anyone whose 
participation or involvement is necessary in the process of diagno¬ 
sis or treatment. See Fed. R. Evid. 803(4) advisory committee’s 
note (stating that the statement may be made to hospital atten¬ 
dants, ambulance drivers, or even members of the family). Rule 
803(4) supersedes prior Alabama authority to the effect that a 
physician could not relate statements made during a consultation 
held solely for the purpose of enabling the physician to testify. See 
Southern Ry. v. Roberts , 380 So. 2d 774 (Ala. 1979), overruled by 
Tidball v. Orkin Exterminating Co ., 583 So. 2d 239 (Ala. 1991); C. 
Gamble, McElroy’s Alabama Evidence § 261.01(3) (4th ed. 1991). 

Paragraph (5). Recorded recollection. Rule 803(5), iden¬ 
tical to its federal counterpart, presents the classic hearsay excep¬ 
tion known as “past recollection recorded.” A witness may not be 
able to recollect that to which he or she is called to testify but yet 
be able to testify that, while the matter was still fresh in the wit¬ 
ness’s mind, he or she drafted or adopted the writing and knew 
that it correctly reflected his or her knowledge. The contents of 
the writing become evidence in lieu of the witness’s former recol¬ 
lection. This doctrine has long existed under preexisting Alabama 
practice. See Worsham v. Fletcher, 454 So. 2d 946 (Ala. 1984); C. 
Gamble, McElroy’s Alabama Evidence § 116.03 (4th ed. 1991). 

This is to be distinguished from the doctrine of “present recol¬ 
lection revived,” commonly known as “refreshing memory,” under 
which a writing is never admissible to prove the truth of the mat¬ 
ter asserted therein but, rather, is just a tool to stimulate the wit¬ 
ness’s recollection. See Ala. R. Evid. 612; Ala. R. Evid. 801(c). In 
true refreshing, as contrasted with the present rule, the witness’s 
refreshed recollection is the evidence and not the contents of the 
writing. See Ex parte Moore, 540 So. 2d 706 (Ala. 1988); C. 
Gamble, McElroy’s Alabama Evidence § 116.02 (4th ed. 1991). 
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The primary difference between Rule 803(5) and the principle 
embodied in Alabama common law lies in the respective threshold 
requirements regarding the degree of deterioration in the witness’s 
memory that is a condition precedent to admissibility. Under prior 
Alabama law, a writing was not admissible under the “past recol¬ 
lection recorded” exception unless the witness manifested “no 
present recollection” of the matter. See St. Paul Fire & Marine 
Ins . Co. v . Johnson, 259 Ala. 627, 67 So. 2d 896 (1953). Rule 
803(5) requires only that the witness manifest an “insufficient 
recollection to enable the witness to testify fully and accurately.” 

The declarant witness, who has insufficient recollection, may 
have executed the writing, but it is not required that that witness 
have done so. Such a witness may have seen and adopted what 
someone else wrote about the event. This principle is consistent 
with preexisting Alabama practice. See Metropolitan Life Ins. Co. 
v. Fox , 37 Ala. App. 31, 64 So. 2d 122 (1952), cert, denied, 258 Ala. 
579, 64 So. 2d 135 (1953). Whether the witness wrote or adopted 
the writing, however, that act must have been done while the mat¬ 
ter was still fresh in the witness’s memory. See United States u. 
Orrico, 599 F.2d 113 (6th Cir. 1979). Compare Roll v. Dockery , 219 
Ala. 374, 122 So. 630 (1929). 

This exception is to be used cautiously, so as to preclude mis¬ 
use, such as could occur if a witness feigns insufficient recollection 
in order to get before the jury a written statement of the witness’s 
testimony that has been carefully prepared for purposes of the 
litigation. 

Much debate existed at common law regarding whether the 
jury should be allowed to take a “past recollection recorded” writ¬ 
ing into the jury room. Rule 803(5) permits the writing to be read 
to txiC jury but decs net permit it tc be admitted as an exhibit 
unless the adverse party so offers it. This treatment of such writ¬ 
ings is consistent with the modem practice regarding depositions. 
Ala. R. Civ. P. 32; Century Plaza Co. v. Hibbett Sporting Goods, 
Inc., 382 So. 2d 7 (Ala. 1980). 

Paragraph (6). Records of regularly conducted activity. 

Paragraph (6) is identical to its federal counterpart. It is the mod¬ 
em, expanded counterpart of the “business records exception” as 
found in common law hearsay principles. At least as regards busi¬ 
ness records, this rule is similar to two preexisting Alabama evi¬ 
dence principles — one based on a statute and the other based on 
a rule of procedure. Alabama business records are admissible 
under an exception to the hearsay rule in civil cases by authority 
of Ala. R. Civ. P. 44(h). In criminal cases, they are exempted from 
the hearsay ban by statute. Ala. Code 1975, § 12-21-43. 
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This exception is based upon both reliability and necessity. 
The historic basis for accepting business records as reliable lay in 
the belief that business records were made by “systematic check¬ 
ing, by regularity and continuity which produce habits of preci¬ 
sion, by actual experience of business in relying upon them, or by a 
duty to make an accurate record as part of a continuing job or 
occupation.” See Fed. R. Evid. 803(6) advisory committee’s note. 
Ala. R. Evid. 803(6) carries through this same principle by the 
requirement that the document must have been kept in the course 
of regularly conducted business activity, with it being the regular 
practice of the business to make the record. From the perspective 
of necessity, the rule represents that continuing effort to relax “the 
requirement of producing as witnesses, or accounting for the non¬ 
production of, all participants in the process of gathering, trans¬ 
mitting, and recording information which the common law had 
evolved as a burdensome and crippling aspect of using records of 
this type.” See Fed. R. Evid. 803(6) advisory committee’s note. 

Rule 803(6) expands the scope of admissibility by defining the 
term “business” as including any “business, institution, associa¬ 
tion, profession, occupation, and calling of every kind,” without 
regard to whether it is conducted for profit. This breadth of defini¬ 
tion is not new to the evidence law of Alabama. See, e.g., Ala. 
Code 1975, § 12-21-43 (ending with the statement: “The term 
‘business’ shall include a business, profession, occupation and call¬ 
ing of every kind.”); Ala. R. Civ. P. 44(h) (extending the exception 
to “any business, profession, occupation, or calling”). 

This rule of admissibility includes records made when the per¬ 
son entering the information received it from another. 
Consequently, and as under preexisting Alabama practice, the per¬ 
son who makes the entry in the record does not have to have pos¬ 
sessed firsthand knowledge of the facts entered. See Meriweather 
v. Crown Inv. Corp., 289 Ala. 504, 268 So. 2d 780 (1972); Ala. Code 
1975, § 12-21-43; Ala. R. Civ. P. 44(h) (providing: “The circum¬ 
stances of the making of such writing or record, including lack of 
personal knowledge by the entrant or maker, . . . may be shown to 
affect its weight but . . . not ... its admissibility.”). See also C. 
Gamble, McElroy’s Alabama Evidence § 254.01(2) (4th ed. 1991). 
Compare United States v. Ahrens, 530 F.2d 781, 784 (8th Cir. 
1976) (holding that Federal Rule 803(6) requires no personal 
knowledge on the part of the maker of the record). While the 
entrant or maker of the record is not required to possess a first¬ 
hand knowledge of the matters recorded, Rule 803(6) does require 
that one transmitting information that another records in the reg¬ 
ular course of business must have “knowledge” of the facts commu¬ 
nicated. Compare Meriweather v. Crown Inv . Corp., 289 Ala. 504, 
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268 So. 2d 789 (1972); Bailey v. Tennessee Coal, Iron & R.R. Co., 
261 Ala. 526, 75 So. 2d 117 (1954). Equally clear is the fact that 
the person transmitting the information must be doing so in con¬ 
formance with regular business practice. Indeed, all parties par¬ 
ticipating in making the record should be acting within the routine 
of the business in question. 

As a condition precedent to admissibility under this hearsay 
exception, the proponent must call a witness to lay the prescribed 
foundation. This is largely the same foundation applicable under 
pre-rules case law and includes testimony that the record was kept 
in the course of a regularly conducted business activity and that it 
was the regular practice of that business activity to make the 
record. See Ex parte Frith , 526 So. 2d 880 (Ala. 1987). There is no 
requirement that the authenticating witness be the custodian, 
entrant, or maker of the record. See Hammett v. State, 482 So. 2d 
1330, 1334 (Ala. Crim. App. 1985). Not only must the record be 
relevant to regularly conducted business, but it must be shown 
that the generation of such a record is a regularly conducted activ¬ 
ity of the business. It is this latter requirement that has caused 
courts to exclude certain records made solely in anticipation of, 
and in preparation for, pending litigation. See, e.g., United States 
v. Kim , 595 F.2d 755, 761 (D.C. Cir. 1979). 


It should be emphasized that satisfying the present hearsay 
exception does not give the evidence carte blanche admissibility 
over other independent objections, such as those relating to opin¬ 
ion, irrelevancy, best evidence, etc. See Reeves v. King, 534 So. 2d 
1107 (Ala. 1988); Gullatt v . State, 409 So. 2d 466 (Ala. Crim. App. 
1981). These other evidentiary rules of exclusion would have to be 
satisfied also. See C. Gamble & F. James III, Perspectives on the 
Evidence Law of Alabama: A Decade of Evolution, 1977-1987, 40 
Ala. L. Rev. 95, 121 (1988). Rule 803(6), by use of the words “opin¬ 
ions” and “diagnoses,” merely stands for the proposition that these 
things are admissible through records if they are otherwise quali¬ 
fied under the opinion rule, as would be the case if the statement 
had been made by an expert, as recognized by Ala. R. Evid. 702, or 
is helpful,’ as now provided by Ala. R. Evid. 701. Such an inter¬ 
pretation is consistent with Alabama’s preexisting common law. 


The forms of a business record are many and varied. This is 
indicated by the use of the phrases “data compilation” and “in any 
form.” Use of these phrases is consistent with preexisting 
Alabama law. See, e.g., Ala. Code 1975, § 12-21-43 (while limiting 
its provisions to writings or records, this statute calls for the 
admission of such “in any form”); Ala. R. Civ. P. 44(h); Ala. Code 
1975, § 12-21-43 (specifically expanding business records to 
include any photostatic or photographic copy of the record). The 
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committee anticipates that such forms may include computerized 
records. See J. Brown, Electronic Brains and the Legal Mind: 
Computing the Data Computer's Collision with Law, 71 Yale L.J. 
239 (1961); Norton v. State, 502 So. 2d 393 (Ala. Crim. App. 1987). 

Rule 803(6) vests discretion in the trial court to exclude 
records for a lack of trustworthiness even if the customary ele¬ 
ments are satisfied. Such exclusion is in order when “the source of 
information or the method or circumstances of preparation indi¬ 
cate lack of trustworthiness.” In most instances, satisfaction of the 
rule’s other requirements should result in admissibility unless spe¬ 
cial trustworthiness problems appear. Cf. United States v. Panza, 
750 F.2d 1141, 1150 (2d Cir. 1984) (minor incompleteness of files 
judged as going to weight rather than admissibility). The party 
objecting to the admissibility of the record, for lack of trustworthi¬ 
ness, carries the burden of proof in that regard. In re Japanese 
Electronic Prods. Antitrust Litig., 723 F.2d 238 (3d Cir. 1983), 
reversed by Matsushita Electric Indus. Co. v. Zenith Radio Corp ., 
475 U.S. 574 (1986). 

A hospital record that satisfies the elements of this rule would 
be admissible as under pre-rules Alabama evidence law. See 
Smoot v. State, 520 So. 2d 182 (Ala. Crim. App. 1987). Use of the 
term “diagnoses” makes this clear. Such admissibility abrogates 
the necessity for, at least for hearsay purposes, the preexisting 
specialized statute making admissible certified copies of hospital 
records that are generated in the usual and regular course of the 
hospital’s business. Ala. Code 1975, § 12-21-5. It is to be empha¬ 
sized that hospital records satisfying Rule 803(6) are not hereby 
granted carte blanche admissibility. See Reynolds v. State, 484 So. 
2d 1171 (Ala. Crim. App. 1985). 

Paragraph (7). Absence of entry in records kept in 
accordance with the provisions of paragraph (6). This para¬ 
graph is identical to the corresponding federal provision, except for 
the addition of a comma after the word “memoranda.” Rule 803(6) 
governs the admissibility of business records, with the term “busi¬ 
ness” broadly defined. A search for a business record, however, 
may be undertaken without success. In that event, Rule 803(7) 
provides that evidence that a particular matter is not included in 
business records where it logically would have been expected is 
admissible to prove the nonoccurrence or nonexistence of the mat¬ 
ter, if the matter searched for was of a kind regularly made and 
preserved in the business records made admissible by Rule 803(6). 
This paragraph, like Rule 803(6), recognizes the trial court’s power 
to exclude evidence otherwise permitted if a lack of trust¬ 
worthiness is indicated by “the sources of information or other 
circumstances.” 
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Some common law authority stands for the proposition that 
evidence of an absence of a regular entry is nonhearsay. Yet other 
decisions, however, have treated such evidence as hearsay and as 
not within any exception to the hearsay rule. Rule 803(7) lays this 
issue to rest, in favor of admissibility. See E. Cleary, McCormick 
on Evidence § 250 (3d ed. 1984). 

Alabama authority, predating Rule 803(7), recognized an 
“absence of entry” exception. See, e.g., Jenkins v. Avery, 257 Ala. 
387, 59 So. 2d 671 (1952) (school records); Reichert v . Jerome H. 
Sheip, Inc., 212 Ala. 300, 102 So. 440 (1924) (church records). See 
also C. Gamble, McElroy’s Alabama Evidence § 220.02 (4th ed. 
1991). 

The committee intends that this rule have no impact upon that 
line of Alabama decisions regarding the admission of a futile 
search as evidence of the unavailability or nonexistence of a cer¬ 
tain person. See Seibold v. Rogers, 40 Ala. 438, 18 So. 312 (1895). 
See also C. Gamble, McElroy’s Alabama Evidence §§ 257.02, 
257.07(9), 233.01(15) (4th ed. 1991). 

Paragraph (8). Public records and reports. Like business 
records, public records have attained common law recognition as 
an exception to the hearsay rule. This treatment is based upon 
both reliability and necessity. Reliability is based upon the 
assumption that a public official will carry out the duty to record 
properly. See E. Cleary, McCormick on Evidence § 315, at 888 (3d 
ed. 1984). Necessity is furnished by the inconvenience of requiring 
public officials to appear in court to testify. 

Subdivision (A). This subdivision recognizes the admissibil¬ 
ity of records, reports, statements, or data compilations setting 
forth the “activities of the office or agency.” Such admissibility has 
long been recognized at common law. See Chesapeake & Del . 
Canal Co. i\ United States, 250 U.S. 123 (1919V Balleiv TTnjtprl 
States, 160 U.S. 187 (1895)! 

Subdivision (B). Matters observed by a public official, set 
forth in a public record or report, are admissible if the official was 
under a duty to report such matters. Rule 803(8)(B) contains an 
additional requirement that the official must have observed the 
recorded matters pursuant to a duty imposed by law. Recognizing 
a potential conflict with a criminal defendant’s right to confront 
witnesses, this subdivision provides that matters observed by 
police officers and other law enforcement personnel are not admis¬ 
sible under this rule when offered in criminal cases against the 
accused. Numerous decisions at common law have sustained the 
admission of records of matters observed. See, e.g., T’Kach v. 
United States, 242 F.2d 937 (5th Cir. 1957); Minnehaha County v. 
Kelley, 150 F.2d 356 (8th Cir. 1945). 



2429 


Subdivision (C). At common law a split of authority existed 
regarding the admissibility of the “evaluative report.” Rule 
803(8)(C), as does its counterpart under the Federal Rules of 
Evidence, adopts that line of cases calling for admissibility. See 
Moran u. Pittsburgh-Des Moines Steel Co., 183 F.2d 467 (3d Cir. 
1950) (Bureau of Mines report regarding cause of gas tank explo¬ 
sion); United States v. Dumas, 149 U.S. 278 (1893). Such admissi¬ 
bility, because of the possible conflict with the constitutional right 
to confront witnesses, does not apply as to the defendant in a crim¬ 
inal case. Factual findings are admissible only if made pursuant 
to authority granted by law. While admissibility is assumed if the 
requirements of Rule 803(8)(C) are met, the trial judge is vested 
with discretion, as under Rule 803(6), to exclude factual findings if 
“the sources of information or other circumstances indicate lack of 
trustworthiness.” 

Consistent with the general rule of interpretation that a 
state’s adoption of a rule based upon a federal model renders as 
persuasive authority the federal decisions applying the rule, Rule 
803(8)(C) is intended to incorporate the interpretation set out in 
Beech Aircraft Corp . v. Rainey, 488 U.S. 153 (1988). Regarding a 
split in authority over the question of whether “factual findings” 
includes “opinions” or “conclusions,” the Supreme Court in that 
case adopted a broad, liberal view of Federal Rule 803(8)(C), in 
light of the “liberal thrust” of the Rules — as illustrated, e.g., in 
Rules 701-705, dealing with admission of expert testimony. The 
Supreme Court held that “portions of investigatory reports other¬ 
wise admissible under Rule 803(8)(C) are not inadmissible merely 
because they state a conclusion or opinion. As long as the conclu¬ 
sion is based on a factual investigation and satisfies the Rule’s 
trustworthiness requirement, it should be admissible along with 
other portions of the report.” 488 U.S. at 170. 

Rule 803(8)(C) is likewise intended to carry the Eleventh 
Circuit’s interpretation of Beech Aircraft Corp . v. Rainey . Footnote 
13 of the Rainey opinion observes that the case presented no ques¬ 
tion of whether the Rule distinguishes between opinions regarding 
“fact” and opinions regarding “law” — i.e., whether “legal conclu¬ 
sions” contained in official reports are admissible. In Hines v. 
Brandon Steel Decks, Inc., 886 F.2d 299 (11th Cir. 1989), the court 
decided that “legal conclusions” are not made admissible through 
Federal Rule 803(8)(C). The Hines opinion offers some guidance 
for distinguishing “factual” conclusions from “legal” conclusions: 
“Another way of looking at this inquiry is: Would the conclusion, if 
made by the district court, be subject to the clearly erroneous stan¬ 
dard of review on appeal? If so, then the conclusion is factual; if 
not, then the conclusion is legal.” 886 F.2d at 303. 
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By way of illustration, nothing in Rule 803(8)(C) is intended to 
guarantee the carte blanche or presumptive admissibility of police 
accident reports as public records. Such records may be excluded 
because the attendant circumstances indicate a lack of trustwor¬ 
thiness. If a police officer has little training or experience, for 
example, then the officer’s expertise may not be sufficient to 
authorize admission of an expert opinion or conclusion. See Ala. 
R. Evid. 702. No matter what the level of expertise possessed by 
the investigating officer, a naked legal conclusion found in a police 
accident report could be excluded if it would not be helpful, as 
required by Ala. R. Evid. 701(b), or would not assist the trier of 
fact, as required under Ala. R. Evid. 702. 

Some evaluative reports continue to be admissible under fed¬ 
eral statutes. See, e.g., 7 U.S.C. § 78 (1994) (findings of Secretary 
of Agriculture as to grade of grain); 7 U.S.C. § 210(f) (1994) 
(Secretary of Agriculture’s findings in damages action against 
stockyard owner); 7 U.S.C. § 292 (1994); 7 U.S.C. § 1622(h) (1994); 
8 U.S.C. § 1440(c) (1994); 18 U.S.C. § 4245 (1988); 42 U.S.C. § 
269(b) (1988); 46 U.S.C § 679 (1988). 

Traditional Alabama common law recognizes the admissibility 
of public records. See Zinn v. State , 527 So. 2d 148 (Ala. 1988); 
Vizzina v . City of Birmingham, 533 So. 2d 652 (Ala. Crim. App. 
1987), affd, 533 So. 2d 658 (Ala. 1988); C. Gamble, McElroy’s 
Alabama Evidence § 218.01 (4th ed. 1991). In addition to case law, 
a general statute and a rule of court recognize the exception. See 
Ala. Code 1975, § 12-21-35; Ada. R. Civ. P. 44. Additionally, there 
exist numerous other statutes providing for the admissibility of 
specific public records. See, e.g., Ala. Code 1975, § 12-21-35 (offi¬ 
cial record of person to whom license plate has been issued; super¬ 
seded as to civil cases by Ala. R. Civ. P. 44); § 40-7-6 (tax assess- 
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§ 35-16-1 (annuity tables); § 12-17-270 (official reporter’s tran¬ 
script); § 26-2-40 (adjudication of mental unsoundness); § 22-52-50 
(probate judge’s finding of mental disqualification); § 15-16-20 
(adjudication of competency to stand trial); § 15-16-22 (report of 
lunacy commission); § 11-7-8 (survey or plat of county surveyor); 
§ 40-10-30 (recitals in a tax deed); § 12-21-19 (sheriffs deed or 
return; superseded in civil cases by Ala. R. Civ. P. 44); § 12-21-93 
(statutes of other states). 

Paragraph (9). Records of vital statistics. This para¬ 
graph is very similar to its federal counterpart. Under this para¬ 
graph, records or data compilations in any form — regarding such 
vital statistics as those relating to births, fetal deaths, deaths, or 
marriages — are admissible if the statistics were reported to a 
public office pursuant to the requirements of law. This exception 
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to the hearsay rule has long been recognized in Alabama by both 
statute and rule of court. See, e.g., Ala. Code 1975, § 12-21-101; 
Ala. R. Civ. P. 44. There are also more specialized Alabama 
statutes dealing with such reports. See, e.g., Ala. Code 1975, § 22- 
9A-14 (births and deaths as kept by state or local registrar of vital 
statistics), § 30-1-13 (county health officer’s record of death). C. 
Gamble, McElroy’s Alabama Evidence § 267.01 (4th ed. 1991); J. 
Colquitt, Alabama Law of Evidence § 8.3(G) (1990). The term 
“fetal deaths” as used in this paragraph has the same meaning 
that it has under Alabama’s vital statistics statutes. See Ala. 
Code 1975, § 22-9A-1. 

Paragraph (10). Absence of public record or entry. It 

sometimes becomes material to prove that a particular thing does 
not appear in the records of a public office or agency. In many 
instances such evidence is offered to show the nonoccurrence or 
nonexistence of a matter regarding which a record otherwise 
would regularly have been made and preserved by the public office 
or agency. Rule 803(10), identical to its federal counterpart, pro¬ 
vides for the admissibility of such proof of absence so long as it is 
offered in one of two forms. The proof may be offered either by a 
certification meeting the requirements of Ala. R. Evid. 902, or by 
testimony of a diligent but unsuccessful search for the record, 
report, statement, data compilation, or entry. This exception is 
similar to that extended under Ala. R. Evid. 803(7) to evidence 
regarding the absence of an entry in records relating to regularly 
conducted business activities. 

Evidence as to the absence of a matter from a public office or 
agency likewise may be admissible under a number of federal 
statutes. See, e.g., 8 U.S.C. § 1284(b) (1994); 8 U.S.C. § 1360(d) 
(1994); 42 U.S.C. § 405(c)(3), (4)(B), (4X0 (1988). Alabama com¬ 
mon law precluded the admission of such proof. See Whitman v. 
Whitman , 253 Ala. 643, 46 So.2d 422 (1950). See also C. Gamble, 
McElroy’s Alabama Evidence § 269.03 (4th ed. 1991). By subse¬ 
quent legislation and court rules, however, proof of the absence of 
a record, at least if such proof is certified, is now admissible. Ala. 
Code 1975, § 12-21-34; Ala. R. Civ. P. 44. 

Paragraph (11), Records of religious organizations. 

After the adoption of these rules of evidence, records of activities of 
religious organizations could be admissible as business records if 
they meet the requirements of Ala. R. Evid. 803(6). Rule 803(11), 
however, recognizes a specialized exception for such records. The 
breadth of this exception includes statements regarding “facts of 
personal or family history.” Rule 803(11) expands upon preexist¬ 
ing rules and statutes under which such records are admissible, at 
least as they regard marriages, births, and deaths. See Ala. Code 
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1975, § 12-21-101 (superseded in civil cases by Ala. R. Civ. P. 44); 
§ 30-l-7(b). 

Paragraph (12). Marriage, baptismal, and similar certifi¬ 
cates. Religious and public officials, as well as others, are author¬ 
ized, either by the rules or practices of a religious organization or 
by law, to perform certain acts. Marriage and baptismal cere¬ 
monies are illustrative examples of such acts. Rule 803(12), iden¬ 
tical to its federal counterpart, provides for the admissibility, over 
a hearsay objection, of an authorized individual’s certificate that 
such an act was performed. The certificate must purport to have 
been issued at the time the act was performed or within a reason¬ 
able time thereafter. 

If the person performing the act is a public official, then the 
person’s statements may be admissible under Ala. R. Evid. 803(8), 
if self-authentication is established as prescribed in Ala. R. Evid. 
902. Consequently, this Rule 803(12) could have limited, duplica¬ 
tive application; as, for example, in the case of a judge who per¬ 
forms a marriage ceremony. The field of application for Rule 
803(12), however, is much broader and extends to certification by 
clergymen and the like who perform marriages and other cere¬ 
monies or administer sacraments. This would include, beyond 
marriages, baptisms and confirmations. See Fed. R. Evid. 803(12) 
advisory committee’s note. 

If the person executing the certificate is not a public official, 
then the self-authentication principles found in Ala. R. Evid. 902 
would not apply; in such a case the party offering the certificate 
must lay a predicate establishing that the person was authorized 
to make, and did in fact make, the certificate at the prescribed 
time. Once such authority and authenticity have been established, 
the time element may safely be held to he supplied by the ccrtifi 
cate itselt, particularly in light of the presumption that a docu¬ 
ment was executed on the date stated therein. See Fed. R. Evid. 
803(12) advisory committee’s note. 

A provision similar to that of Rule 803(12) is found in Ala. 
Code 1975, § 30-1-13. Unlike Rule 803(12), however, this statute 
expressly applies only to marriages and it requires that a qualify¬ 
ing certificate have been filed with the judge of probate within one 
month after the marriage is solemnized. 

Paragraph (13). Family records. This paragraph is identi¬ 
cal to its federal counterpart. Statements of fact regarding family 
history, such as are subject to this rule, have historically been 
granted admissibility over hearsay objection, under both state and 
federal law. On occasion the statement is found in a family Bible. 
See 20 C.F.R. § 404.703(c) (Social Security regulation regarding 
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proof of age by entry in family Bible); Brown v. State y 247 Ala. 288, 
24 So. 2d 223 (1945). See C. Gamble, McElroy’s Alabama Evidence 
§ 250.03(3) (4th ed. 1991); W. Schroeder, J. Hoffman, & R. 
Thigpen, Alabama Evidence § 8-9 (1987). In other cases, the 
courts have admitted evidence of inscriptions on tombstones. 
Boyett v. State, 130 Ala. 77, 30 So. 475 (1901). See C. Gamble, 
McElroy’s Alabama Evidence § 250.03(2) (4th ed. 1991). Rule 
803(13) broadens the scope of this common law doctrine to include 
“genealogies, charts, engravings on rings, inscriptions on family 
portraits, engravings on urns, crypts, or tombstones, or the like.” 

This Rule 803(13) exception contemplates that the genealogy, 
chart, inscription, or other entry of family or personal history will 
have been recorded in the ordinary course of the family's life. 
Entries made in preparation for trial would not be admissible 
under this exception. 

Paragraph (14). Records of documents affecting an 
interest in property. This paragraph, identical to its federal 
counterpart, embodies a long-standing policy toward the admissi¬ 
bility of title documents that have been recorded in compliance 
with statutes that authorize the filing of such documents in a pre¬ 
scribed public office. Compare Ala. R. Civ. P. 44; Ala. Code 1975, 
§§ 12-21-96 through -99. The record of such a document is admis¬ 
sible as proof of both the contents of the original recorded docu¬ 
ment and its execution and delivery by each person by whom it 
purports to have been executed. To be admissible under this 
exception, the record, of course, must satisfy the requirements of 
the statute authorizing its recordation. See Fed. R. Evid. 803(14) 
advisory committee's note. 

Paragraph (15). Statements in documents affecting an 
interest in property. Recitals of fact are often contained in dis¬ 
positive documents dealing with an interest in property. An exam¬ 
ple is a statement in a deed reciting that the grantors are all heirs 
of the last owner of record. Rule 803(15) exempts such statements 
from the hearsay rule. The circumstances under which such docu¬ 
ments are executed, when combined with the requirement that the 
statement be relevant to the purpose of the document, are believed 
to furnish the requisite trustworthiness. By the terms of Rule 
803(15), the judge may hold this exception inapplicable, resulting 
in inadmissibility, if “dealings with the property since the docu¬ 
ment was made have been inconsistent with the truth of the state¬ 
ment or the purport of the document.” See Fed. R. Evid. 803(15) 
advisory committee's note. 

This exception is limited to documents that are dispositive of 
the title to property, such as deeds, mortgages, wills, etc. 
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Application of this exception does not necessarily result in 
carte blanche admissibility of the document. Those statements 
irrelevant to the purpose of the document, for example, would not 
be admissible, under this exception, over a hearsay objection. 
Additionally, other nonhearsay objections may be appropriately 
raised against the admissibility of such documents. 

Some Alabama statutes authorize the admissibility of state¬ 
ments in documents affecting ownership of, or an interest in, land. 
Affidavits relating to ownership of land, for example, are statuto¬ 
rily admissible to prove the truth of the matter asserted. Ala. 
Code 1975, § 35-4-69. By the statute, such affidavits, however, are 
not admissible unless the affiant is deceased; a nonresident; one 
whose residency is unknown to the party offering the affidavit; or 
is too old, infirm, or sick to attend court. Ala. Code 1975, § 35-4-70 
(superseded by this rule). See C. Gamble, McElroy’s Alabama 
Evidence § 260.02 (4th ed. 1991). 

Paragraph (16). Statements in ancient documents. This 
rule adopts the “ancient documents exception,” long recognized by 
the common law of hearsay. Unlike the corresponding federal 
rule, which adopts a twenty-year period, this Alabama rule adopts 
thirty years as the age required to establish the reliability that 
supports this exception to the hearsay rule. See Fed. R. Evid. 
803(16). Even if exempted from the hearsay ban, however, such a 
document must be authenticated in compliance with Ala. R. Evid. 
901(b)(8). 

Preexisting Alabama law recognized an exception for ancient 
documents. See Stewart v . Peabody, 280 Ala. 5, 189 So. 2d 554 
(1966). See also C. Gamble, McElroy’s Alabama Evidence § 321.01 
(4th ed. 1991). Rule 803(16) differs from the preexisting law, how¬ 
ever, by abandoning any requirement that the document be with¬ 
out a suspicious appearance See McMillan i\ Aiken, 205 Ala. 35, 
88 So. 135 (1920). The requirement that the document have a non- 
suspicious appearance continues, but is now part of the authenti¬ 
cation requirements. See Ala. R. Evid. 901(b)(8). 

Paragraph (17). Market reports, commercial publica¬ 
tions. This exception, identical to its counterpart under the 
Federal Rules of Evidence, provides for the admissibility of certain 
commercial publications. See Fed. R. Evid. 803(17). The indicia of 
reliability underlying the exception are the motivation of compilers 
to publish accurate reports and the reliance upon such reports by 
either the public generally or those in a particular occupation. 
Qualifying commercial publications include, among others, news¬ 
paper market reports, telephone directories, and city directories. 
See 6 J. Wigmore, Wigmore on Evidence §§ 1702-1706 (Chadbourn 
rev. 1976). 
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This exception is consistent with similar preexisting Alabama 
principles. A statute, for example, recognizes the admissibility of 

“[p]rice current and commercial lists, printed at any com¬ 
mercial mart, [as] presumptive evidence of the value of any 
article of merchandise specified therein, at that place, at 
the date thereof and of the rate of exchange between that 
and other places, also of the rates of insurance, freights 
and the times of arrival and departure of ships and other 
vessels.” 

Ala. Code 1975, § 12-21-113; C. Gamble, McElroy’s Alabama 
Evidence § 259.03 (4th ed. 1991); J. Colquitt, Alabama Law of 
Evidence § 8.3(1) (1990). Additionally, a section of Alabama’s ver¬ 
sion of the Uniform Commercial Code recognizes the admissibility, 
when offered to prove the prevailing price or value of goods bought 
and sold in any established commodity market, of reports appear¬ 
ing in official publications, trade journals, newspapers, or periodi¬ 
cals of general circulation. Ala. Code 1975, § 7-2-724. 

Paragraph (18). Learned treatises. Alabama has long 
been in the minority of jurisdictions in permitting the admissibil¬ 
ity of learned treatises as substantive evidence in the case. 
Seaboard Sys. R.R. v . Page, 485 So. 2d 326 (Ala. 1986). See 
Comment, Learned Treatises As Direct Evidence: The Alabama 
Experience , 1967 Duke L.J. 1169; C. Gamble, McElroy’s Alabama 
Evidence § 258.01 (4th ed. 1991). Most jurisdictions, in contrast, 
have relegated the use of such treatises to the cross-examination of 
experts or to showing the basis for the expert’s opinion. See 
Brown v . United States , 419 F.2d 337, 341 (8th Cir. 1969); 6 J. 
Wigmore, Wigmore on Evidence §§ 1609-1708 (Chadbourn rev. 
1976). Such treatises are held relevant to the weight or credibility 
the trier of fact is to give to the expert’s testimony but not to con¬ 
stitute substantive evidence of the matter asserted in the treatise. 
See E. Cleary, McCormick on Evidence § 322 (3d ed. 1984). 

Rule 803(18), identical to its federal counterpart, adopts 
Alabama’s minority position, by which learned treatises constitute 
direct, substantive evidence of the relevant matter therein and, 
thereby, fall within their own exception to the hearsay rule of 
exclusion. Because of the inherent reliability of such works, they 
are now admissible to prove the truth of the matter asserted 
therein. This fact, of course, does not preclude the continued 
admission of such treatises as going to the weight or credibility of 
the expert’s testimony. 

The scope of this exception includes statements in published 
treatises, periodicals, or pamphlets on a subject of history, 
medicine, or other science or art. Aside from the limits established 
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by the foregoing statement of scope, two conditions must be satis¬ 
fied before such statements are admissible. First, the treatise, 
periodical, or pamphlet must be established as reliable authority, 
usually meaning that the author’s expertise is recognized in the 
field and that other professionals acknowledge the accuracy of the 
publication. Reliability in the field may be established by the 
admission of the expert who is being questioned about the publi¬ 
cation, through other expert testimony, or by judicial notice. See 
Baenitz v. Ladd , 363 F.2d 969, 970 (D.C. App. 1966) (judicial 
notice of material found in Encyclopedia Britannica ); Ala. R. Evid. 
201 (judicial notice). Compare C. Gamble, McElroy’s Alabama 
Evidence § 258.02 (4th ed. 1991) (judicial notice of material in dic¬ 
tionaries). The second condition is that the person offering the 
publication must show either that the publication was relied upon 
by the expert during direct examination or was called to the 
expert’s attention on cross-examination. This second require¬ 
ment, in the words of one author, is “designed to ensure that the 
materials are used only under the chaperonage of an expert to 
assist and explain in applying them.” E. Cleary, McCormick on 
Evidence § 321, at 901 (3d ed. 1984). See C. Gamble, McElroy’s 
Alabama Evidence § 258.01(3) (4th ed. 1991) (describing preexist¬ 
ing Alabama law as being that an expert witness either must 
have relied upon the treatise during direct examination or must 
have been confronted with it on cross-examination). Contrary to 
preexisting Alabama law, which allowed the treatise to be intro¬ 
duced, Rule 803(18) only permits the treatise statements to be 
read into evidence. Contra Harrison v. Wientjes , 466 So. 2d 125 
(Ala. 1985). 

Paragraph (19). Reputation concerning personal or 
family history. In a number of instances, throughout these rules 
and under preexisting Alabama law, witnesses are allowed to give 
testimony relating to reputation. Rule 803(19) recognizes the 
admissibility of such evidence when it relates to personal and fam¬ 
ily history. Under Rule 803(19), which is identical to its federal 
counterpart, the reputation as to which a witness may testify is 
measured among one’s family (whether by blood, adoption, or mar¬ 
riage), among one’s associates, or in the community. This concept, 
regarding the setting of the reputation, is subject to expansion and 
may include a neighborhood, workplace, religious group, or a social 
activity. See Fed. R. Evid. 803(19) advisory committee’s note. To 
qualify as admissible under this exception, a statement must 
relate to reputation concerning a person’s “birth, adoption, mar¬ 
riage, divorce, death, legitimacy, relationship by blood, adoption, 
or marriage, ancestry, or other similar fact” related to one’s per¬ 
sonal or family history. 
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Alabama law has long recognized the admissibility of general 
reputation among members of a family when offered to show the 
family history or pedigree of a member or a claimed member of the 
family. Mostilla v . Ash , 234 Ala. 626, 176 So. 356 (1937) (reputa¬ 
tion in family to prove common law marriage); C. Gamble, 
McElroy’s Alabama Evidence § 250.04 (4th ed. 1991). Reputation 
in the community, as to one’s family history, likewise has been 
admitted under preexisting Alabama law. See C. Gamble, 
McElroy’s Alabama Evidence § 250.04 (4th ed. 1991). 

Rule 803(19) does not change those foundation requirements 
that must precede any witness’s testimony as to another’s reputa¬ 
tion. The witness, for example, must be shown to possess suffi¬ 
cient knowledge of the family, the associates, or the community in 
order to testify as to a reputation within that group. Marasso v. 
State, 18 Ala. App. 488, 93 So. 226 (1922). See C. Gamble, 
McElroy’s Alabama Evidence § 26.02(10) (4th ed. 1991). 

Paragraph (20). Reputation concerning boundaries or 
general history. This paragraph is identical to its federal coun¬ 
terpart. The first portion of this exception exempts from hearsay 
objection community reputation concerning boundaries of, or cus¬ 
toms affecting, lands in the community. Such reputation is inad¬ 
missible if it arises subsequent to the controversy to which it is 
related. This exception to the hearsay rule, at least as it regards 
reputation concerning boundary lines, is consistent with historic 
Alabama law. See Lilly v . Palmer, 495 So. 2d 522 (Ala. 1986); C. 
Gamble, McElroy’s Alabama Evidence § 257.01 (4th ed. 1991). 

The second portion of this exception authorizes the admission 
of reputation as to events of general history that are important to 
the community, the state, or the nation. Unlike that dealt with in 
the first portion of this exception, this particular reputation evi¬ 
dence is exempt from any requirement that the reputation ante¬ 
date the controversy with regard to which the reputation is 
offered. See Fed. R. Evid. 803(20) advisory committee’s note. 

Paragraph (21). Reputation as to character. This para¬ 
graph, identical to its federal counterpart, exempts from the 
hearsay ban proof of character the admissibility of which is 
authorized elsewhere in these rules. See Ala. R. Evid. 404(a). A 
criminal defendant, for example, may present evidence of his or 
her good character, from which the factfinder may infer that the 
defendant did not commit the crime charged. See Ala. R. Evid. 
404(a)(1). The medium through which to prove such good charac¬ 
ter is reputation. Ala. R. Evid. 405(a). Because a criminal 
defendant’s reputation is composed of what is being said regarding 
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the defendant, a hearsay exception like this one is necessary to 
accommodate evidence of what is being said. 

This exception also allows proof of character for impeachment 
of witnesses. See Ala. R. Evid. 404(a)(3). A primary medium for 
proving lack of credibility is evidence of a general reputation for 
not telling the truth. Ala. R. Evid. 608(a). This exception allows 
such proof over a hearsay objection. 

Rule 803(21) conforms with preexisting Alabama practice. Use 
of the phrase “among associates,” for example, makes it clear that 
this rule is consistent with prior Alabama decisions expanding the 
definition of the term “community.” See Steele v. State, 389 So. 2d 
591 (Ala. Crim. App. 1980) (holding that one’s school may qualify 
as a community). See also C. Gamble, McElroy’s Alabama 
Evidence § 26.02(5) (4th ed. 1991). 

Paragraph (22). Judgment of previous conviction. A 

recurring issue involves the admissibility of a former judgment of 
conviction as evidence in proof of a material issue in a present 
trial. Rule 803(22), with certain limitations, prevents the exclu¬ 
sion of such a judgment based upon a hearsay objection. The basis 
for this exception lies in the belief that the criminal justice system 
guarantees the reliability of criminal convictions through the high 
burden of proof imposed by the criminal law and the tendency of 
an accused to defend vigorously against a charge of serious crimi¬ 
nal conduct. See E. Cleary, McCormick on Evidence § 328, at 739 
(3d ed. 1984). Such an exception, with several differences, exists 
under preexisting Alabama law. See Cups Coal Co. v. Tennessee 
River Pulp & Paper Co., 519 So. 2d 932 (Ala. 1988). See also C. 
Gamble, McElroy’s Alabama Evidence § 269.05 (4th ed. 1991); W. 
Schroeder, J. Hoffman, & R. Thimipn AJahamu Evidence § 8-15 
f 1987). 

The present rule recognizes only the admissibility of convic¬ 
tions for felony-grade crimes — i.e., those crimes punishable by 
death or imprisonment in excess of one year. See Ala. R. Evid. 
609(a)(1) (establishing the same felony-grade requirement as one 
of the two tests determining which criminal convictions may be 
used to impeach a witness). This is inconsistent with some author¬ 
ity in Alabama that calls for the admissibility of even misde¬ 
meanor convictions. See Durham v. Farabee, 481 So. 2d 885 (Ala. 
1985). The theory underlying this exclusion of convictions for mis¬ 
demeanor offenses is that the motivation to defend against misde¬ 
meanor charges is minimal. See Fed. R. Evid. 803(22) advisory 
committee’s note; W. Shipley, Annotation, Conviction or Acquittal 
as Evidence of the Facts on Which it Was Based in Civil Action, 18 
A.L.R.2d 1287, 1295-97 (1951). 
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Only convictions based upon a trial or a guilty plea will qualify 
under this hearsay exception. This necessarily means, consistent 
with former Alabama practice, that a judgment based upon a nolo 
contendere plea will not qualify. See May v. Lingo , 277 Ala. 92, 
167 So. 2d 267 (1964). Compare Ala. R. Evid. 410. 

Rule 803(22) provides that the fact that a conviction is pending 
on appeal goes to the weight of the evidence but not to its admissi¬ 
bility. Stated differently, the conviction is admissible under this 
rule even though it is on appeal. The fact that it is on appeal may 
be shown by the party against whom the evidence of the conviction 
is offered. Historic Alabama law, on the other hand, has excluded 
such a conviction offered while it is on appeal. See, e.g., Cups Coal 
Co. v. Tennessee River Pulp & Paper Co., 519 So. 2d 932 (Ala. 
1988); Fidelity-Phenix Fire Ins . Co. v. Murphy , 226 Ala. 226, 146 
So. 387 (1933). Even though the fact that the conviction is on 
appeal does not preclude admission, the party against whom the 
conviction is admitted may explain the circumstances of the con¬ 
viction as going to the weight to be given to the conviction. See 
Durham v. Farabee , 481 So. 2d 885 (Ala. 1985); North River Ins. 
Co. v. Militello, 104 Colo. 28, 88 P.2d 567 (1939). 

As with other hearsay exceptions, Rule 803(22) generally does 
not undertake to resolve constitutional issues. To avoid conflict 
with constitutional rights, however, this exception does not make 
admissible the convictions of persons other than the accused when 
such convictions are offered by the state or other governmental 
authority in a criminal prosecution as evidence of any fact essen¬ 
tial to sustain the judgment. See Fed. R. Evid. 803(22) advisory 
committee’s note. Such convictions would be admissible, however, 
if offered to impeach. Compare Ala. R. Evid. 609. 

Paragraph (23). Judgment as to personal, family, or 
general history, or boundaries. At common law, and now 
under Ala. R. Evid. 803(19) or (20), reputation evidence is admissi¬ 
ble over a hearsay objection when related to personal or family his¬ 
tory, boundaries, or general history. As a corollary to this hearsay 
exception, judgments as to these same matters were admitted at 
common law as manifestations of such reputation. See 5 J. 
Wigmore, Wigmore on Evidence § 1593 (Chadbourn rev. 1974). 
Such judgments are now given their own exception to the hearsay 
rule. However, these judgments are admissible only in those 
instances where evidence of reputation would be admitted under 
Rule 803(19) or Rule 803(20). See Grant Bros . Constr. Co. v. 
United States , 232 U.S. 647 (1914); Patterson v . Gaines , 47 U.S. (6 
How.) 550, 599 (1848). 

Paragraph (24). Absence of residual or catchall excep¬ 
tion. It should be noted that these rules do not include what is 
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known as a “residual” or “catchall” exception to the hearsay rule. 
See Fed. R. Evid. 803(24). The committee expresses no position as 
to whether the Alabama Supreme Court may expand the number 
of hearsay exceptions by decision. See Dallas County v. 
Commercial Union Assurance Co., 286 F.2d 388 (5th Cir. 1961). 
However, the committee believes that any expansion in the num¬ 
ber of hearsay exceptions generally should be accomplished, rather 
than on a case-by-case basis, by the Alabama Supreme Court's act¬ 
ing under its authority to prescribe rules of practice and proce¬ 
dure. Nothing in these rules, of course, limits any authority in the 
Alabama Legislature to enact exceptions to the hearsay rule. See 
Ala. R. Evid. 802. 


Rule 804, Hearsay Exceptions; Declarant 
Unavailable 

(a) Grounds of unavailability. “Unavailability as a wit¬ 
ness” includes situations in which the declarant — 

(1) is exempted by ruling of the court on the ground of 
privilege from testifying concerning the subject matter of 
the declarant's statement; or 

(2) persists in refusing to testify concerning the sub¬ 
ject matter of the declarant’s statement despite an order of 
the court to do so; or 

(3) now possesses a lack of memory of the subject mat¬ 
ter of the declarant's statement; or 

(4) iz unable u> be present or to testify at the hearing 
because of death or then existing physical or mental illness 
or infirmity; or 

(5) is absent from the hearing and the proponent of 
the statement has been unable to procure the declarant’s 
attendance (or in the case of a hearsay exception under 
subsection (b)(2), (3), or (4), the declarant’s attendance or 
testimony) by process or other reasonable means. 

A declarant is not unavailable as a witness if exemption, refusal, 
lack of memory, inability, or absence is due to the procurement or 
wrongdoing of the proponent of a statement for the purpose of 
preventing the witness from attending or testifying. 
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(b) Hearsay exceptions. The following are not excluded by 
the hearsay rule if the declarant is unavailable as a witness: 

(1) Former testimony. Testimony of a witness, in a 
former trial or action, given (A) under oath, (B) before a 
tribunal or officer having by law the authority to take tes¬ 
timony and legally requiring an opportunity for cross- 
examination, (C) under circumstances affording the party 
against whom the witness was offered an opportunity to 
test his or her credibility by cross-examination, and (D) in 
litigation in which the issues and parties were substan¬ 
tially the same as in the present cause. 

(2) Statement under belief of impending death. 

A statement made by a declarant while believing that the 
declarant’s death was imminent, concerning the cause or 
circumstances of what the declarant believed to be the 
declarant’s impending death and offered in a criminal 
case. 

(3) Statement against interest. A statement which 
was at the time of its making so contrary to the declarant’s 
pecuniary or proprietary interest that a reasonable person 
in the declarant’s position would not have made the state¬ 
ment unless believing it to be true. 

(4) Statement of personal or family history. (A) 

A statement concerning the declarant’s own birth, adop¬ 
tion, marriage, divorce, legitimacy, relationship by blood, 
adoption, or marriage, ancestry, or other similar fact of 
personal or family history, even though the declarant had 
no means of acquiring personal knowledge of the matter 
stated; or (B) a statement concerning the foregoing mat¬ 
ters, and death also, of another person, if the declarant 
was related to the other by blood, adoption, or marriage or 
was so intimately associated with the other’s family as to 
be likely to have accurate information concerning the 
matter declared. 
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Advisory Committee’s Notes 

Section (a). Grounds of unavailability. Section (a) is pat¬ 
terned after the corresponding federal rule. It gives five grounds 
of “unavailability.” Each of the four exceptions found in Rule 
804(b) carries a condition precedent that the declarant be 
“unavailable.” This is the threshold distinction between Rule 
804(b) exceptions and those found in Rule 803. 

Assertion of a privilege. Whenever a court-approved asser¬ 
tion of privilege precludes a declarant/witness from relating the 
subject matter of the witness's own statement, the witness is then 
“unavailable” for the purpose of activating the Rule 804(b) excep¬ 
tions. This ground of “unavailability” is consistent with traditional 
Alabama practice. See Miles v . State , 476 So. 2d 1228 (Ala. Crim. 
App. 1985); Wyatt v. State , 35 Ala. App. 147, 46 So. 2d 837, cert, 
denied, 254 Ala. 74, 46 So. 2d 847 (1950). See also C. Gamble, 
McElroy’s Alabama Evidence § 245.07(8) (4th ed. 1991). 

Refusal to testify. Even in the face of judicial pressure, some 
witnesses stand by their refusal to testify. A refusal to testify as 
to the subject matter of the declarant/witness’s statement, in face 
of a court order to do so, constitutes “unavailability” for the pur¬ 
pose of activating the exceptions of Rule 804(b). Alabama has lit¬ 
tle preexisting authority dealing with whether a refusal to testify 
equates with unavailability. Adopting the principle that it does, 
however, is fully consistent with the modern trend in the United 
States as a whole. See United States v. Gonzalez , 559 F.2d 1271, 
1272-73 (5th Cir. 1977); E. Cleary, McCormick on Evidence 
§ 249.01(2) (3d ed. 1984). 

Lack of memory. A declarant/witness's lack of memory con 
cerning the subject matter of hi» or her statement satisfies the 
unavailability requirement of the Rule 804(b) exceptions. The wit¬ 
ness’s own testimony will be offered to establish the lack of mem¬ 
ory. Thus, the committee envisions that the witness will be pro¬ 
duced and subjected to cross-examination. It was stated in House 
Comm, on Judiciary, Fed. Rules of Evidence, H.R. Rep. No. 650, 
93d Cong., 1st Sess., 15 (1973): “[T]he Committee intends no 
change in existing federal law under which the court may choose 
to disbelieve the declarant’s testimony as to his lack of memory. 
See United States v. Insana, 423 F.2d 1165, 1169-1170 (2nd Cir.), 
cert, denied, 400 U.S. 841 (1970).” While this ground of “unavail¬ 
ability” has no counterpart under preexisting Alabama law, it is 
fully consistent with the national trend. See M.A.L., Annotation, 
Admissibility of Testimony of Witness at Former Trial or in 
Another Case to Cover Gaps or Omissions , Due to Faulty Memory 
or Other Causes, in His Present Testimony Given in Person or by 
Deposition , 129 A.L.R. 843 (1940). 
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Death or physical or mental illness or infirmity. 

Unavailability, as a prerequisite for the admission of a declarant's 
statement under the Rule 804(b) exceptions, has long been held to 
be satisfied by death. See Hill v. State, 455 So. 2d 930 (Ala. Crim. 
App.), affd, 455 So. 2d 938 (Ala.), cert, denied, 469 U.S. 1098 
(1984); Barfield v. Evans , 187 Ala. 579, 65 So. 928 (1914); Mattox 
v. United States, 156 U.S. 237 (1895). See also C. Gamble, 
McElroy’s Alabama Evidence §§ 245.07(8), 249.01(2) (4th ed. 1991). 
Additionally, traditional evidence law has recognized physical or 
mental illness or infirmity as making a hearsay declarant unavail¬ 
able. See Howard v. State, 49 Ala. App. 548, 274 So. 2d 104 (1973) 
(physical illness); Marler v. State, 67 Ala. 55 (1880) (insanity). 
Compare Ala. R. Civ. P. 32(a)(3) (dealing with the unavailability 
requirement as a condition for using at trial a person’s deposition). 

Absence. As under preexisting Alabama common law, a 
declarant is not rendered unavailable by absence alone. Beyond 
the fact that the declarant is absent from the hearing, the propo¬ 
nent of the statement must show an inability to procure the 
declarant’s attendance by either legal process or other reasonable 
means. Williams v. Calloway, 281 Ala. 249, 201 So. 2d 506 (1967) 
(unavailability established by a showing of permanent or indefi¬ 
nite absence from Alabama); Pope v. State, 183 Ala. 61, 63 So. 71 
(1913) (diligent search fails to find declarant). “Reasonable means” 
may include in some cases, but not all, an attempt to take the 
declarant’s deposition. 

Absence that is procured by the proponent of the statement 
does not satisfy the requirement of unavailability. McCoy v. State, 
221 Ala. 466, 129 So. 21 (1930). See C. Gamble, McElroy’s 
Alabama Evidence § 245.07(8) (4th ed. 1991). 

A proponent of a statement who attempts to prove the 
declarant’s absence must show that he or she took reasonable 
steps to secure the deposition of the declarant, if the statement 
was a statement made under a belief of impending death, a state¬ 
ment against interest, or a statement concerning personal or fam¬ 
ily history. No such showing is required to establish absence for 
activation of the “former testimony” exception. As stated in House 
Comm, on Judiciary, Fed. Rules of Evidence, H.R. Rep. No. 650, 
93d Cong., 1st Sess., 15 (1973): 

“Rule 804(a)(5) as submitted to the Congress provided, 
as one type of situation in which a declarant would be 
deemed 'unavailable,’ that he be 'absent from the hearing 
and the proponent of his statement has been unable to pro¬ 
cure his attendance by process or other reasonable means.’ 

The Committee amended the Rule to insert after the word 
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‘attendance’ the parenthetical expression ‘(or, in the case of 
a hearsay exception under subdivision (b)(2),(3), or (4), his 
attendance or testimony).’ The amendment is designed 
primarily to require that an attempt be made to depose a 
witness (as well as to seek his attendance) as a precondi¬ 
tion to the witness being deemed unavailable. The 
Committee, however, recognized the propriety of an excep¬ 
tion to this additional requirement when it is the 
declarant’s former testimony that is sought to be admitted 
under subdivision (b)(1).” 

As a general safety clause, Rule 804(a) provides that none of 
the stated grounds of unavailability suffices when the unavailabil¬ 
ity has been brought about by improper actions of the party offer¬ 
ing the statement. Unavailability is not present where the 
declarant’s exemption, refusal, lack of memory, inability, or 
absence is due to the proponent’s procurement or wrongdoing. 
This principle has been long recognized in Alabama law. See 
McCoy v. State, 221 Ala. 466, 129 So. 21 (1930). 

Subsection 804(b)(1). Former testimony. This subsection 
is taken almost verbatim from language continually quoted by 
Alabama courts. See, e.g., Jones v. State, 603 So. 2d 419, 421 (Ala. 
Crim. App. 1992); Henderson v . State, 598 So. 2d 1045, 1049 (Ala. 
Crim. App. 1992); Nolen v . State, 469 So. 2d 1326 (Ala. Crim. App. 
1985); Williams v. State, 375 So. 2d 1257, 1269 (Ala. Crim. App.), 
cert, denied, 375 So. 2d 1271 (Ala. 1979). See also C. Gamble, 
McElroy’s Alabama Evidence § 245.07(1) (4th ed. 1991). It is 
intended as a restatement of preexisting Alabama law with regard 
to the “former testimony” exception to the hearsay rule except 
that, of course, Rule 804(a) liberalizes the grounds of unavctilabii- 
itv Sec Ala. R. Evid. 604(a). 

It is not absolutely required that a civil party against whom 
the former testimony is offered have been a party to the prior pro¬ 
ceeding. It is sufficient if that party is in privity with, or is a suc¬ 
cessor of, a former party. See Julian v, Woolbert, 202 Ala. 530, 81 
So. 32 (1919); Long v . Davis, 18 Ala. 801 (1851). See also C. 
Gamble, McElroy’s Alabama Evidence § 245.07(7) (4th ed. 1991). 
The term “privity” is left to be defined by the common law. 
However, the committee intends that the result on the privity 
issue reached in Clay v. Johns-Manville Sales Corp., 722 F.2d 
1289 (6th Cir. 1983), cert, denied, 467 U.S. 1253 (1984), be 
rejected. 

Subsection 804(b)(2). Statement under belief of impend¬ 
ing death. This is an expanded version of the historic “dying dec¬ 
laration” exception to the hearsay rule. Under this rule, as under 
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preexisting Alabama law, however, this exception does not apply 
in civil cases. See O’Bar v. Southern Life & Health Ins. Co., 232 
Ala. 459, 168 So. 580 (1936). See also C. Gamble, McElroy’s 
Alabama Evidence § 248.01(2) (4th ed. 1991). Under the common 
law of Alabama, the dying declaration exception applied only in 
criminal cases in which the death of the declarant served as the 
basis of the prosecution. Application of this traditional require¬ 
ment had the peculiar result of excluding the dying declaration of 
A in a prosecution for the death of B when both were killed in the 
same affray with the accused. See AUsupp v. State, 15 Ala. App. 
121, 72 So. 599 (1916). Rule 804(b)(2), on the other hand, applies 
in all criminal cases. 

The threshold requirement for the dying declaration at com¬ 
mon law was that the declarant must have actually died. Under 
the Rule 804(b)(2) version of the exception, however, the declarant 
need only be “unavailable,” within the meaning of Rule 804(a). 
This fact results in the possibility that one could make a dying dec¬ 
laration that would be admissible despite the fact that the 
declarant has not died. Indeed, Rule 804(b)(2) now labels the pres¬ 
ent exception as “statement under belief of impending death” 
rather than “dying declaration.” 

The basic requirement for all dying declarations, whether 
offered under historic common law or under the present rule, is 
that the declarant must have believed that death was certain and 
imminent. This belief is to be determined from the objective facts 
surrounding the making of the statement. In this regard, preexist¬ 
ing Alabama case law continues with regard to the relevant factors 
that go to furnish such a belief. See Voudrie v. State, 387 So. 2d 
248 (Ala. Crim. App.), cert, denied, 387 So. 2d 256 (Ala. 1980). See 
also C. Gamble, McElroy’s Alabama Evidence § 248.01(1) (4th ed. 
1991). 

Rule 804(b)(2), like the pre-rules cases stating the dying decla¬ 
ration exception, limits the exception to statements that relate to 
the cause or circumstances of what the declarant believed to be the 
declarant’s impending death. See Hayes v. State, 395 So. 2d 127 
(Ala. Crim. App. 1980), cert, denied, 395 So. 2d 150 (Ala. 1981). A 
statement qualifies under this exception, even if in the form of an 
opinion, so long as it satisfies Ala. R. Evid. 701. Compare Sidney 
v. State, 265 Ala. 136, 89 So. 2d 745 (1956). The firsthand knowl¬ 
edge rule, found in Ala. R. Evid. 602, continues to be applied to the 
declarations made admissible by Rule 804(b)(2). 

Subsection 804(b)(3), Statement against interest. This 
subsection acknowledges the admissibility of a statement that 
was, at the time the statement was made, against the pecuniary or 
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proprietary interest of the declarant. Rule 804(b)(3) is no more 
than a restatement of the preexisting common law exception to the 
hearsay rule. See Lavett v. Lavett, 414 So. 2d 907 (Ala. 1982), 
overruled by McBride v. McBride , 548 So. 2d 155 (Ala. 1989). See 
also C. Gamble, McElroy’s Alabama Evidence § 249.01(1) (4th ed. 
1991). The declarant must be “unavailable” at the time the state¬ 
ment is offered. The grounds of “unavailability” have undergone 
dramatic expansion. See Ala. R. Evid. 804(a). If the statement is 
that of a party, and if it is offered against the party by the oppo¬ 
nent, then it qualifies as an admission and carries no requirement 
of being against interest at the time that it was made. See Ala. R. 
Evid. 801(d)(2). 

Rule 804(b)(3) is not intended to negate prior Alabama case 
law excluding exculpatory statements of third persons offered by 
the accused in a criminal case. See Flowers v. State, 586 So. 2d 
978 (Ala. Crim. App.), cert, denied, 596 So. 2d 954 (Ala. 1991), cert, 
denied, 504 U.S. 930 (1992); Garrison v. State, 416 So. 2d 793 (Ala. 
Crim. App. 1982); C. Gamble, McElroy’s Alabama Evidence 
§ 249.02 (4th ed. 1991). 

The essence of the exception continues to be that the state¬ 
ment was against the interest of the declarant at the time the 
statement was made. In determining whether the facts satisfy the 
against-interest requirement, the judge considers the declarant to 
have the traits of a reasonable person. This is consistent with tra¬ 
ditional Alabama law. See McCord v. State, 220 Ala. 466, 126 So. 
873 (1930). 

Subsection 804(b)(4). Statement of personal or family 
history. Statements regarding the declarant’s own personal or 
family history — e.g., birth, adoption, marriage, divorce, legiti- 
nwy relationship by bloou, ancestry, or other similar fact of per¬ 
sonal or family history — are exempted from the hearsay rule of 
exclusion by Rule 804(b)(4)(A). Like its predecessor at common 
law, this exception carries the requirement that the declarant be 
unavailable at the time the statement is offered. See Landers v. 
Hayes , 196 Ala. 533, 72 So. 106 (1916); C. Gamble, McElroy’s 
Alabama Evidence § 250.01 (4th ed. 1991); J. Colquitt, Alabama 
Law of Evidence § 8.4(d) (1987). Any requirement that the 
declarant have had personal knowledge of the matters contained 
in the statement is expressly inapplicable. See Martin v. State, 17 
Ala. App. 73, 81 So. 851 (1919). 

Under (B), statements regarding matters of another person’s 
personal or family history, including death, are admissible. If the 
person being spoken about is a member of the declarant’s family, 
whether by blood or adoption or marriage, then admission of the 
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statement is consistent with prior Alabama practice. See 
Chambers v. Morris , 159 Ala. 606, 48 So. 687 (1909); C. Gamble, 
McElroy’s Alabama Evidence § 250.02 (4th ed. 1991). However, 
this Rule 804(b)(4)(B) exception, unlike the related exception rec¬ 
ognized by the preexisting common law, encompasses such state¬ 
ments about one to whom the declarant is not related but with 
whose family the declarant is intimately associated. 

Subsection 804(b)(5). Absence of residual or catchall 
exception. It should be noted that Rule 804(b), unlike the corre¬ 
sponding federal rule, contains no residual or catchall exception. 
See Fed. R. Evid. 804(b)(5). See also Ala. R. Evid. 803(24) advisory 
committee’s notes. 


Rule 805. Hearsay Within Hearsay 

Hearsay included within hearsay is not excluded under the 
hearsay rule if each part of the combined statements conforms 
with an exception to the hearsay rule provided in these rules. 

Advisory Committee’s Notes 

Instances arise in which an out-of-court statement by one 
declarant contains a statement made by yet another declarant. 
Such instances are variously termed “hearsay within hearsay,” 
“totem pole hearsay,” or “multiple hearsay.” A may take the 
stand, for example, to tell what B said C had said. The fact that 
one statement qualifies as coming within a hearsay exception does 
not necessarily ensure that the other statement so qualifies. Rule 
805 sets out the analysis that is to be applied to whether such mul¬ 
tiple hearsay is admissible. Each declarant’s statement, consid¬ 
ered individually, must satisfy the hearsay concern by either qual¬ 
ifying under a hearsay exception or being, by definition, 
nonhearsay. Suppose, for example, that the declarant, in an 
offered statement made under belief of impending death, states 
what another person was heard to say at the scene of a crime. The 
declarant’s statement may be admissible under the exception 
specifically created for such statements under belief of impending 
death. See Ala. R. Evid. 804(b)(2). However, that portion that 
reveals the statement of another must, in its own right, be admis¬ 
sible over a hearsay objection; the admissibility could come, for 
example, under the declaration against interest exception if the 
declarant is unavailable. See Ala. R. Evid. 804(b)(3). 
Alternatively, and by way of illustration, the second declarant’s 
statement could qualify as an excited utterance. See Ala. R. Evid. 
803(2). 
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The multiple hearsay analysis set forth in this rule is consis¬ 
tent with preexisting Alabama authority. This analysis has been 
applied to business records containing both double and even triple 
hearsay. See Reeves v. King , 534 So. 2d 1107 (Ala. 1988). See also 
C. Gamble, McElroy’s Alabama Evidence § 254.01(2) (4th ed. 
1991). 

Rule 805 is identical to its federal counterpart. 


Rule 806. Attacking and Supporting Credibility 
of Declarant 

When a hearsay statement, or a statement described in Rule 
801(d)(2)(C), (D), or (E), has been admitted in evidence, the credi¬ 
bility of the declarant may be attacked, and if attacked may be 
supported, by any evidence which would be admissible for those 
purposes if the declarant had testified as a witness. Evidence of a 
statement or conduct by the declarant at any time, inconsistent 
with the declarant’s hearsay statement, is not subject to any 
requirement that the declarant must have been confronted with 
the circumstances of the statement or afforded an opportunity to 
admit or deny the statement. If the party against whom a hearsay 
statement has been admitted calls the declarant as a witness, the 
party is entitled to examine the declarant on the statement as if 
under cross-examination. 

Advisory Committee’s Notes 

Some hearsay statements are admitted even if the declarant is 
unavailable. See Ala. R. Evid. 803. Indeed, some hearsay excep¬ 
tions require such unavailability. See Ala. R. Evid. 804(b). Even 
the definition of hearsay, expanded under these Rules of Evidence, 
categorizes some out-of-court statements as nonhearsay despite 
the fact that the person who made the statement may not testify. 
See, e.g., Ala. R. Evid. 801(d)(2)(C), (D), and (E). When such state¬ 
ments of unavailable or nontestifying declarants are admitted, the 
declarant is just as much a witness against the objecting party as 
if the declarant were orally testifying. Rule 806 recognizes that 
unavailable or nontestifying declarants are subject to all the meth¬ 
ods of impeachment to which a witness testifying in the courtroom 
would be subject. See, e.g., Ala. R. Evid. 608(a) (reputation and 
opinion), Ala. R. Evid. 609 (conviction), Ala. R. Evid. 613 (inconsis¬ 
tent statement), Ala. R. Evid. 616 (bias). The credibility of such 
hearsay declarants likewise may be supported through the same 
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forms of rehabilitation evidence that could have been used if the 
declarant had testified as a witness. See Ala. R. Evid. 608(a). 

Some forms of impeachment carry threshold requirements that 
are impossible to satisfy when the declarant is unavailable or 
never testifies. Impeachment by extrinsic evidence of an inconsis¬ 
tent statement in writing, for example, carries the requirement 
that the declarant be confronted with the circumstances of the 
statement and be afforded an opportunity to admit or deny the 
statement. See Ala. R. Evid. 613(b). Such an opportunity could 
hardly be extended, for example, to a now unavailable declarant 
who had made a statement under belief of impending death. Ala. 
R. Evid. 804(b)(2). Rule 806 stands for the proposition that effec¬ 
tive testing of credibility in these instances can be accomplished 
only if the impeaching party is exempted from the necessity of sat¬ 
isfying such threshold requirements. 

Out-of-court statements are admissible under some hearsay 
exceptions even if the declarant is available but not called by the 
party who offers the statement. See Ala. R. Evid. 803. After the 
admission of such a statement, the opposing party may call the 
declarant as a witness. In such instances, the calling party’s ques¬ 
tioning of the witness may be conducted as if on cross-examination. 

Alabama case law has long embraced the Rule 806 concept 
that one may impeach an unavailable hearsay declarant as if that 
declarant had appeared as a witness in the present trial. Massey 
u. Reynolds , 213 Ala. 178, 104 So. 494 (1925). See C. Gamble, 
McElroy’s Alabama Evidence §§ 165.01(4) (stating the general 
principle), 248.01(12) (dealing with impeachment of a dying 
declarant) (4th ed. 1991). 


ARTICLE IX. AUTHENTICATION AND 
IDENTIFICATION 

Rule 901. Requirement of Authentication or 
Identification 

(a) General provision. The requirement of authentication or 
identification as a condition precedent to admissibility is satisfied 
by evidence sufficient to support a finding that the matter in ques¬ 
tion is what its proponent claims. 

(b) Illustrations. By way of illustration only, and not by way 
of limitation, the following are examples of authentication or iden¬ 
tification conforming with the requirements of this rule: 
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(1) Testimony of witness with knowledge. Testimony 
that a matter is what it is claimed to be. 

(2) Nonexpert opinion on handwriting. Nonexpert opin¬ 
ion as to the genuineness of handwriting, based upon familiarity 
not acquired for purposes of the litigation. 

(3) Comparison by trier or expert witness. Comparison 
by the trier of fact or by expert witnesses with specimens which 
have been authenticated. 

(4) Distinctive characteristics and the like. Appearance, 
contents, substance, internal patterns, or other distinctive charac¬ 
teristics, taken in conjunction with circumstances. 

(5) Voice identification. Identification of a voice, whether 
heard firsthand or through mechanical or electronic transmission 
or recording, by opinion based upon hearing the voice at any time 
under circumstances connecting it with the alleged speaker. 

(6) Telephone conversations. Telephone conversations, by 
evidence that a call was made to the number assigned at the time 
by the telephone company to a particular person or business, if (A) 
in the case of a person, circumstances, including self-identification, 
show the person answering to be the one called, or (B) in the case 
of a business, the call was made to a place of business and the con¬ 
versation related to business reasonably transartprl nvpr thp +p1p- 
phone. 

(7) Public records or reports. Evidence that a writing 
authorized by law to be recorded or filed and in fact recorded or 
filed in a public office, or a purported public record, report, state¬ 
ment, or data compilation, in any form, is from the public office 
where items of this nature are kept. 

(8) Ancient documents or data compilation. Evidence 
that a document or data compilation, in any form, (A) is in such 
condition as to create no suspicion concerning its authenticity, (B) 
was in a place where it, if authentic, would likely be, and (C) has 
been in existence thirty years or more at the time it is offered. 
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(9) Process or system. Evidence describing a process or sys¬ 
tem used to produce a result and showing that the process or sys¬ 
tem produces an accurate result. 

(10) Methods provided by statute or rule. Any method of 
authentication or identification provided by statute or by other 
rules prescribed by the Supreme Court of Alabama. 

Advisory Committee’s Notes 

Section (a). General provision. Like the preexisting com¬ 
mon law, Rule 901 embraces the historic requirement that the pro¬ 
ponent of real or demonstrative evidence (all nontestimonial evi¬ 
dence, such as writings, objects, etc.) lay a threshold foundation, as 
a prerequisite to admissibility, sufficient to show that the evidence 
is what it is represented to be. This requirement manifests itself 
in the prerequisite foundation, often called a “chain of custody” 
requirement, which guarantees the identification of chattels. See 
Washington v. State, 269 Ala. 146, 112 So. 2d 179 (1959); Ex parte 
Williams, 505 So. 2d 1254 (Ala. 1987). See also C. Gamble, 
McElroy’s Alabama Evidence § 319.01 (4th ed. 1991). When a 
writing is offered as evidence, Rule 901 continues the necessity for 
laying a foundation to authenticate the document as genuine. See 
Chrisman v . Brooks, 291 Ala. 237, 279 So. 2d 500 (1973); Timmons 
v. State, 487 So. 2d 975 (Ala. Crim. App. 1986). See also C. 
Gamble, McElroy’s Alabama Evidence § 320.01 (4th ed. 1991); W. 
Schroeder, J. Hoffman, & R. Thigpen, Alabama Evidence § 9-1 
(1987). 

The identification and authentication requirements in this 
rule are an integral part of logical relevancy. See J. Michael & M. 
Adler, Real Proof, 5 Vand. L. Rev. 344, 362 (1952). Even if an item 
of demonstrative evidence is otherwise probative of a material 
issue in the case, for example, the item is admissible only if it is 
what the offering party claims it to be. The question of authentic¬ 
ity or proper identification is, in the first instance, for the trial 
judge as a preliminary matter. See Ala. R. Evid. 104(a). The 
required foundational showing must consist of evidence “sufficient 
to support a finding that the matter in question is what its propo¬ 
nent claims.” The evidence of authentication or identification, as 
under prior Alabama practice, does not have to be conclusive or 
overwhelming; rather, it must be strong enough for the question to 
go to the jury. Any weaknesses in the foundational showing, insuf¬ 
ficient to call for exclusion, go to the weight that the trier of fact is 
to give the evidence. See Tidwell v. State, 496 So. 2d 109 (Ala. 
Crim. App. 1986). Even if the offering party satisfies the require¬ 
ment of this rule and the evidence is admitted, the ultimate 
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question of authenticity or identification remains an issue for the 
jury. 

It should be emphasized that compliance with the authentica¬ 
tion or identification requirement does not necessarily render the 
item of evidence admissible. It must yet satisfy other evidentiary 
rules, such as those dealing with the best evidence requirements, 
hearsay, and relevancy. See, e.g., Atmore Farm & Power Equip . 
Co. v. Glover, 440 So. 2d 1042 (Ala. 1983). 

Section (a) is identical to its federal counterpart. 

Section (b). Illustrations. Section (a) states the general 
principle governing authentication and identification. Section (b) 
lists illustrative applications of this general rule. This list is not 
intended to be exclusive; rather, it is meant to guide in application 
of the general rule and is intended to leave “room for growth and 
development in this area of the law.” Fed. R. Evid. 901(b) advisory 
committee note. 

The illustrative examples deal primarily, although not exclu¬ 
sively, with documents, voice communications, and data compila¬ 
tions. No specialized rules are stated for chattels; thus, their iden¬ 
tification is to be governed by the general rule established in 
section (a), which largely reflects the preexisting common law. 

Section (b), including its list of examples, is identical to the 
corresponding federal rule, except as to subsections (8) and (10). 

Subsection (b)(1). Testimony of witness with knowl¬ 
edge. This method of authentication or identification is used with 
great frequency. A writing may be authenticated hereunder, for 
example, by testimony of a witness who saw the purported author 
write the document. Chattels, such as weapons or drugs, would be 
authenticated by testimony of successive handling sufficient to 
establish a chain of ou^ndv as reauired under pre-rules Alabama 
law. See Burdett v. Hipp, 252 Ala. 37, 39 So. 2d 389 U^49j veiuui- 
ing); McGuffin v. State, 178 Ala. 40, 59 So. 635 (1912) (pistol); 
Crawford v. State, 112 Ala. 1, 21 So. 214 (1896) (pistol ball). 

Subsection (b)(2). Nonexpert opinion on handwriting. 

As under traditional Alabama practice, lay witnesses may offer 
opinions as to whether an offered writing is in the handwriting of 
the purported author. Such lay opinions may be based upon a 
familiarity gained by seeing the person write, by exchanging corre¬ 
spondence, or by other means. See, e.g., Alabama Farm Bureau 
Mut. Casualty Ins . Co. v. Wood, 227 Ala. 624, 173 So. 2d 787 
(1965) (witness testifies that he has seen the purported author 
write and would recognize that person’s handwriting); Gilliland v. 
Dobbs, 234 Ala. 364, 174 So. 784 (1937) (authenticating witness 
had corresponded with the purported author). See generally C. 
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Gamble, McElroy’s Alabama Evidence § 111.01(1) (4th ed. 1991). 
Such an opinion is not admissible if the familiarity upon which it 
is based is acquired for purposes of the litigation. Compare Ala. R. 
Evid. 901(b)(3) (permitting an opinion as to the genuineness of 
handwriting based upon familiarity gained to prepare the witness 
for litigation, if the witness is an expert). 

Subsection (b)(3). Comparison by trier or expert wit¬ 
ness. An expert may be called to the stand and, after making a 
comparison of the questioned document with a properly authenti¬ 
cated one, give an opinion as to whether the document in question 
is in the handwriting of the purported author. Likewise, a genuine 
specimen and the disputed specimen may be admitted, without 
benefit of an expert witness, for the trier of fact to make its own 
comparison for the purpose of deciding the question of authentic¬ 
ity. This comparison method of authentication, of course, is not 
limited to writings but may be applied to other forms of proof. 

Such authentication by visual comparison, whether by expert 
witness or by the trier of fact, is consistent with traditional 
Alabama law as expressed in both statutes and rules of court. See 
Ala. Code 1975, §§ 12-21-39 and 12-21-40; Ala. R. Civ. P. 44(j). See 
also C. Gamble, McElroy’s Alabama Evidence § 111.01(2) (4th ed. 
1991). Nothing in this rule abrogates the preexisting principle that 
a lay witness, shown to be familiar with the subject person's hand¬ 
writing as required by Rule 901(b)(2), may likewise make such a 
comparison. See Ala. R. Civ. P. 44(j); Ala. Code 1975, § 12-21-39. 

Subsection (b)(4). Distinctive characteristics and the 
like. A document, chattel, conversation, or other evidence may 
possess characteristics so distinctive that, when considered in light 
of the circumstances, they may support a finding that the item in 
question is what its proponent claims it is. A document or a tele¬ 
phone conversation, for example, may be authenticated as emanat¬ 
ing from a particular person by its disclosing facts within the pecu¬ 
liar knowledge of the communicating person. Similarly, the 
content and circumstances of a letter may be sufficient to authen¬ 
ticate it as a reply to another authenticated letter. See Fed. R. 
Evid. 901(b)(4) advisory committee's note. This method of authen¬ 
tication or identification is consistent with historic Alabama law. 
See, e.g., Chrisman v. Brooks, 291 Ala. 237, 279 So. 2d 500 (1973); 
Washington v. State, 539 So. 2d 1089 (Ala. Crim. App. 1988). 
Compare C. Gamble, McElroy’s Alabama Evidence § 322.01 (4th 
ed. 1991) (doctrine governing reply letter or reply telegram). 

Subsection (b)(5). Voice identification. Like preexisting 
Alabama common law, Rule 901(b)(5) recognizes voice identifica¬ 
tion by opinion of a witness who has heard the voice at any time 
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under circumstances connecting it with the alleged speaker. 
Lindsay v. State, 41 Ala. App. 85, 125 So. 2d 716, cert, stricken, 
271 Ala. 549, 125 So. 2d 725 (1960), cert, denied, 366 U.S. 933 
(1961). See C. Gamble, McElroy’s Alabama Evidence § 123.02 (4th 
ed. 1991). The identifying witness’s opinion is admissible, whether 
the voice in question was heard firsthand or through mechanical 
or electronic transmission or recording. See O'Daniel v. ODaniel, 
515 So. 2d 1248 (Ala. Civ. App. 1986), rev’d, 515 So. 2d 1250 (Ala. 
1987). See also C. Gamble, McElroy’s Alabama Evidence § 329.01 
(4th ed. 1991) (authentication of identity of person talking on tele¬ 
phone); J. Colquitt, Alabama Law of Evidence § 9.1(d) (1990). 

Subsection (b)(6). Telephone conversations. A person’s 
self-identification during a telephone conversation, standing alone, 
is generally not sufficient proof that a voice heard by telephone 
was that of the person whose voice it is alleged to be. Such self- 
identification may be sufficient, however, if the number called, at 
which the self-identification is made, is that assigned by the tele¬ 
phone company, at the time of the call, to the person purportedly 
giving the self-identification. Similarly, if one makes a call to a 
number listed for a particular business, then the ensuing conver¬ 
sation, if it concerns business reasonably transacted over the tele¬ 
phone, is properly identified as having been conducted with that 
business. 

These rules of identification relating to calls made to telephone 
numbers assigned to particular individuals and businesses have 
been embraced by some Alabama courts. See Midwestern Welding 
Co. v. Coosa Tool & Die, Inc., 54 Ala. App. 159, 306 So. 2d 25 
(1975); Loftin’s Rent-All, Inc. v. Universal Petroleum Servs., Inc., 
344 So. 2d 781 (Ala. Civ. App. 1977). See also L. Scalise, Recent 
Decision, Identification of Anonymous Callers Through 
Circumstantial Evidence: May I Ask Who’s Calling, Please?, 36 
Ala. L. Rev. 330 u984>. i>ut oce "Yancey v. Hit ffin. 981 Ala. 633, 
206 So. 2d 878(1968). 

Subsection (b)(7). Public records or reports. This rule 
provides for the authentication of a public record or report by evi¬ 
dence showing that the document is from the public office where 
such items are customarily kept. Two types of public records are 
included. The first type includes those authorized by law to be 
recorded or filed in a public office and which in fact are so recorded 
or filed. The second, more expansive, group includes any pur¬ 
ported public record, report, statement, or data compilation, in 
whatever form, that is kept in a public office where items of the 
same nature are kept. 

There are occasions when this rule will be activated by a prof¬ 
fer of the public record itself. In such a case, a foundation must be 
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established to show that it comes from the public office where such 
records are customarily kept. As is more often the case, however, 
a copy of the public record is offered. If the copy is certified, then 
it may be self-authenticating by use of court rule, various authoriz¬ 
ing statutes, or Ala. R. Evid. 902(1) through (4) (dealing with certi¬ 
fied copy or copies under seal). Should an uncertified copy be 
offered, then the authenticating foundation set out in Rule 901 
must be established. Courts applying Rule 901 admit uncertified 
records only if they are accompanied by testimony of the custo¬ 
dian, or some other witness qualified to testify, that the record 
does come from the public office where such documents are cus¬ 
tomarily kept. See, e.g., State u. Rice, 214 Neb. 518, 335 N.W.2d 
269 (1983); Pollution Control Coordinating Bd . v. Kerr-McGee 
Corp 619 P.2d 858 (Okla. 1980). 

Satisfaction of subsection (b)(7) does not necessarily guarantee 
carte blanche admissibility. The document may yet be subject to 
objections based upon the best evidence rule, the hearsay rule, 
irrelevancy, etc. See, e.g., Ala. R. Evid. 1005 (public record excep¬ 
tion to best evidence rule); Ala. R. Evid. 803(8) (public records 
exception to hearsay rule); Ala. R. Evid. 401 (materiality and rele¬ 
vancy requirements). 

Subsection (b)(8). Ancient documents or data compila¬ 
tion. This subsection embraces the historic ancient documents 
exception to the authentication requirement. A document of the 
prerequisite age, if satisfying the other requirements concerning 
its condition and location, is self-authenticating. See Stewart v. 
Peabody , 280 Ala. 5, 189 So. 2d 554 (1966). See also C. Gamble, 
McElroy’s Alabama Evidence § 321.01(1) (4th ed. 1991). Like the 
common law, subsection (b)(8) sets the required document age at 
thirty years. Compare State v. Broos , 257 Ala. 690, 60 So. 2d 843 
(1952). In that regard, it is different from the corresponding fed¬ 
eral rule, which sets the age at twenty years. This subsection 
extends the principle of the ancient documents exception to a “data 
compilation, in any form”; thus, the principle now includes data 
stored electronically. See Fed. R. Evid. 901(b)(8) advisory commit¬ 
tee’s note. Ancient documents likewise constitute an exception to 
the hearsay rule. See Ala. R. Evid. 803(16). 

Even if the document or data compilation is of the prerequisite 
age, its condition must be such as to create no suspicion concern¬ 
ing its authenticity. This requirement reflects preexisting 
Alabama law. See McMillan v. Aiken , 205 Ala. 35, 88 So. 135 
(1920). See also C. Gamble, McElroy’s Alabama Evidence § 321.04 
(4th ed. 1991). 

A third requirement, beyond the prerequisites of age and con¬ 
dition, is that the proponent must show that the document or data 
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compilation was taken from a place where, if authentic, it would 
likely be found. This requirement comports with prior Alabama 
law. See, e.g., Jordan v. McClure Lumber Co., 170 Ala. 289, 54 So. 
415(1910). 

There is preexisting Alabama authority for the proposition 
that an ancient document of title to real property is not admissible 
under the ancient documents exception unless, during the applica¬ 
ble number of years, the party claiming under it either held pos¬ 
session of the land or could show some other guarantee of authen¬ 
ticity, such as payment of taxes or nonoccupation by others. See 
Sloss-Sheffteld Steel & Iron Co. v. hollar, 170 Ala. 239, 54 So. 272 
(1910); White v. Farris, 124 Ala. 461, 27 So. 259 (1900). The 
requirement that possession of the land be shown to have been 
consistent with a document of title is not carried forward under 
these Rules of Evidence, at least not under Rule 901(b)(8). See 
Fed. R. Evid. 901(b)(8) advisory committee's note. Compare Ala. 
R. Evid. 803(15) (specialized hearsay exception for title documents, 
which requires that dealings with the property have been consis¬ 
tent with the document). 

Subsection (b)(9). Process or system. The foundational 
requirement of subsection (b)(9) applies whenever evidence of a 
result depends, for its accuracy, upon the process or system that 
produced it. The prerequisite showing is twofold: (1) evidence 
describing the process or system used to produce the result, and 
(2) evidence showing that the process or system used is accurate in 
the result it produces. This requirement is consistent with preex¬ 
isting Alabama law. See, e.g., Ex parte Bush, 474 So. 2d 168 (Ala. 
1985) (intoxication test); Evans v. Tanner, 286 Ala. 651, 244 So. 2d 
782 (1971) (X-ray). Compare C. Gamble, McElroy’s Alabama 
Evidence §§ 60.03(12) (drunkometer test), 123.05 (X-ray pho¬ 
tographs); 490.01(4) (blood test to prove or disprove paternity) (4th 
ed. 1931). The committee intends ihat. the rule will apply to com¬ 
puter results. See Transport Indem. Co. v. Seib, 178 Neb. 253, 132 
N.W.2d 871 (1965); State v. Veres, 7 Ariz. App. 117, 436 P.2d 629 
(1968), cert, denied, 393 U.S. 1014 (1969). Nothing in subsection 
(b)(9) precludes the continued application of Alabama precedent 
requiring that the person making the test or operating the system 
be qualified to do so. Lyle v. Eddy, 481 So. 2d 395 (Ala. Civ. App. 
1985). Additionally, evidence establishing a chain of custody or 
identification would remain necessary when the process involves 
the testing of a sample. See Nordan v. State, 143 Ala. 13, 39 So. 
406 (1905). Even after the adoption of this subsection, the trial 
court will be free to take judicial notice of the accuracy of a process 
or system. See Ala. R. Evid. 201. 

Nothing in subsection (b)(9) is intended to preclude the trial 
judge from considering, as a preliminary matter under Ala. R. 
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Evid. 104(a), the general state of knowledge in the field as to 
whether a process or system does indeed produce an accurate 
result. 

Subsection (b)(10). Methods provided by statute or rule. 

Rule 901 does not supersede methods of authentication or identifi¬ 
cation set forth in statutes or other rules promulgated by the 
Supreme Court of Alabama. As the introduction to the Rule 901(b) 
listing states, the methods of authentication or identification listed 
are merely illustrative. Consequently, alternative methods avail¬ 
able by statute or rule of court are preserved. Statutory examples 
are as follows: Ala. Code 1975, § 26-17-12(b) (Uniform Parentage 
Act, providing foundation for admissibility of blood tests conducted 
to prove paternity); Ala. Code 1975, § 32-5A-194 (governing foun¬ 
dation required when blood, urine, breath, or other bodily sub¬ 
stances have been tested for presence of alcohol or controlled sub¬ 
stance). As a matter of illustration, the committee notes that 
alternative methods of authentication or identification are found 
in other rules of court. See, e.g., Ala. R. Civ. P. 10(c) (providing 
that a party may attach a written instrument to a pleading and 
thereby render it a part of the pleading); Ala. R. Civ. P. 56(e) 
(sworn or certified documents attached to affidavits supporting or 
opposing a motion for summary judgment may be considered by 
the court on question of whether there is a genuine issue of mate¬ 
rial fact justifying a trial); Ala. R. Civ. P. 44(a) (providing for 
authentication of foreign or domestic official records); Ala. R. Civ. 
P. 16(3) (recognizing the power of the trial court to adopt pretrial 
procedures that result in required authentication so as to avoid 
use of trial time for authentication). 

The Alabama Rules of Civil Procedure likewise recognize the 
availability of authentication methods contained in “the rules of 
evidence at common law.” Ala. R. Civ. P. 44(c). The reasonable 
interpretation of this language, based upon other references in the 
Alabama Rules of Civil Procedure, is that authentication methods 
are available when contained in whatever set of evidence rules 
happens to be in force at the time the evidence is offered. See Ala. 
R. Civ. P. 33(b) (recognizing that answers to interrogatories may 
be used “to the extent permitted by the rules of evidence”); Ala. R. 
Civ. P. 43(a) (providing that: “All evidence shall be admitted 
which is admissible under statute or under the rules of evidence 
which are now applied or shall hereafter be applied in the courts of 
the State of Alabama”) (emphasis added). 

Rule 902. Self-Authentication 

Extrinsic evidence of authenticity as a condition precedent to 
admissibility is not required with respect to the following: 
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(1) Domestic public documents under seal. A document 
bearing a seal purporting to be that of the United States, or of any 
State, district, Commonwealth, territory, or insular possession 
thereof, or the Panama Canal Zone, or the Trust Territory of the 
Pacific Islands, or of a political subdivision, department, officer, or 
agency thereof, and a signature purporting to be an attestation or 
execution. 

(2) Domestic public documents not under seal. A docu¬ 
ment purporting to bear the signature in the official capacity of an 
officer or employee of any entity included in paragraph (1) hereof, 
having no seal, if a public officer having a seal and having official 
duties in the district or political subdivision of the officer or 
employee certifies under seal that the signer has the official capac¬ 
ity and that the signature is genuine. 

(3) Foreign public documents. A document purporting to 
be executed or attested in an official capacity by a person author¬ 
ized by the laws of a foreign country to make the execution or 
attestation, and accompanied by a final certification as to the gen¬ 
uineness of the signature and official position (A) of the executing 
or attesting person, or (B) of any foreign official whose certificate 
of genuineness of signature and official position relates to the exe¬ 
cution or attestation or is in a chain of certificates of genuineness 
of signature and official position relating to the execution or attes¬ 
tation. A final certification may be made by a secretary of an 
embassy or legation, consul general, consul, vice cou&ul, or con 
sular agent of the United States, or a diplomatic or consular offi¬ 
cial of the foreign country assigned or accredited to the United 
States. If reasonable opportunity has been given to all parties to 
investigate the authenticity and accuracy of official documents, the 
court may, for good cause shown, order that they be treated as pre¬ 
sumptively authentic without final certification or permit them to 
be evidenced by an attested summary with or without final certifi¬ 
cation. 

(4) Certified copies of public records. A copy of an official 
record or report or entry therein, or of a document authorized by 
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law to be recorded or filed and actually recorded or filed in a public 
office, including data compilations in any form, certified as correct 
by the custodian or other person authorized to make the certifica¬ 
tion, by certificate complying with paragraph (1), (2), or (3) of this 
rule or complying with any applicable statute or other rule of 
court. 

(5) Official publications. Books, pamphlets, or other publi¬ 
cations purporting to be issued by public authority. 

(6) Newspapers and periodicals. Printed materials pur¬ 
porting to be newspapers or periodicals. 

(7) Trade inscriptions and the like. Inscriptions, signs, 
tags, or labels purporting to have been affixed in the course of 
business and indicating ownership, control, or origin. 

(8) Acknowledged documents. Documents accompanied by 
a certificate of acknowledgment executed in the manner provided 
by law by a notary public or other officer authorized by law to take 
acknowledgments. 

(9) Commercial paper and related documents. Com¬ 
mercial paper, signatures thereon, and documents relating thereto 
to the extent provided by general commercial law. 

(10) Self-authentication under statutes and rules of 
court. Any signature, document, or other matter declared by any 
statute, state or federal, or any rule promulgated by the Alabama 
Supreme Court to be presumptively or prima facie genuine or 
authentic. 


Advisory Committee’s Notes 

Rule 901 sets out the foundations that must be established, 
through extrinsic proof, to authenticate or identify evidence. Some 
items of evidence, however, are self-authenticating, meaning that 
no extrinsic proof is necessary to authenticate or identify them. A 
self-authenticating document is said to be genuine on its face. 
Instances of such self-authentication have been developed histori¬ 
cally by case law, statute, and rule of court. Rule 902 undertakes 
to collect and incorporate these instances, with some incidental 
expansion. See Fed. R. Evid. 902 advisory committee’s note. 
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Satisfaction of any self-authentication method contained in 
Rule 902 does not guarantee genuineness. Consequently, nothing 
in Rule 902 is intended to preclude the offering party’s opponent 
from disputing authenticity. Any document or record offered 
under Rule 902 must satisfy other evidentiary concerns, such as 
the hearsay rule and the best evidence rule. See, e.g., Ala. R. Evid. 
803(8) (public records exception to the hearsay rule); Ala. R. Evid. 
1005 (public records exception to the best evidence rule). 

Paragraph (1). Domestic public documents under seal. 

This rule provides self-authentication for any domestic public doc¬ 
ument that bears a seal purporting to be that of the United States, 
any state or other domestic political entity or any subdivision 
thereof (as well as any territory or insular possession of the United 
States, or the Panama Canal Zone, or the Trust Territory of the 
Pacific Islands), including any subdivision, department, officer, or 
agency thereof. In addition to the required governmental seal, 
such a self-authenticating document must carry a signature pur¬ 
porting to be an attestation or execution. 

The nearest comparable provision under preexisting Alabama 
law is found in Rule 44(a)(1) of the Alabama Rules of Civil 
Procedure. It and this Rule 902 use identical language to describe 
the political entities whose official records are accorded self¬ 
authenticating status. Beyond the use of this common language, 
however, the two rules diverge. Ala. R. Civ. P. 44(a)(1) grants self¬ 
authentication to an official record in the form of an “official publi¬ 
cation.” See Winegardner u. Burns , 361 So. 2d 1054 (Ala. 1978) 
(weather reports published by the Department of Commerce). 
Rule 902(1), on the other hand, accords such status to any public 
document bearing a seal and a signature purporting to be an attes¬ 
tation or execution. Additionally, Rule 44(a)(1) is broader, in that 
it appiieo u> copies of such public rpmrds if the copies are properly 
attested or certified; Rule 902(1) applies only to originals. Rule 
902(1) leaves self-authentication of copies of public records to be 
treated under Rule 902(4), other rules of court, or statutes. 

Paragraph (2). Domestic public documents not under 
seal. Paragraph (1) establishes self-authentication for domestic 
public documents that are both under seal and signed. Paragraph 
(2) provides a means of self-authentication for domestic public doc¬ 
uments that possess the signature of an officer or employee but 
carry no seal. Self-authentication for such unsealed documents 
arises when another officer, who has both a seal and official duties 
within the same political subdivision as the officer who signed but 
affixed no seal, certifies under seal that the signer possessed the 
official capacity and that the signature is genuine. 
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Alabama has no comparable preexisting rule. It should be 
noted, of course, that “official publications” of the documents 
referred to in paragraph (2), as well as copies of those documents, 
could be admissible if the offeror complies with Rule 44(a)(1), Ala. 
R. Civ. P. Copies could likewise be considered as authentic if they 
meet the requirements of Ala. R. Evid. 902(4) or other court rule or 
statute. 

Paragraph (3), Foreign public documents. No extrinsic 
evidence is required to authenticate a foreign public document if it: 
(1) purports to have been executed or attested by a foreign official 
with authority to make the execution or attestation and (2) is 
accompanied by a final certification. The accompanying final certi¬ 
fication must be made by a diplomatic or consular officer of the 
United States or such an officer of a foreign country who is 
“assigned or accredited to the United States.” 

An alternative form of final certification for foreign public doc¬ 
uments is provided in those instances where no direct certification 
has been made by the appropriate diplomatic or consular official. 
This would arise primarily when a chain of certificates has been 
attached but only the last certificate is executed by an official 
qualified under the rule. Suppose, for example, that A purposes to 
execute or attest a qualifying foreign public document. B, who is 
not a United States diplomatic or consular official and who is not a 
diplomatic or consular official assigned or accredited to the United 
States, certifies the genuineness of A’s signature and A’s official 
position. Subsequently, C — who is a qualified official — is unable 
to certify as to A but does certify that B’s signature is genuine and 
that B’s official capacity is as purported. Such a chain of certifi¬ 
cates would constitute final certification under Rule 902(3)(B). 

Paragraph (3) ends with two alternative and overriding 
exceptions to the final certification requirement. These exceptions 
are activated whenever (1) all parties have been given reasonable 
opportunity to investigate the authenticity and accuracy of the 
documents and (2) good cause is shown by the party seeking to be 
relieved of the customarily required final certification. When 
these two requirements are met, the court may take either of two 
actions. First, it may treat the document as presumptively 
authentic, without final certification. Alternatively, it may 
admit attested summaries of such records, with or without final 
certification. 

This paragraph (3) principle of self-authentication for foreign 
documents is similar to that of Rule 44(a)(2) of the Alabama Rules 
of Civil Procedure, and the language of the two is nearly identical. 
Rule 902(3), however, is broader than Rule 44(a)(2) in that it 
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applies to public documents, rather than being limited to public 
records. See Fed. R. Evid. 902(3) advisory committee’s note. 

Paragraph (4). Certified copies of public records. This 
paragraph recognizes the most common form of self-authentication 
— i.e., self-authentication of certified copies of public records and 
reports. Additionally, however, it extends to certified copies of 
public documents that are authorized by law to be recorded or filed 
and that have in fact been recorded or filed in a public office. This 
paragraph does not apply to unrecorded public documents. See 
Fed. R. Evid. 904(4) advisory committee’s note. 

Such a copy of a record, report, or officially filed or recorded 
document is deemed authentic only if it is accompanied by a certi¬ 
fication made by the custodian or other person authorized to make 
the certification. The certificate must comply with Rule 902(1), (2) 
or (3) or with any statute or other rule of court. See Ala. R. Civ. P. 
44(e). The prerequisites of the required certificate depend upon 
the type of document in question. A foreign document’s accompa¬ 
nying certification, for example, would be satisfactory if made in 
compliance with Ala. R. Evid. 902(3). A proper certification of a 
domestic public document would exist if, in compliance with Rule 
902(1), the document bears a seal and a signature purporting to be 
an attestation or execution. If the document is signed, but not 
under seal, then its authenticity as a domestic public document 
could be satisfied by compliance with Rule 902(2). 

Paragraph (5). Official publications. This paragraph dis¬ 
penses with the need for preliminary proof of authenticity in 
regard to purportedly official publications. No proof is required 
that such publications were, in fact, issued by a public authority; 
rather, it suffices that the publication purports to have been so 
issued. While this paragraph is not so limited, its customary 
application is to statutes, court reports, and rules and regulations. 
See Fed. R. Evid. advisory comniittcc’c note Admission of 

such official publications is consistent with preexisting Alabama 
practice, although paragraph (5) expands that preexisting practice. 
See, e.g., Ala. R. Civ. P. 44(a)(1) (granting self-authentication to an 
“official publication” of any domestic public record); Ala. R. Civ. P. 
44(a)(2) (similar concept affording self-authentication to “official 
publication” of a foreign record). 

Paragraph (6). Newspapers and periodicals. According 
self-authentication to printed materials purporting to be newspa¬ 
pers or periodicals is based upon the belief that the likelihood of 
forgery of such materials is slight. See Fed. R. Evid. 902(6) advi¬ 
sory committee’s note. 

Accepting such materials as authentic, under this paragraph, 
does not necessarily answer other evidentiary concerns, such as 
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materiality, relevancy, hearsay, etc. Likewise, accepting the 
authenticity of a newspaper or periodical does not resolve the 
issues of authority and responsibility for items contained therein. 
See Fed. R. Evid. 902(6) advisory committee’s note; Liberty Lobby , 
Inc . v . Anderson , 562 F. Supp. 201, 203 (D.D.C. 1983), affd in part, 
rev’d in part, 746 F.2d 1563 (D.C. Cir. 1984), vacated, 477 U.S. 242 
(1986). 

No corresponding principle exists under prior Alabama law. It 
should be noted, however, that Alabama has long provided statu¬ 
tory self-authentication status for published prices current and 
commercial lists when they are offered to prove the value of any 
article of merchandise. See Ala. Code 1975, § 12-21-113. 

Paragraph (7). Trade inscriptions and the like. 

Preliminary proof of genuineness is not required in regard to 
inscriptions, signs, tags, or labels when they (1) purport to have 
been affixed in the course of business and (2) indicate ownership, 
control, or origin. A very good statement of the reliability grounds 
underlying this form of self-authentication is found in the advisory 
committee’s note to Fed. R. Evid. 902(7): “The risk of forgery is 
minimal. Trademark infringement involves serious penalties. 
Great efforts are devoted to inducing the public to buy in reliance 
on brand names, and substantial protection is given them.” 

Paragraph (7) is consistent with preexisting Alabama practice, 
which has exempted inscriptions on chattels from the rigors of the 
best evidence rule. See Benjamin v. State, 12 Ala. App. 148, 67 So. 
792 (1915); C. Gamble, McElroy’s Alabama Evidence § 212.03 (4th 
ed. 1991). Additionally, admission of such evidence is consistent 
with those Alabama decisions holding that a price tag is admissi¬ 
ble as evidence going to prove the value of stolen property. See, 
e.g., DeBruce v . State , 461 So. 2d 889 (Ala. Crim. App. 1984); C. 
Gamble, McElroy’s Alabama Evidence § 259.03 (4th ed. 1991). 
Paragraph (7) is likewise within the spirit of those decisions 
admitting evidence, in criminal prosecutions, of labels on bottles to 
prove the nature of the contents. See, e.g., Woods v. State , 247 
Ala. 155, 22 So. 2d 901 (1945); Kilpatrick v. State, 38 Ala. App. 
256, 81 So. 2d 926 (1955); C. Gamble, McElroy’s Alabama Evidence 
§ 190.09 (4th ed. 1991). Last, the committee notes that the princi¬ 
ple of paragraph (7) has been applied in decisions admitting con¬ 
tainers with inscriptions to prove a person’s knowledge of the con¬ 
tents of the container. See, e.g., Chisolm v. State , 204 Ala. 69, 85 
So. 462 (1920). See also C. Gamble, McElroy’s Alabama Evidence 
§ 64.01 (4th ed. 1991). 

Paragraph (8). Acknowledged documents. Acknowledged 
title documents have long been given the status of self-authenticating. 
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See, e.g., Ala. Code 1975, §§ 12-21-61 (exempting proponent of duty to 
produce attesting witnesses if the writing is self-proving); 35-4-27 
(self-proving status recognized for acknowledged deeds, powers of 
attorney, other instruments of conveyance, affidavits, and contracts); 
35-4-65 (deeds and other conveyances of property). See also C. 
Gamble, McElroy’s Alabama Evidence § 233.01(4)(b) (4th ed. 1991). 
Paragraph (8) extends that self-proving status to all other acknowl¬ 
edged documents that are accompanied by a properly executed certifi¬ 
cate or acknowledgment given by a notary public or other legally 
authorized officer. This expansion of the former practice is based 
upon the theory that, if self-authentication is accorded documents as 
important as those affecting titles, it should not be denied to other 
properly acknowledged documents. See Fed. R. Evid. 902(8) advisory 
committee’s note. 

Paragraph (9). Commercial paper and related docu¬ 
ments. The purpose of paragraph (9) is to embrace those princi¬ 
ples of preexisting general commercial law that grant self-authen¬ 
tication status to commercial paper, signatures thereon, and 
documents relating thereto. This self-proving status arises only as 
provided under general commercial law. Alabama’s general com¬ 
mercial law in this regard is found largely, particularly as related 
to commercial paper, in the Uniform Commercial Code. The 
U.C.C.’s self-authentication provisions are thus incorporated into 
paragraph (9). See, e.g., Ala. Code 1975, §§ 7-1-202 (providing 
prima facie authenticity for documents issued by a third party to a 
contract — e.g., a bill of lading, a policy or certificate of insurance, 
an official weigher’s or inspector’s certificate, a consular invoice, or 
any other document authorized or required by contract); 7-3-307 
(authenticity of signatures on negotiable instruments are taken as 
admitted unless denied in the pleadings); 7-3-510 (documents indi¬ 
cating that payment was refused — such as drawee’s stamp of 
nonpayment, a certificate of piote&l, or bank records wf looting dis¬ 
honor — granted self-authentication in drawer or payee’s lawsuit 
based on dishonor); 7-8-105 (signature on negotiable instrument 
presumed genuine). Compare C. Gamble, McElroy’s Alabama 
Evidence §§ 267.01, 268.01, 268.02, 268.07, 268.08, 269.01, 269.03, 
322.02(3) (4th ed. 1991). 

Paragraph (10). Self-authentication under statutes and 
rules of court. This paragraph (10) recognizes the continued via¬ 
bility of preexisting and future rules of self-authentication found 
in both statutes and rules of court under which signatures, docu¬ 
ments, and other matters are declared to be presumptively or 
prima facie genuine or authentic. See, e.g., Ala. R. Civ. P. 44(a)(1) 
(self-authentication of official publications); Ala. R. Civ. P. 44(a)(2) 
(self-authentication of foreign, public documents); Ala. Code 1975, 
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§§ 12-21-90 (authorized notice from armed forces declared prima 
facie evidence of service person’s death), 12-21-92 (secretary of 
state’s publication of foreign interest rates received as presump¬ 
tive evidence of such interest rates), 12-21-97 (ineffective, pre-1879 
land patents prima facie evidence of sale or transfer and payment 
of the purchase money), 12-21-99 (sheriffs deed prima facie evi¬ 
dence of recitals therein), 12-21-101 (religious registers of mar¬ 
riage, birth, and death constitute presumptive evidence of the facts 
stated therein). See also Ala. R. Civ. P. 44(g) (disinterested party’s 
historical work, book of science or art, or published map or chart 
granted prima facie status as evidence of general notoriety and 
interest); 26 U.S.C. § 6064 (1988) (signature on tax return prima 
facie genuine). 


Rule 903. Subscribing Witness’s Testimony 
Unnecessary 

The testimony of a subscribing witness is not necessary to 
authenticate a writing unless required by the laws of the jurisdic¬ 
tion whose laws govern the validity of the writing. 

Advisory Committee’s Notes 

Historic Alabama practice has embraced a rule of preference 
that generally calls for the production of attesting witnesses, or an 
accounting for their unavailability, whenever one is proving the 
execution of an attested document. See Snead v. Stephens , 242 
Ala. 76, 5 So. 2d 740 (1941). See also C. Gamble, McElroy’s 
Alabama Evidence § 233.01(1) (4th ed. 1991); J. Colquitt, Alabama 
Law of Evidence § 9.3 (1990). Over the years, numerous excep¬ 
tions have been created to this rule of preference, and under them 
the offering party is free to go directly to alternative proof of 
authenticity without producing the attesting witness or accounting 
for that witness’s unavailability. See, e.g., Ala. Code 1975, § 12- 
21-61 (declaring the attesting witness rule inapplicable to ancient 
writings, official bonds, writings that are only collaterally 
involved, writings as to which the maker testifies to proper execu¬ 
tion, and writings that are self-proving); Ala. Code 1975, § 12-21- 
60 (permitting the execution of a writing to be proved without pro¬ 
ducing attesting witnesses if testimony of the maker is offered); 
Ala. R. Civ. P. 44(1) (containing many of the exceptions to the 
attesting witness rule embodied in the statutes just listed). 
Compare Ala. R. Evid. 901(b)(8) (recognizing the self-authentica¬ 
tion of ancient documents); Ala. R. Evid. 902 (dealing with the self¬ 
authentication of certain public records or documents). 
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Rule 903 is identical to its federal counterpart and is consis¬ 
tent with the above-listed exceptions; it abandons across-the-board 
any necessity of producing attesting or subscribing witnesses 
unless the law governing the validity of the writing requires it. 
See Fed. R. Evid. 903. One instance under which attesting wit¬ 
nesses will have to be produced or their unavailability accounted 
for, after adoption of Rule 903, is found in the statutory provision 
calling for the production of available attesting witnesses to prove 
the proper execution of a will. Ala. Code 1975, § 48-8-169. 

Rule 903 supersedes Ala. R. Civ. P. 44(i) insofar as the latter 
demands the production of, or an accounting for the unavailability 
of, subscribing witnesses in instances other than those in which it 
is required by the law governing the validity of the document in 
question. 


ARTICLE X. CONTENTS OF WRITINGS 
Rule 1001. Definitions 

For purposes of this article the following definitions are appli¬ 
cable: 

(1) Writings. “Writings” consist of letters, words, or numbers, 
or their equivalent, set down by handwriting, typewriting, printing, 
photostating, photographing, or other form of data compilation. 

(2) Original. An “original” of a writing is the writing itself or 
any counterpart intended to have the same effect by a person exe¬ 
cuting or issuing it. If data are stored in a computer or similar 
device, *"y printout or other output readable by sight, shown to 
reflect the data accurately, is an "original.” 

(3) Duplicate. A “duplicate” is a counterpart produced by the 
same impression as the original, or from the same matrix, or by 
means of photography, or by equivalent technique which accu¬ 
rately reproduces the original. 

Advisory Committee’s Notes 

Paragraph (1). Writings. Alabama’s best evidence rule con¬ 
tinues applicable to writings only. Adoption of this rule is a rejec¬ 
tion of the corresponding federal rule, which expands the best evi¬ 
dence principle to cover recordings and photographs. See Fed. R. 
Evid. 1001(1). Chattels generally remain outside the scope of the 
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best evidence principle. See Jones v . Pizza Boy, Oxford, 7/ic., 387 
So. 2d 819 (Ala. 1980). Tape recordings, for example, present no 
best evidence issue. O'Daniel v. ODaniel, 515 So. 2d 1248 (Ala. 
Civ. App.), rev’d, 515 So. 2d 1250 (Ala. 1987) (holding re-recording 
of taped conversation admissible without accounting for unavail¬ 
ability of the original tape). See C. Gamble, McElroy’s Alabama 
Evidence § 212.01 (4th ed. 1991). 

Nothing in paragraph (1) generally negates those preexisting 
Alabama decisions declaring the best evidence requirements inap¬ 
plicable to chattels carrying inscriptions. See, e.g., Benjamin v . 
State, 12 Ala. App. 148, 67 So. 792 (1915) (best evidence rule inap¬ 
plicable to inscriptions on a parcel, words written on a valise, and 
labels attached to jugs or decanters and indicating their contents). 
Paragraph (1) is broad enough, however, to permit future courts to 
declare the best evidence rule applicable to an inscribed chattel 
when, among other things, its communicative nature predomi¬ 
nates, its terms are crucial to the dispute, its message is complex, 
there would be difficulty in a witness’s correctly relating the mes¬ 
sage, and the size of the chattel would not make its production dif¬ 
ficult. Even if an inscribed chattel were held to be within the best 
evidence requirements, it could yet be admissible as within some 
exception to the best evidence rule. See, e.g., Ala. R. Evid. 1004(4) 
(no obligation to produce the original or establish its unavailabil¬ 
ity, as a prerequisite to introducing oral testimony regarding the 
contents of a writing, if the writing involves a collateral matter — 
i.e., one that is not closely related to a controlling issue). 

Use of the words “data compilation” makes it clear that the 
best evidence rule is expanded by Rule 1001 to include computer¬ 
ized records. Compare Ala. R. Evid. 803(6) (bringing computer 
records within the business records exception to the hearsay rule); 
Ala. R. Evid. 901(b)(7) (data compilations as constituting business 
records for purposes of authentication). 

Paragraph (2). Original. Multiple copies of a writing con¬ 
stitute originals if they were intended equally to evidence the 
transaction by the person executing it. Common law decisions 
referred to such documents as “duplicate originals.” See C. 
Gamble, McElroy's Alabama Evidence § 225.01(2) (4th ed. 1991). 
As under preexisting Alabama law, the “original” may include a 
carbon copy of a document executed in duplicate. See, e.g., Tolbert 
v. State, 450 So. 2d 805 (Ala. Crim. App. 1984); Campbell Motor 
Co. v. Brewer, 212 Ala. 50, 101 So. 748 (1924). The status of origi¬ 
nal is likewise conferred upon any computer printout. See Fed. R. 
Evid. 1001(3) advisory committee’s note. 

Paragraph (3). Duplicate. Copies produced by methods 
possessing considerable accuracy, and virtually eliminating the 
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possibility of error, are accorded most of the best evidence dispen¬ 
sation historically reserved for originals. See United States v. 
Skillman, 922 F.2d 1370, 1375 (9th Cir. 1990), cert, dismissed, 502 
U.S. 922 (1991) (holding that a “Xerox” copy qualifies as a dupli¬ 
cate under Fed. R. Evid. 1001(4)); United States u. Gipson, 609 
F.2d 893 (8th Cir. 1979) (recognizing that photocopies constitute 
duplicates); Ala. R. Evid. 1004. These are not “duplicate origi¬ 
nals,” as that term was known to the common law and as is set 
forth in Rule 1001(2), because generally they will not have been 
intended to have equal effect with the original in evidencing the 
transaction or, as set forth in Rule 1001(2), will not have been 
“intended to have the same effect by a person executing or issuing 
it.” A copy subsequently made, whether by typewriting or by 
hand, would not qualify under paragraph (3) as a duplicate. 


Rule 1002. Requirement of Original 

To prove the content of a writing, the original writing is 
required, except as otherwise provided by statute, these rules, or 
by other rules applicable in the courts of this state. 

Advisory Committee’s Notes 

This rule expresses the traditional best evidence principle. 
Whenever the offeror is proving the content of a writing, the origi¬ 
nal is required unless otherwise provided by statute, these rules, 
or other rules applicable in the courts of this state. This consti¬ 
tutes a rule of preference for the original over secondary evidence 
as to the contents of the writing. This preference is consistent 
with preexisting Alabama law. See Wiggins v. Stapleton Baptist 
Church, 282 Ala. 255, 210 So. 2d 814 (1968). See also C. Gamble, 
McEiroj’* Alabama Evidence § 2!? M (4th ed. 1991). 

The rule of preference applies only when the nonoriginal evi¬ 
dence is offered to prove the content of the writing. This language 
reaffirms that traditional authority in Alabama recognizing the 
admissibility of secondary evidence when the offeror is not seeking 
to prove the contents of a writing. An event, for example, may be 
proven by oral testimony even though, for convenience, it has been 
evidenced by a writing. Illustratively, witnesses may testify to the 
fact of marriage without first producing or accounting for the non¬ 
production of the certificate or record of the marriage. Fuquay v. 
State, 217 Ala. 4, 114 So. 898 (1927). One may relate the cost of a 
building without producing checks and receipts. Johnson v. 
Langley, 495 So. 2d 1061 (Ala. 1986). This is consistent with that 
line of decisions permitting a witness, over a best evidence 
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objection, to relate the payment of money without producing the 
receipt or showing an excuse for not producing it. Monfee v . 
Hagan, 201 Ala. 627, 79 So. 189 (1918). See C. Gamble, McElroy’s 
Alabama Evidence § 226.03 (4th ed. 1991). 

The Rule 1002 preference for the original is expressly subordi¬ 
nate to other rules and statutes that provide for the admissibility 
of secondary evidence, such as copies or oral testimony, without 
the offeror’s producing the original or accounting for its nonpro¬ 
duction. See, e.g., Ala. R. Civ. P. 44(a) (dealing with admissibility 
of copies of public records); Ala. Code 1975, § 35-4-27 (certified 
copies of probate records as statutory exception to best evidence 
rule); Ala. Code 1975, § 41-5-21 (certified copy of report by exam¬ 
iner of public accounts). 

Rule 1002, although not identical to it, is based on Fed. R. 
Evid. 1002. 


Rule 1003. Admissibility of Duplicates 

A duplicate is admissible to the same extent as an original 
unless (1) a genuine question is raised as to the authenticity of the 
original or (2) in the circumstances it would be unfair to admit the 
duplicate in lieu of the original. 

Advisory Committee’s Notes 

The term “duplicate” is defined in Rule 1001(3) as including “a 
counterpart produced by the same impression as the original, or 
from the same matrix, or by means of photography, or by equiva¬ 
lent technique which acpurately reproduces the original.” Rule 
1003 exempts duplicates from the best evidence rule of preference 
for originals. A duplicate is thus admissible, without accounting 
for the original or establishing its unavailability, unless there 
exists either a genuine issue as to the authenticity of the original 
or the circumstances would make it unfair to admit the duplicate 
in lieu of the original. 

This treatment of duplicates is contrary to traditional 
Alabama practice. Photocopies, for example, generally have not 
been exempt from a best evidence objection. See Kessler v. Peck , 
266 Ala. 669, 98 So. 2d 606 (1957). See also C. Gamble, McElroy f s 
Alabama Evidence § 225.01(4) (4th ed. 1991); J. Colquitt, Alabama 
Law of Evidence § 10.3 (1990). Duplicates may be admissible with¬ 
out regard to the best evidence preference for originals; however, 
they could also be admissible under some other theory, such as 
constituting a duplicate original. See Ala. R. Evid. 1001(2) (setting 
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forth a definition of “original” that includes copies that were 
intended to have the same effect as the original). Compare Tolbert 
v. State, 450 So. 2d 805 (Ala. Crim. App. 1984). Duplicates, in the 
form of photocopies, have received special statutory exemption 
from the hearsay rule under Alabama law. See McClain v. State, 
473 So. 2d 612 (Ala. Crim. App. 1985); Ala. Code 1975, § 12-21-44 
(photocopies of business records); Ala. Code 1975, § 5-4A-1 
(microphotographic reproductions of bank records). See also Ala. 
R. Evid. 1002. 

This special treatment afforded duplicates is inapplicable if a 
genuine question is raised as to the authenticity of the original. 
See Myrick v. United States, 332 F.2d 279 (5th Cir. 1963), cert, 
denied, 377 U.S. 952 (1964) (no error in admitting photostatic 
copies of checks instead of original microfilm in absence of sugges¬ 
tion to trial judge that photostatic copies were incorrect). 
Additionally, the duplicate is not admissible under Rule 1003 
without the offeror’s producing or accounting for the nonproduc¬ 
tion of the original, if the circumstances would make it unfair to 
admit the duplicate in lieu of the original. Such circumstances 
would be presented when only a portion of the original is repro¬ 
duced and fairness dictates that the remainder be made available 
to the opposing party for cross-examination. See United States v . 
Alexander, 326 F.2d 736 (4th Cir. 1964); Fed. R. Evid. 1003 advi¬ 
sory committee’s note. 

Rule 1004. Admissibility of Other Evidence of 
Contents 

The original is not required, and other evidence of the contents 
of a writing is admissible, should there be no duplicate readily 
available to the proponent or witness, if: 

(1) Originals lost or destroyed. All originals are lost or 
have been destroyed, unless the proponent lost or destroyed them 
in bad faith; or 

(2) Original not obtainable. No original can be obtained by 
any available judicial process or procedure; or 

(3) Original in possession of opponent. At a time when an 
original was under the control of the party against whom offered, 
that party was put on notice, by the pleadings or otherwise, that 
the contents would be a subject of proof at the hearing, and that 
party does not produce the original at the hearing; or 



2471 


(4) Collateral matters. The writing is not closely related to 
a controlling issue. 

Advisory Committee’s Notes 

Ala. R. Evid. 1002 establishes the requirement that generally 
one must produce the original when proving the contents of a writ¬ 
ing. Rule 1004, as does its counterpart under the Federal Rules of 
Evidence, sets forth those grounds that, if shown by the offering 
party, justify the admission of secondary evidence of the contents 
of the writing. These grounds, which allow the offeror to circum¬ 
vent the best evidence preference for the original, have long been 
recognized in Alabama. See generally C. Gamble, McElroy’s 
Alabama Evidence § 212.01 (4th ed. 1991). If the failure to pro¬ 
duce the original is satisfactorily explained under one of the para¬ 
graphs of this rule, the door is then open to admit secondary proof 
of the original’s contents. Such secondary evidence historically 
has presented itself in such forms as oral testimony and copies. 

While a showing of an original’s unavailability opens the door 
to secondary evidence as to its contents, there is a hierarchy gov¬ 
erning the order of offering such secondary evidence. Rule 1004 
continues Alabama’s historic principle that there are degrees of 
secondary evidence; specifically, one may not offer oral testimony 
as to the contents of a writing without first having to produce or 
account for the nonproduction of a copy that exists. See Williams 
v. Lyon, 181 Ala. 531, 61 So. 299 (1913) (recognizing that one must 
offer secondary evidence of the “highest grade”). See also C. 
Gamble, McElroy’s Alabama Evidence § 229.02 (4th ed. 1991) 
(dealing with Alabama’s historic position that there are degrees of 
secondary evidence and that the proponent has the obligation to 
present the highest form of that evidence). This is a rejection of 
the corresponding federal rule under which there are no degrees of 
secondary evidence. See Fed. R. Evid. 1004 advisory committee’s 
note. 

Paragraph (1). Originals lost or destroyed. If the origi¬ 
nals are shown to be lost or destroyed, the way is then clear for the 
offeror to present secondary evidence to prove the contents of the 
originals. The plural term “originals” is used to carry through the 
idea that if there were duplicate originals, see Rule 1001(2) and 
advisory committee’s notes, then it would be necessary to show 
that all originals were lost or destroyed as a condition precedent to 
the admissibility of secondary evidence. The original may have 
been lost or destroyed by the party who now offers the secondary 
evidence, so long as the loss or destruction was not accomplished 
in bad faith. 
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This principle continues former Alabama practice. Loss of the 
original historically has excused nonproduction of the original. 
See Bradley v. Nall, 505 So. 2d 1062 (Ala. 1987). See also C. 
Gamble, McElroy’s Alabama Evidence § 214.01 (4th ed. 1991). 
Paragraph (1) is not intended to alter preexisting Alabama law 
requiring that a search have been conducted before loss of the orig¬ 
inal can justify admission of secondary evidence as to the original’s 
contents. 

Traditional Alabama practice likewise recognizes destruction 
of the original as an excuse for its nonproduction and thus as per¬ 
mitting the receipt of secondary evidence. See Howton v. State, 
391 So. 2d 147 (Ala. Crim. App. 1980). See also C. Gamble, 
McElroy’s Alabama Evidence § 215.01 (4th ed. 1991). Such 
destruction may have been at the hands of the party seeking to 
avoid the best evidence preference for the original, so long as the 
destruction was not accomplished for the purpose of preventing 
the original’s use as evidence. See J.R. Watkins Co. v. Goggans, 
242 Ala. 222, 5 So. 2d 472 (1941); May Hosiery Mills v. Munford 
Cotton Mills , 207 Ala. 27, 87 So. 674 (1920). 

Paragraph (2). Original not obtainable. If the original is 
in the hands of a third person (not the opponent), and it cannot be 
obtained by any judicial process or procedure, then other evidence 
is admissible to prove its contents. See Fed. R. Evid. 1004(2) advi¬ 
sory committee’s note. Compare Ala. R. Evid. 804(a)(5) (defining 
“unavailability” as including an inability to procure a hearsay 
declarant’s attendance or testimony by “process or other reason¬ 
able means”). 

Under prior Alabama law, detention of the original by a third 
person has constituted unavailability, for the purpose of determin¬ 
ing whether one could offer secondary evidence. See Brooks v. 
State, 162 So. 2d 75« (Ala Url™ Ann 1984). See also C. Gamble, 
McElroy’s Alabama Evidence § 217.01 (4th ed. 1991). Preexisting 
Alabama law does not require an offeror relying upon this ground 
of unavailability to show an effort to have the third person produce 
the original, if the third person is located outside Alabama. See 
Richardson v. State, 437 So. 2d 645 (Ala. Crim. App. 1983); Waters 
v. Mines , 260 Ala. 652, 72 So. 2d 69 (1954). If the third person in 
possession of the original is in Alabama, then secondary evidence 
of the original’s contents will not be admitted “unless a subpoena 
duces tecum has been issued to such third person and has failed of 
success.” C. Gamble, McElroy’s Alabama Evidence § 217.01(2) (4th 
ed. 1991). See Bogan v. McCutchen, 48 Ala. 493 (1872); Smith v. 
Armistead, 7 Ala. 698 (1845). 

Paragraph (3). Original in possession of opponent. If a 

party opponent is in control of the original, at a time when that 
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party is placed on notice that proof of its contents will be offered at 
the hearing, that party’s failure to produce the original at the 
hearing sufficiently establishes the unavailability of the original to 
justify admission of secondary evidence as to its contents. The 
prerequisite notice may be accomplished by pleadings or other¬ 
wise. Such notice is required, rather than to compel production as 
by use of a subpoena duces tecum, merely to afford the party oppo¬ 
nent an opportunity to “ward off secondary evidence by offering 
the original.” Fed. R. Evid. 1004(3) advisory committee’s note. 

As applied in civil cases, the notice requirement of Rule 
1004(3) is substantially the same as that imposed under preexist¬ 
ing Alabama law. See Jones v. State , 473 So. 2d 1197 (Ala. Crim. 
App. 1985); C. Gamble, McElroy’s Alabama Evidence § 216.01 (4th 
ed. 1991). Like preexisting Alabama evidence law, Rule 1004(3) 
does not require that the prerequisite notice be made in writing; 
however, notice ordinarily ought to be made in written form. See 
Allen v. Southern Coal & Coke Co., 205 Ala. 363, 87 So. 562 (1921). 
Rule 1004(3) changes the Alabama authority suggesting that such 
notice generally may not be given at the hearing itself unless the 
original is in court. See Stremming Veneer Co. v. Jacksonville 
Blow Pipe Co., 263 Ala. 491, 83 So. 2d 224 (1955). Even under 
prior Alabama law, of course, one could give notice at trial if there 
was no opportunity to do so before the trial. See Northern 
Alabama Ry. v. Key, 150 Ala. 641, 43 So. 794 (1907). See also C. 
Gamble, McElroy’s Alabama Evidence § 216.04(2) (4th ed. 1991) 
(absence of opportunity to give notice before trial). 

The pivotal issues, under Rule 1004(3), are whether reason¬ 
able notice has been given and whether the opponent is in control 
of the original when the notice is given. The principles governing 
these issues are left to be evolved under prior and future Alabama 
case law. 

Paragraph (3) applies to both civil and criminal cases. 
However, it makes no provision for the continuation of pre-rules 
Alabama authority for the proposition that the criminal prosecu¬ 
tion may offer secondary evidence of an original that is in the pos¬ 
session of the accused or in the possession of an accomplice of the 
accused without having furnished notice to produce. This preexist- 
ing Alabama position has been based upon the recognition that 
both the accused and the accomplice have a constitutional right 
not to produce any evidence that would be self-incriminating. See 
Howton v. State, 391 So. 2d 147 (Ala. Crim. App. 1985); Dean v. 
State, 240 Ala. 8, 197 So. 53 (1940). 

Paragraph (4). Collateral matters. The preference for 
originals is inapplicable if the writing is collateral to the primary 
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or controlling issues in the case. Some originals simply are not 
important enough, as judged by the primary issues in the case, to 
require production or proof of unavailability before a party can 
present secondary evidence as to their contents. This paragraph 
conforms to preexisting Alabama law. See Schreiber v. Equico 
Lessors, 428 So. 2d 69 (Ala. Civ. App. 1983); Associates Capital 
Corp . v. Bank of Huntsville, 49 Ala. App. 523, 274 So. 2d 80 (1973). 
See also C. Gamble, McElroy’s Alabama Evidence § 226.01(2) (4th 
ed. 1991). 

Rule 1005. Public Records 

The contents of an official record, or of a document authorized 
to be recorded or filed and actually recorded or filed, including 
data compilations in any form, if otherwise admissible, may be 
proved by copy, certified as correct in accordance with Rule 902 or 
testified to be correct by a witness who has compared it with the 
original. If a copy which complies with the foregoing cannot be 
obtained by the exercise of reasonable diligence, then other evi¬ 
dence of the contents may be given. 

Advisory Committee’s Notes 

Because of the inconvenience of removing original public 
records from their respective repositories, Rule 1005 excuses their 
nonproduction. If the document qualifies as a public record, mean¬ 
ing that it is an official record or a document authorized to be 
recorded or filed and that it is actually recorded or filed, then its 
contents may be proven by a copy. Such a copy must be authenti¬ 
cated either by its being certified in compliance with Rule 902 or 
by th n foofimnnv nf fi witnpss who has compared it with the origi¬ 
nal. The rule expressly calls for the admission of data compila¬ 
tions in any form, thus providing the elasticity necessary to 
embrace computer records. 

The present exception recognizes degrees of secondary evi¬ 
dence as to the contents of the original. This means that the offer¬ 
ing party who wishes to prove secondary evidence of the document 
or record’s contents must first attempt to obtain a copy that is 
authenticated either by certification or by the testimony of a 
witness. Only if such a copy cannot be obtained with reasonable 
diligence is the offeror authorized to prove the contents by other 
secondary evidence. 

Rule 1005, which is identical to its counterpart under the 
Federal Rules of Evidence, is consistent with preexisting practice 
in Alabama. Zinn v. State, 527 So. 2d 148 (Ala. 1988); Stevenson v. 
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Moody ■ 85 Ala. 33, 4 So. 595 (1888). See C. Gamble, McElroy’s 
Alabama Evidence § 218.01 (4th ed. 1991). The courts of Alabama 
long have admitted a copy vouched for by a witness who has com¬ 
pared it with the original and who can testify that it is a correct 
copy of that original. See Miller v . Boykin, 70 Ala. 469 (1881). 
Customarily, however, the form of the evidence is a certified copy 
of the public record. Bentley v. State , 450 So. 2d 197 (Ala. Crim. 
App. 1984); Lidge v. State, 419 So. 2d 610 (Ala. Crim. App.), cert, 
denied, 419 So. 2d 616 (Ala. 1982). 

Rule 1006. Summaries 

The contents of voluminous writings which cannot conve¬ 
niently be examined in court may be presented in the form of a 
chart, summary, or calculation. The originals, or duplicates, shall 
be made available for examination or copying, or both, by other 
parties at a reasonable time and place. The court may order that 
they be produced in court. 

Advisory Committee’s Notes 

Rule 1006 recognizes the dilemma presented when the origi¬ 
nals are so many that their production and examination at trial 
would be impracticable. In such instances, a chart, summary, or 
calculation based upon the originals is admissible. As a safeguard 
on such admissibility, the originals or duplicates are to be made 
available so that the party opposing admissibility is afforded the 
right to examine and/or copy them at a reasonable time and place. 
This rule specifically provides that the judge may require that the 
originals or duplicates be produced in court. 

Alabama evidence law has historically recognized a “voluminous 
records” exception to the best evidence rule. See Hunte v. Blake , 476 
So. 2d 75 (Ala. 1985); Meriweather v. Crown Inv. Corp ., 289 Ala. 
504, 268 So. 2d 780 (1972). No preexisting authority in Alabama 
refers to a discretionary power in the court to require the production 
of the originals or duplication of voluminous records. It remains, of 
course, a preliminary decision for the court as to whether the writ¬ 
ings are indeed voluminous. See Ala. R. Evid. 1008. 

Rule 1007. Testimony or Written Admission of 
Party 

Contents of writings may be proved by the testimony or deposi¬ 
tion of the party against whom offered or by that party’s written 
admission, without accounting for the nonproduction of the original. 
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Advisory Committee’s Notes 

No accounting for the nonproduction of an original writing is 
necessary, as is customarily required by the best evidence princi¬ 
ple, if the content of the original is proven by the testimony, depo¬ 
sition, or written admission of the party against whom the writing 
is offered. The admission, in order to satisfy the best evidence 
preference for the original, must be in writing or have been made 
in the course of the party’s giving testimony. Oral admissions, if 
not made while the admitting party is giving testimony, do not sat¬ 
isfy the rule’s requirement that the original’s nonproduction be 
accounted for as a condition precedent to the admissibility of sec¬ 
ondary evidence of its contents. 

The preexisting Alabama law in this area is not the model of 
clarity. See C. Gamble, McElroy’s Alabama Evidence §§ 227.01, 
227.02 (4th ed. 1991). Like Rule 1007, however, historic Alabama 
practice has recognized that a party’s testimony, admitting the 
contents of an original, opens the door to secondary evidence of 
those contents, without an accounting for the nonproduction of the 
original. Donahay v. State, 287 Ala. 716, 255 So. 2d 599 (1971); 
Kessler v. Peck, 266 Ala. 669, 98 So. 2d 606 (1957). 

Rule 1007 affirms that pre-rules authority in Alabama which 
declares that an oral, nontestimonial, admission disclosing a writ¬ 
ing’s content is not admissible without an accounting for the non¬ 
production of the original. Ware v. Roberson, 18 Ala. 105 (1850); 
Morgan v. Patrick, 7 Ala. 185 (1844). Contra Sally v. Capps, 1 Ala. 
121 (1840). At the same time, however, it abrogates any preexist¬ 
ing Alabama authority holding that a party’s written admission of 
the contents of an original does not dispense with the necessity of 
proof as to the nonproduction of the original. Shorter v. Urquhart, 
28 Ala. CI856): Ware v. Roberson, 18 Ala. 105 (1850). 


Rule 1008. Functions of Court and Jury 

When the admissibility of other evidence of contents of writ¬ 
ings under these rules depends upon the fulfillment of a condition 
of fact, the question whether the condition has been fulfilled is 
ordinarily for the court to determine in accordance with the provi¬ 
sions of Rule 104. However, when an issue is raised (a) whether 
the asserted writing ever existed, or (b) whether another writing 
produced at the trial is the original, or (c) whether other evidence 
of contents correctly reflects the contents, the issue is for the trier 
of fact to determine as in the case of other issues of fact. 
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Advisory Committee’s Notes 

Throughout the best evidence provisions, preliminary conditions 
of fact are specified as precedent to the admission of any secondary 
evidence showing the contents of an original writing. Rule 1004(1), 
for example, allows secondary evidence as to the contents of an orig¬ 
inal that is shown to be lost. The sufficiency of a factual showing 
that the original has been lost is a preliminary question for the 
court. The court’s determination, as to that sufficiency, is made in 
conformance with the provisions found in Ala. R. Evid. 104. 

Even after a party has made a factual showing that an item 
has been lost, or has made a factual showing regarding some other 
justification for admitting secondary evidence, and the court, act¬ 
ing in accordance with Rule 104, has held that factual showing to 
be sufficient, so that the secondary evidence of the original’s con¬ 
tent is admissible, other factual issues may yet be raised which are 
to be determined by the trier of fact. Whether the asserted writing 
ever existed, for example, is such an issue. Additionally, the trier 
of fact is to make the ultimate finding of fact as to whether 
another offered writing is the original or whether other evidence of 
contents correctly reflects the true contents. These determinations 
by the trier of fact are to be made in the same manner as other 
determinations of fact are made. 

Rule 1008 is consistent with preexisting Alabama evidence 
law. The sufficiency of proof as to the original’s being lost, for 
example, historically has been committed to the discretion of the 
trial judge. Bradley v. Nall, 505 So. 2d 1062 (Ala. 1987); Powell v. 
Hopkins , 288 Ala. 466, 262 So. 2d 289 (1972). See C. Gamble, 
McElroy’s Alabama Evidence § 214.01 (4th ed. 1991). Rule 1008 is 
likewise consistent with Alabama’s preexisting principle that pre¬ 
liminary issues of fact are generally for the trial judge while ques¬ 
tions regarding the ultimate weight are for the trier of fact. 
Bennett v. State, 46 Ala. App. 535, 245 So. 2d 570 (1971); Burton v. 
State, 107 Ala. 108, 18 So. 284 (1895), overruled by Martin v. 
Martin, 123 Ala. 191, 26 So. 525 (1899). See C. Gamble, McElroys 
Alabama Evidence § 464.01 (4th ed. 1991). 


ARTICLE XI. MISCELLANEOUS RULES 
Rule 1101. Rules Applicable 

(a) General applicability. Except as otherwise provided by 
constitutional provision, statute, this rule, or other rules of the 
Supreme Court of Alabama, these rules of evidence apply in all 
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proceedings in the courts of Alabama, including proceedings before 
referees and masters. 

(b) Rules inapplicable. These rules, other than those with 
respect to privileges, do not apply in the following situations: 

(1) Preliminary questions of fact. The determination of 
questions of fact preliminary to admissibility of evidence when the 
issue is to be determined by the court under Rule 104. 

(2) Grand jury. Proceedings before grand juries. 

(3) Miscellaneous proceedings. Proceedings for extradition 
or rendition; preliminary hearings in criminal cases; sentencing, or 
granting or revoking probation; issuance of warrants for arrest, 
criminal summonses, and search warrants; and proceedings with 
respect to release on bail or otherwise. 

(4) Contempt proceedings. Contempt proceedings in which 
the court may act summarily. 

Advisory Committee’s Note 

Most states adopting modern evidence codes have modeled 
their corresponding rule after the language found in Uniform Rule 
of Evidence 1101. See G. Joseph & S. Saltzburg, Evidence in 
America: The Federal Rules in the States § 73.2 (1987). This has 
been done because the terminology found in Fed. R. Evid. 1101 is 
so specifically tailored to apply exclusively to federal courts and 
proceedings. Following the lead of that majority of states adopting 
modern evidence codes, the committee has based this Rule 1101 
upon its counterpart under the Uniform Rules of Evidence. 

Section (a). General applicability. This rule does not 
declare these rules of evidence applicable in proceedings in which 
evidence rules historically have not been applied. Ratliei, the 
intent is to make the Alabama Rules of Evidence applicable to the 
same proceedings that were governed by the general law of evi¬ 
dence at the time of their adoption. This means, consequently, 
that these rules will govern the following illustrative proceedings, 
just as the general law of evidence did before the adoption of these 
rules: (1) nonjury cases, see Arant v. Grier, 286 Ala. 263, 239 So. 
2d 188 (1970) (recognizing that evidence rules do apply in nonjury 
cases even though a presumption of correctness arises on appeal 
as to the trial court's evidentiary findings); C. Gamble, McElroy’s 
Alabama Evidence § 6.05 (4th ed. 1991); (2) criminal cases, as well 
as civil cases, see Ala, R. Crim. P. 19.2(a) (providing that, except as 
otherwise provided by law, the law of evidence relating to civil 
actions shall apply to criminal proceedings); and (3) workers’ com¬ 
pensation cases, see Ala. Code 1975, § 25-5-81 (providing that 



2479 


workers’ compensation cases shall be heard and determined in cir¬ 
cuit court upon the same basis as a civil tort action). See also Ala. 
Small Claims R. J (providing that small claims judges may “relax 
the rules of evidence” and thus implying that the rules of evidence 
otherwise apply to a small claims proceeding); Ala. Code 1975, 
§ 12-13-12 (stipulating that statutory rules of evidence, “so far as 
the same are appropriate,” are applicable in probate court). These 
rules in no way change preexisting law regarding the applicability 
of evidence rules in the probate court. 

This rule recognizes that specialized proceedings may arise 
under statute or rule of court in which these Alabama Rules of 
Evidence, either in whole or in part, are made inapplicable. 
Additionally, these rules would not govern in a setting where con¬ 
stitutional rights dictate otherwise. 

These rules apply to qualifying proceedings whether presided 
over by judges, referees, or masters. See Ala. Code 1975, § 12-17- 
330 (providing for the appointment of referees to serve in connec¬ 
tion with juvenile cases); Ala. R. Civ. P. 53(c) (conferring upon 
standing or special masters the power to rule upon evidence, put 
witnesses on oath, conduct examination, and, when requested, 
make a record of the evidence). 

Section (b). Rules inapplicable. All evidentiary privileges 
are applicable at all stages of all proceedings. See Fed. R. Evid. 
1101(c). Stated otherwise, section (b) is based upon the premise 
that “confidentiality once destroyed cannot be restored, and that a 
privilege is effective only if it bars all disclosure at all times.” J. 
Weinstein & M. Berger, 5 Weinstein s Evidence <H 1101[03], at 
1101-21 (1993). See also Armour InVl Co. v. Worldwide Cosmetics, 
Inc., 689 F.2d 134 (7th Cir. 1982) (Rule 501 privileges held appli¬ 
cable to discovery proceedings); Appeal of Malfitano, 633 F.2d 276 
(3d Cir. 1980) (privilege rule continues to apply to grand jury 
proceedings). 

As does Rule 1101(b) of the Uniform Rules of Evidence, section 
(b) recognizes proceedings in which these rules of evidence do not 
apply and dedicates a subsection to each. As stated by the 
Advisory Committee on the Federal Rules of Evidence, these 
exceptions are not intended “as an expression as to when due proc¬ 
ess or other constitutional provisions may require an evidentiary 
hearing.” Fed. R. Evid. 1101(d) advisory committee’s note. 

Subsection (b)(1). Preliminary questions of fact. This 
subsection is identical to its counterpart under the Federal Rules 
of Evidence. As a convenience to the users of these rules, this sub¬ 
section merely restates the principle found in the second sentence 
of Ala. R. Evid. 104(a). This concept, stated in summary fashion 
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here, is that the rules of evidence do not apply when the judge is 
determining a fact question that is preliminary to the admissibil¬ 
ity of evidence; this concept is exemplified by such a factual deter¬ 
mination as the existence of a privilege. See Ala. R. Evid. 104(a) 
advisory committee’s notes; C. Gamble, McElroy’s Alabama 
Evidence § 464.01 (4th ed. 1991). 

Subsection (b)(2). Grand jury. This subsection is identical 
to Rule 1101(b)(2) of the Uniform Rules of Evidence. It conforms 
to preexisting Alabama authority standing for the proposition that 
evidence law is inapplicable to grand jury proceedings. Wright v. 
State , 421 So. 2d 1324 (Ala. Crim. App. 1982). See C. Gamble, 
McElroy’s Alabama Evidence § 6.03 (4th ed. 1991). There is no 
intent that this rule should affect the separate statutory rule that 
the grand jury must have had for its consideration at least one wit¬ 
ness who gave testimony or one piece of legal documentary evi¬ 
dence. Ala. Code 1975, § 12-16-200. Indeed, subsection (b)(2) was 
not drafted to deal with the quantum or quality of evidence 
required to support a grand jury indictment. The Alabama Rules 
of Criminal Procedure perpetuate the concept, found in Ala. Code 
1975, § 12-16-200, that the grand jury may consider only evidence 
given by witnesses before it or legal documentary evidence. Such 
legal evidence, according to Ala. R. Crim. P. 12.8(f)(1), may consist 
of hearsay. An indictment is not subject to dismissal for being 
based upon illegal evidence unless such evidence constitutes the 
sole basis for it. Ala. R. Crim. P. 12.8(f)(2). See Fikes v. State , 263 
Ala. 89, 81 So. 2d 303 (1955) (holding that, if legal evidence is pre¬ 
sented to the grand jury, then the indictment is not to be quashed 
on the basis that there also was illegal evidence presented). 

This position, that these Alabama Rules of Evidence do not 
apply to grand jury proceedings, is consistent with the prevailing 
federal view. See i J. Wigmore, Wigmore on Evidence § 4(5), at 21 
(Tillers rev. 1983). Compare Fed. R. Evid. 1101(d)(2). 

Subsection (b)(3). Miscellaneous proceedings. 

Proceedings for extradition or rendition. This provision 
reflects the preexisting law that extradition proceedings, in which 
fugitive rendition warrants are considered, are largely administra¬ 
tive in nature and, consequently, are not governed by rules of evi¬ 
dence. Rayburn v. State , 366 So. 2d 698 (Ala. Crim. App.), affd, 
366 So. 2d 708 (Ala. 1979) (indeed, evidence of guilt or innocence 
in such proceedings would be irrelevant except insofar as it would 
assist in identifying the person charged). This, of course, is not to 
ignore the fact that there are statutory requirements that must be 
met, as regards the nature of the underlying documents, for there 
to be probable cause for detaining an alleged fugitive from another 
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state. See Ala. Code 1975, § 15-9-31; Shirley v . State, 363 So, 2d 
104 (Ala.), rev’g 363 So. 2d 103, on remand, 363 So. 2d 107 (Ala. 
Crim. App. 1978). 

Preliminary hearings in criminal cases. Like its counterpart 
under the Uniform Rules of Evidence, this provision exempts pre¬ 
liminary hearings in criminal cases. While there is little direct 
authority to reflect it, present practice is that the rules of evidence 
do not apply to preliminary hearings in criminal cases. See United 
States u. Smith, 577 F. Supp. 1232, 1234 (S.D. Ohio 1983) (Federal 
Rules of Evidence held not applicable to preliminary hearing); A. 
Goldenstein, The State and the Accused: Balance of Advantage in 
Criminal Procedure, 69 Yale L.J. 1149, 1168 (1960); F. Palmer, 
Comment, Preliminary Examination — Evidence and Due Process, 
15 Kan. L. Rev. 374, 379 (1967). While the rules of evidence as a 
whole are inapplicable to preliminary hearings, selective rules do 
apply, as otherwise provided in the Alabama Rules of Criminal 
Procedure. See Ala. R. Crim. App. 5.3(a) (authorizing the accused 
to introduce evidence in the accused's own behalf relevant to the 
issue of probable cause); Ala. R. Crim. App. 5.3(c) (while court's 
finding must be based on “substantial” evidence, such evidence 
may be in the form of hearsay). See also Ala. Code 1975, §§ 15-11- 
6, 15-11-8, 15-11-9. 

Sentencing, or granting or revoking probation. 

Traditionally, rules of evidence have been held not to govern sen¬ 
tencing and probation proceedings except as otherwise provided by 
statute or rule of court. Rule 1101, except as to the assertion of 
privileges, is intended to continue that principle of inapplicability. 
See Ala. Code 1975, § 13A-5-45(d) (providing that any evidence 
that has probative value and that is relevant to sentencing shall 
be received at the sentence hearing regardless of its admissibility 
under the exclusionary rules of evidence, provided that the defen¬ 
dant is accorded a fair opportunity to rebut any hearsay state¬ 
ments); Ala. R. Crim. P. 26.6(b)(2) (outlining guiding principles of 
evidence to be used in sentencing hearing, with ending proviso 
that the court may receive any evidence it deems probative 
“regardless of its admissibility under the rules of evidence”); Ala. 
Code 1975, § 15-22-50 (dealing with a court's power to suspend 
sentence and grant probation); Ala. Code 1975, § 15-22-54 (regard¬ 
ing the power to extend or terminate probation). See also 
Williams v. New York, 337 U.S. 241 (1949) (observing that due 
process does not require confrontation or cross-examination in sen¬ 
tencing or passing on probation; trial judge characterized as pos¬ 
sessing broad discretion as to the sources and types of information 
relied upon); Chandler v. United States, 401 F. Supp. 658 (D.N.J. 
1975), affd, 546 F.2d 415 (3d Cir. 1976), cert, denied, 430 U.S. 986 
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(1977); United States v. Francischine, 512 F.2d 827 (5th Cir.), cert, 
denied, 423 U.S. 931 (1975) (except for evidentiary privileges, 
rules of evidence are inapplicable to probation revocation proceed¬ 
ings). 

Issuance of warrants for arrest, criminal summonses, 
and search warrants. Arrest warrants, criminal summonses, 
and search warrants are issued upon complaint or affidavit show¬ 
ing probable cause. The nature of these proceedings is not adver¬ 
sarial in the traditional sense. Consequently, it would be both 
inappropriate and impracticable to apply the formal rules of evi¬ 
dence to such proceedings. In this regard, the Alabama Rules of 
Evidence continue prior Alabama practice. See Jackson v . State , 
534 So. 2d 689 (Ala. Crim. App. 1988). See also C. Gamble, 
McElroy’s Alabama Evidence § 334.01(2) (4th ed. 1991) (search 
incident to a valid warrant); Ala. Code 1975, § 15-5-1 et seq. (deal¬ 
ing with the prerequisites for issuing a search warrant); Ala. R. 
Crim. P. 3.9(b) (providing that finding of probable cause for search 
may be based upon hearsay evidence). 

Proceedings with respect to release on bail or other¬ 
wise. As does Fed. R. Evid. 1101(d)(3) and Unif. R. Evid. 
1101(b)(3), this rule follows present practice to the effect that rules 
of evidence are inapplicable to proceedings regarding bail. See 
Ala. Code 1975, § 15-13-4 (generally providing that judges and 
magistrates should ensure, where the law authorizes bail, that 
every prisoner has an opportunity to give bail); Ala. Code 1975, 
§ 15-3-2 (right to bail); Ala. Const, art. I, § 16 (providing that all 
persons, before conviction, are bailable except for capital offenses). 
See also Ala. R. Crim. P. 7.2 (describing matters that court may 
take into account in deciding whether to release an accused on 
bond or personal recognizance); Ala. R. Crim. P. 7.4 (describing 
procedure tor determination of release conditions). 

Subsection (b)(4). Contempt proceedings. This subsec¬ 
tion, like its counterpart under the Uniform and Federal Rules of 
Evidence, recognizes that the rules of evidence apply in all con¬ 
tempt proceedings save those in which the judge may act summar¬ 
ily. See Fed. R. Evid. 1101(b); Unif. R. Evid. 1101(b)(4). Summary 
action may be taken when the contempt is within the judge’s 
actual sight and hearing. See Ala. R. Crim. P. 33.2(a); Ala. R. Civ. 
P. 70A(b). Such contempt is referred to as “direct contempt.” Ala. 
R. Crim. P. 33.1(b) and Ala. R. Civ. App. 70A(a)(2)(A) (defining 
“direct contempt” and contrasting it with “constructive contempt”). 
It is said that, in such instances of direct contempt, no further or 
extrinsic evidence is needed to show the judge what in fact 
occurred; consequently, application of the rules of evidence is 
unnecessary). See Ala. R. Crim. P. 33.1 committee comments; In 
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re Heathcock , 696 F.2d 1362 (5th Cir. 1983) (citing Rule 42(a) of 
the Federal Rules of Criminal Procedure for principle that policy of 
summary contempt power is to provide the court with an immedi¬ 
ate means of discipline in order to vindicate and preserve the 
authority of the court); Graham v. State, 427 So. 2d 998, 1006 (Ala. 
Crim. App. 1983) (recognizing that direct contempt, justifying the 
court's acting summarily, arises when “the personal knowledge of 
the trial judge, in whose presence the contemptuous conduct 
occurred, substitutes for evidence ”) (emphasis added). 


Rule 1102. Title 

These rules shall be known as the Alabama Rules of Evidence 
and may be cited as Ala. R. Evid. 

Advisory Committee’s Notes 

The official citation to the Alabama Rules of Evidence will be 
Ala. R. Evid. Compare Fed. R. Evid. 1103. No rule comparable to 
Fed. R. Evid. 1102, dealing with amendments, was thought neces¬ 
sary, because of the Alabama Supreme Court's acknowledged 
power to make and amend rules. 


Rule 1103. Effective Date. 

In a proceeding to which Rule 1101 would make these rules 
applicable, these rules shall apply if the proceeding begins on or 
after January 1, 1996. 

Court Comment 

Rule 1103 provides a general effective date of January 1, 1996. 
By the terms of Rule 1103, however, these rules will have no appli¬ 
cation in a proceeding begun before January 1, 1996, and com¬ 
pleted on or after that date. A proceeding, for purposes of this 
rule, shall be understood to mean a proceeding at which evidence 
is to be presented. The commencement of an action is not the com¬ 
mencement of a “proceeding.” 
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1980 Commissioners Standard Ordinary Mortality Table 
Basic Value 6.00% 

Age Near Birthday 
Male 



Description of meaning of codes on CSO Table 

lx = Number living 
dx - Deaths each year 
lOOOqx = Death rate per 1,000 
£x = Expectation of life 







1980 Commissioners Standard Ordinary Mortality Table 
Basic Value 6.00% 
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Description of meaning of code* on CSO Table 

lx = Number living 
dx = Death* each year 
lOOOqx =* Death rate per 1,000 
£x = Expectation of life 






Annuity Certain Table 

Annuity Table showing the current present cash value of an annuity certain of one hundred dollars per month, 
month by month from two to four hundred eighty months at 2%, 2 l /2%, 3%, 3 l /2%, 4%, 4 l /2%, 5%, 5^%, and 6%. 

As provided in Act No. 456, Approved August 31, 1953. 
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1 .00117 3vo «*/*!>*» 3*4.030/05 iU,.'»JlW 

2 . iiiov* **2. * jvo** 38899/37* 3*3.23o5*v 

3 .00090 kjv.tivii'tlj JUA 3* 3 . /JW232 300.13/093 

* .00093 »J* 4VJ7V2 38*. 7* 71% 3 3>.MV»i:i 307.UOI?** 

3 ,ou«vo *33.71*922 Jui b/>oi jub kltbbv 

* .00004 HJO *bl7i/ 3U0.321*5# 39* ■ 14V* 31 

7 .00009 *?/.39/|?0 377.99679* J3/.19*?3* Jo3.26/609 

• 0007* <•:>.. rfiia* j?3 .309003 333.309033 301.990393 

• . 0 0 0 7>* *20.930***4 T/3.’#*031 333 .31* 1 79 390. »/lV»9 

1 1 .00073 * 1 7.33273* 370.5*71*27 331.37*039 7V8 7804 

1 1 .000 77 * t * . 089 085 J*7.921211 3?9.370062 29/.****35 

12 .00083 *10 3320** 3*3.2*2212 327.5lV*i3 295.059359 

1 3 .00099 *o* 9«3*9d 3*2.323300 325.*31280 ?v*.2*1923 

1* .09113 *03-390182 339 783810 323.32*7*2 292.*90017 

13 .0013^ 399.0022*3 337.0J*b/l 321.203213 2V9.v*2/30 

1* 0013* 39*.202332 J3* 27*7*3 3l9.07wo*i 209.3119** 

W 00 1*7 3V2.39/ 731 331.310230 314.9*2299 2U/.4329/W 

10 .00 1 78 J00.978*** 3*0 7270*3 31*. 799*** ?03.9/91*3 

19 .0010* 303.32 J 7 0 0 3*3.9002*0 312.403303 J«*.2/*/J* 

20 O01/0 391.*20277 J»3.0*l/*? 310.37*0/* 202.33*000 

21 .90191 3/7.05oV«9 3*0.1119*0 300 0001/4 20O./J9/J3 

22 .00109 3 7*. 002039 317.1844/4 103.7*9271 2 70.0U 129* 

2J .00 1 0* 3 70.0*2 /30 33* . 0 1 J* /2 j*3.299/9* 2/* 9 *h*<./ 

2* .00102 3** 023921 330.02*07/ 309/0*1*9 2/0.933/7* 

23 .00177 3*1 80*1*0 32/3*110* 2vw.1**/2/ 2/2.0J/*00 

2* .00173 337.*3*392 32*.130*93 293.*24/19 2/9.**019v 

27 .00 1 71 333.2 / /9*v 32k *3*213 292 *1(72*2 2*0.3*/)/* 

28 .00170 3*0 019* 13 31 ’.0*1*90 209. *90330 2*3.994/04 

29 .00171 3** 2*039* 111 14/814 20*.*91013 2*1 31*31* 

3* .00173 33V.*05733 JO9.3/02V3 283.391089 2*0 900310 

31 00 1 70 33* 83*** 7 303 *9**10 2«0 190*2* 230.3329/2 

32 .00103 330.921027 3ui.720310 277.110*39 233 *31799 

33 0 0 1 91 323-09**10 29 7.*33393 273.7*001 7 232.02*032 

3* ou.oo 320.0902*5 293.39^30J 270.292220 2*9.933271 

33 .00211 313 00103* 28*.2/02*J 2**.730*00 2** 930132 

3* 0 0 22* 309 0i0*B2 20*. 9323/3 2*3.l2*0oi 2*J.vuu4J0 

37 .002*0 30*.599073 280.53**** 239.*1*959 2*0.7612/7 

38 00238 299.293377 276.081*03 233 *3110. 237.5*3727 

39 002/9 2VJ 921732 271.33309* 231./4U0 7I 23*.2*awov 

*0 .00302 288.*9o*2l 2** 921830 2*7.833739 230.0/9517 

*1 .00329 283 00153* 2*2 2*09/* 2*3-026/18 22/.*3626/ 

*2 .00 33* 2/7.**2*80 25 7.*vv 7*7 239.733*03 223 9230*1 

*3 .00307 2 /1.0*916* 252.69 JV12 213 409J5* 220.31/03/ 

** .00*19 2*6 220115 2*7.02916* 2J1.399*10 216.6HIU1V 

*5 .0u*33 260 5J/393 2*2.VoJ2o3 22/.121101 212.933303 

*0 . 0 0*92 23*.802319 23/.9200*0 222.//0H91 209.130001 

*7 .00332 2*9.020012 232 0/919* 210.J6M1U* 203.20*090 

*0 Uu37* 2*3.1V*.-02 2 2/.//V/22 211 OVIJV/ 2« 1 . 3**01* 

*9 .09*21 7i/. J.M941 222.021111 209.1*4132 1V/.12//0* 

31 00*71 .’11 lgV»| J 21 / . *00*20 29* /i/ll* 191.2*0919 


2/9.09*338 23*.*07922 237.851388 21*.*372*0 198 *29**3 

2U9.923*99 23*.*31211 233.1*4/93 21*.813809 199.0120/2 

279.2*92*/ 23*.095703 232 7330*7 21*.500307 199.7*1377 

2/0. *41 138 233.*93997 232.3032*0 2l*. 1**330 1*0 5202*0 

2/7.617039 252 9*1922 231 923938 213.B031O* 1982*1171 

'2/6./2V030 232 1*3016 731.3172** 2l3.*l2?** 19?.930033 

273.792193 231.*80*93 230 770770 212.909383 1*7.*07983 

2/*.80*9*3 730.72*96# 230.10 7800 212.33*022 )9 /. 2*002* 

27 3.7*0331 2*9.919*19 229.33939 7 712 039923 196.833**1 

2 7 2. *6 23 7? 2*9.0*6 7*3 228.8V030* 21 1.5093*0 196.*30**6 

271.5130*2 2*0.1*9983 220.1B2955 2:0.9*32*3 195.9733*5 

770.3157*2 2*7.229*25 227.%37i*a 210.3*7299 193.*90*10 

2*9.0 /90 19 2*6.25*31 1 22* 4*27*9 209.72**2* 19* . 98**19 

2* / .U J 33J# 2*3 230*09 723 0* 7370 209 00*375 19*.*63*33 

2*6.137.*# 2**.2*907* 223 0**207 708 *30313 193,930/03 

203.730113 2*3 73**03 22*.23**30 207.79029* 19J.*IJ7?0 

2*3.938*97 2*2.217107 223**8972 207.1*39h3 192.892**7 

.*.•.4*1/61 2*1.19*972 722 6*0913 20*. *99372 192.3/*80* 

7*1.J33870 2*0 1*0003 221.02/39* 203.832*3* 191.03*800 

7*0 *706*9 739.119117 220.99/1*0 203.1910/1 191.320**0 

230.637U10 2 30 yJVV34 220 1*1*9 1 2o».5103*3 1 9 «.7 0 J * 3* 

73/.730173 7** 919*37 219.730007 7UJ.798/91 190 217313 

233 /00009 2 j 5 7*9332 218.313030 203.0*8332 I09.*g77w9 

73* 770226 73* 31939/ 21 /. 32 //6* 207 .5 1 372 lt»0.v*i/»» 

232.41 /*30 23J.220290 214.701440 2 0 1 .*« 233* 100 . 2*9010 

730.9200*0 2(1.83000* 215.1773/* 200.*9/991 10/.327J17 

2*9.13*7*5 230 .*1 7*00 2 1 J.99* 310 199.329033 104.729202 

7* / . j 0 0 J39 220.099*1 1 7l2./**/92 190.*99393 183.07*031 

7*33*13*7 72/303*82 211.*30002 197.80*330 18*.9*21*J 

2*3.3JU07* 723 *3**30 710.0*3009 19* ?*Vl31 10J.V»7Oj O 

2*1.23*295 223 0079/1 200.5062*7 193.078750 107.9*3873 

2.(9 . #** / jJ 272 0** 1 1 * 20 7.038793 193.7*2001 181.87381* 

23*.779w*0 2701**1U7 205.**1711 192.3923*0 180.729052 

23*.*30 1 2 / 21 0 19II31V 203.79200 2 190.97*20 ? 1 79 32273* 

232.000939 21* 13992* 202.033070 109.*9*033 W0.25*5J» 

279.*909/9 21* 0127*0 200.2*3030 107.9*4**2 17*.97**61 

224.90090* ril 0093*3 198.3*03*0 10*.330739 175.532110 
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OFFICIALS OF THE STATE OF ALABAMA — 1995 

(See alphabetical listing under Executive Branch 
for state officials’ addresses) 

Governor .334-242-7100 

Fob James, Jr. 

Lieutenant Governor .334-242-7900 

Don Siegelman 

Attorney General .334-242-7300 

Jeff Sessions 


Secretary of State .334-242-7200 

Jim Bennett 

State Auditor .334-242-7010 

Pat Duncan 

State Treasurer .334-242-7500 

Lucy Baxley 

Commissioner of Agriculture and Industries .334-242-2650 

Jack Thompson 

State Board of Education .334-242-9950 


50 N. Ripley St., Suite 5114 5th Floor, 

Montgomery, AL 36130 

1st District .Bradley Byrne 334-432-3444 

2nd District .G. J. Higginbotham 334-297-1007 

3rd District .Stephanie Bell 334-260-0100 

4th District .Dr. Ethel H. Hall 205-923-5700 

5th District .Dr. Willie J. Paul 334-262-6795 

6th District .David F. Byers, Jr. 205-870-0555 

7th District .Sandra Ray 205-758-7777 

8th District .Dr. Mary Jane Caylor 205-536-8260 


EXECUTIVE BRANCH 


Adjustment, State Board of - see Finance Department 

Jim Bennett. Secretary of State 

Pat Duncan. State Auditor 

Lucy Baxley. State Treasurer 

Jimmy H. Baker. Director of Finance 


Adjutant General, see Military Dept. 
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Aeronautics, Alabama Department of .334-242-4480 

770 Washington Ave., Suite 544, Montgomery, AL 36130 
John C. Eagerton. Director 

Aging, Commission on .334-242-5743 

770 Washington Ave., Suite 470, Montgomery, AL 36130-1851 

Martha Murph Beck. Executive Director 

Affiliated entity: 

Senior Citizens Hall of Fame Board 

Agricultural Center Board .334-242-5597 

P.O. Box 70026, Montgomery, AL 36107 

William H. Johnson, III. Executive Director 


Agriculture and Industries, State Dept, of .334-242-2650 

1445 Federal Dr., Montgomery, AL 36109 

Jack Thompson. Commissioner 

John Henderson. Assistant Commissioner 

Robert J. Russell. Legal Counsel 

Sidney Haymon. Chief Accountant 

Brenda Summerlin. Publications & Information 

David Hooks. Personnel 

Bo McClain. General Services 

Dr. John Gamble. Agricultural Economics 

Dr. J. Lee Alley. Animal Industry 

Joe Cauthen. Seed (Acting Director) 

Lance Hester. Agricultural Chemistry 

Dr. John Bloch. Plant Protection & Pesticide Management 

David Hughes. Audits & Reports 

Joe Cowart. Weights & Measures / 

Gins & Warehouses (Acting Director) 

Jerry Adkins. Shipping Point Inspection 

Dave Gonsoulin. Livestock Market News 

Dave Kelweno. Agricultural Statistics 

Jeanette Smith. Petroleum Commodities 

John Dewey Jinks. Chemical Lab, Auburn 

Affiliated entities: 


Alabama Agriculture Development Authority 
Alabama Agricultural and Industrial Exhibit Commission 
Meat and Poultry Advisory Council 
State Veterinarian 

Airport Authority, Alabama International .334-242-5508 

401 Adams Ave., Montgomery, AL 36103 
Bobby G. Valdez. Executive Director 
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Alabama Development Office (ADO) .334-242-0400 

401 Adams Ave., Montgomery, AL 36130 

Charles Snider, Sr. Director 

Affiliated entities: 

Alabama Film Office .334-242-4195 

Alabama Industrial Development Training - see sub-section for 
Public Colleges and Universities at conclusion of Executive Branch 

Alabama Institute for Deaf and Blind .205-761-3200 

205 East S. St., Talladega, AL 35160 
Dr. Joseph F. Busta. President 


Alabama Law Institute - see Legislative Branch 

Alcoholic Beverage Control (ABC) Board, Alabama .334-271-3840 

2715 Gunter Park Dr. W., Montgomery, AL 36109 


Robert Leavell. Administrator 

Alex Dillashaw. Assistant Administrator 

W. E. Hayes. Board Chairman 

Louise T. Moore. Board Member 

Terrell Payne. Board Member 


American Legion & Auxiliary Scholarships .334-262-6338 

P.O. Box 1069, Montgomery, AL 36192-1001 
Braxton Bridges. State Adjutant 

Architects , State Board for Registration of .334-242-4179 

770 Washington Ave., Suite 150, Montgomery, AL 36130 
Jim Seay. Secretary 

Archives and History, Department of .334-242-4441 

624 Washington Ave., Box 300100, 

Montgomery, AL 36130-0100 

Dr. Edwin C. Bridges. Director 

Affiliated entities: 

Alabama Academy of Honor 


Government Records Commissions (local and state) 
Governor's Mansion Advisory Board 
Stonewall Jackson Memorial Fund 


Arts, Alabama State Council on the .334-242-4076 

1 Dexter Ave., Montgomery, AL 36130-1800 

A1 Head. Executive Director 

Bill Bates. Deputy Director 
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Athlete Agent Regulatory Commission, Alabama - 
see Secretary of State 


Athletic Trainers , Alabama Board .334-262-6363 

415 Monroe St., Montgomery, AL 36104 
Sharon Whitaker. Executive Secretary 

Attorney General .334-242-7300 

Alabama State House, 11 S. Union St., Montgomery, AL 36130 

Jeff Sessions. Attorney General 

Richard Allen. Chief Deputy Attorney General 

Armand DeKeyser. Victims Rights and Public Action Hotline 

Section/Administrative Division Director 

Rosa Davis. Appeals Division Chief 

Sandra Stewart. Capital Litigation Division Chief 

Walter Turner. Civil Division Chief 

Don Valeska. Criminal Trials Division Chief 

Craig Kneisel.:. Environmental Division Chief 

Bill Whatley. Medicaid Fraud Division Chief 

Jim Solomon. Opinions Division Chief 

Dennis Wright. Consumer Affairs Section 

Maura Culberson. Consumer Utilities Section 

Milt Belcher. Constitutional Litigation Section 

Helen Moore . Public Protection 

Affiliated entities: 

Office of Consumer Assistance 

Auctioneers, Board of .205-739-0548 

2015-C Cherokee Ave., S. W. Cullman, AL 35055 

Zelda Turner. Office Administrator 

J. L. Bryant... Secretary 

Auditor , State .334-242-7010 

State Capitol, 600 Dexter Ave., Montgomery, AL 36130 
Pat Duncan. State Auditor 


Banking , State Department of .334-242-3452 

101 South Union St., Montgomery, AL 36130 

Kenneth McCartha. Superintendent 

Affiliated entities: 

Banking Board 
Savings and Loan Board 


Bar Association, Alabama State .334-269-1515 

415 Dexter Ave., Montgomery, AL 36101 

Keith B. Norman. Director 
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Bear Creek Development Authority .205-332-4392 

P.O. Box 670, Russellville, AL 35653 
James D. Sibley. Administrator 

Blakely Authority, Historic .334-626-0798 

33707 State Highway 225, Spanish Fort, AL 36527 
Mary Grice. Executive Director 

Budget Officer - see Finance Department 

Building Commission , State .334-242-4082 

770 Washington Ave., Suite 444, Montgomery, AL 36130 
Stedmann B. McCollough. Director 

Chattahoochee Commission, Historic .334-687-9755 

P.O. Box 33, Eufaula, AL 36072 
Douglas Clare Purcell. Executive Director 

Child Abuse & Neglect Prevention Board .334-242-5710 

(Children’s Trust Fund) 

P.O. Box 4251, Montgomery, AL 36103 
Kitty Hancock. Executive Director 

Children's Service Facilitation Team, 

Alabama State .334-242-1364 

c/o Dept, of Human Resources, Family and Children Services 
50 N. Ripley St., Montgomery, AL 36130-4000 
Wayne Rhodes. Multiple Needs Child Coordinator 

Chiropt uUic Examiners, State Board of .334-947-5838 

P.O. Box 925, Robertsdale, AL 36567 

Dr. D. K. Cooper. Executive Secretary 

Chiropractics Hall of Fame Board, Alabama .334-262-2228 

134 High Street, Montgomery, AL 36104 

Algie Neill. Executive Director 

Choctawhatchee-Pea Rivers Water 

Management Authority .334-670-3780 

400 Pell Ave., Collegeview Bldg., Troy, AL 36082 
Glen Zorn. Chairman 


Comptroller, State - See Finance Department 
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Conservation and Natural Resources, Dept, of .334-242-3486 

64 N. Union St., Montgomery, AL 36130 


James D. Martin. Commissioner 

Bob Macrory. Assistant Commissioner 

Charles D. Kelley. Director, Div. of Game & Fish 

James Griggs. Director, Div. of State Lands 

William B. Garner. Director, Div. of Marine Police 

R. Vernon Minton. Director, Div. of Marine Resources 

Gary G. Leach. Director, Parks Division 

Affiliated entities: 


Alabama Forever Wild Land Trust 
Gulf States Marine Fisheries Commission 
Minerals Resource Management Committee 

Consumer Protection - See Attorney General's Office 


Contractors, State Licensing Board of General .334-242-2839 

400 S. Union St., Suite 235, Montgomery, AL 36130 
Cherie E. Colquett. Executive Secretary 

Corrections, Department of .334-242-9400 

50 Ripley St., 3rd Floor, Montgomery, AL 36130 

Dr. Ron Jones. Commissioner 

Affiliated entities: 

Alabama Corrections Institution Finance Authority 
Interstate Corrections Compact 

Cosmetology, State Board of .334-242-5613 

1000-A Interstate Park, Montgomery, AL 36130 
Wanda T. Head. Executive Secretary 

Counseling, Board of Examiners .205-933-8100 

1717 11th Ave. S., Birmingham, AL 35205 

Walter H. Cox. Executive Officer 

Courts, Administrative Office of - see Judicial Branch Section 

Credit Union, Employees .334-270-9011 

1000 Interstate Park, Montgomery, AL 36109 
Phillip Farris. Manager 

Credit Union Administration .334-242-3180 

400 S. Union St., Montgomery, AL 36130 
Lawrence C. Williams. Acting Administrator 
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Crime Victims Compensation 

Commission, Alabama .334-242-4007 

P.O. Box 1548, Montgomery, AL 36102-1548 
Anita Armstrong Drummond. Executive Director 

Criminal Justice Information Center .334-242-4900 

770 Washington Ave., Suite 350, Montgomery, AL 36130-5201 
Larry Wright. Director 

Dental Examiners, Board of .205-533-4638 

2327-B Pansy St., Huntsville, AL 35801 
Donald Baugh. President 

Dental Scholarship Awards, Board of ..205-934-4384 

Volker Hall, Room P115, Birmingham, AL 35294-0019 
Frieda Baldwin. Financial Officer 

Dietetic I Nutrition, Board of Examiners .334-242-4505 

400 S. Union St., Suite 125, Montgomery, AL 36104 
Jeanne Stanfield. Executive Secretary 

Economic and Community Affairs, 

Alabama Dept, of .334-242-5090 

401 Adams Ave., Montgomery, AL 36103 

Robert E. Lunsford. Director 

Affiliated entities: 

Alabama Commission for Aerospace Science & Industry 
Alabama Research Institute 
Appalachian Regional Commission 
Coastal Resources Advisory Committee 
Law Enforcement Planning Agency (LEVA) 

Southern States Energy Board 
Synfuels Development Authority 

Education, Commission on Higher - for higher education, 
see sub-section at conclusion of Executive Branch section 


Education, Department .334-242-9950 

50 N. Ripley, Suite 5114, Montgomery, AL 36130 

Dr. Thomas Ingram, Jr. Acting State 

Superintendent of Education 

Dr. Eddie Johnson. Assistant State Supt. 

for Professional Services 

Feagin Johnson, Jr. Assistant State Supt. 

for General Administrative Services 
Richard Meadows. General Counsel 
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Dr. William C. Berryman. Director of Administrative 

and Financial Services 

Dr. Stephen Franks. Director, Vocational Education 

Tommy Warren. Director, Division of Disability 

Determination Services 

Dr. Rex Jones. Information Systems Manager 

Affiliated entities: 

State Courses of Study Committee 
State Textbook Committee 

Education, Postsecondary - for higher education, see 

sub-section at conclusion of Executive Branch section 

Education Study Commission, Alabama .334-241-8041 

57 Adams Ave., Montgomery, AL 36104 
Judge Frank McFadden. Chairman 

Electrical Contractors, Board of .334-263-3407 

660 Adams Ave., Suite 254, Montgomery, AL 36104 

Mike Weeks. Director 

Affiliated entity: 

Electrical Appeals and Advisory Board 

Elk River Development Agency, Alabama .205-732-4500 

P.O. Box 127, Hwy. 127, Elkmont, AL 35620 

Ed Sandlin. Executive Director 

Jerry Bradford. Chairman / Chief Executive Officer 

Emergency Management Agency, Alabama .205-280-2200 

P.O. Drawer 2160, Clanton, AL 35045 
Lee Helms. Director 


Employees Health Insurance Board .334-242-4301 

4505 Executive Park Dr., Montgomery, AL 36116 
William Ashmore. Director 

Engineers and Land Surveyors, State Board of. .334-242-5568 

RSA Union, 100 North Union, Suite 382, 
Montgomery, AL 36130 

Sarah Hines. Executive Director 

Environmental Management, Alabama Dept, of .334-271-7700 

1751 Congressman Dickinson Dr., Montgomery, AL 36130 

John M. Smith. Director 

Affiliated entities: 

Alabama Water Pollution Control Authority 
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Environmental Management Commission 
Recycling Industry and Market Development Council 
Solid Waste Management Advisory Committee 

Ethics Commission .334-242-2997 

770 Washington Ave., Suite 330, Montgomery, AL 36130 
E. J. McArthur. Director 

Examiners of Public Accounts - see Legislative Branch 

Exploreum Science Museum .334-471-5923 

1906 Spring Hill Ave., Mobile, AL 36607 
John Brooks. President 

Family Practice Rural Health Board .334-242-5922 

P.O. Box 1900, Montgomery, AL 36102 
Ellen Stone. Executive Director 


Farmers Market Authority .334-242-2618 

770 Washington Ave., Suite 420, Montgomery, AL 36130 
Peggy Davis . Acting Director 


Finance Department ...334-242-7160 

State Capitol, Montgomery, AL 36130 

Jimmy H. Baker. Director 

James Rowell. Assistant Director 

Bill Newton. Assistant Director, Budget Officer 

Kent Rose. Purchasing Agent 

Robert Childree. State Comptroller 

Lee Miller. Legal Counsel 

Don Drablos . Chief, Division of Service 

Jerry Carpentor. Acting Risk Manager, Insurance Fund 

Mickey McGee . Director, Space Management & Personnel 

Jerry Wilson. Director, Printing and Publications 

Jacqueline Patillo. Director, Data Systems Management 

Windell Humphries. Director, Telecommunications 

Don Segrest. Fleet Manager 

Cecil Humphrey. Chief Capitol Police 

Ed Kamnikar. Management Analysis 

Warren Williamson. Assistant to the Director of Finance 


Entities associated with the Finance Department: 

Alabama Building Renovation Finance Authority 

Alabama Education Authority 

Alabama Port Authority 

Alabama Public School & College Authority 

Alabama State Parking Deck Authority 
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Alabama Trust Fund Board 

Alabama Water System Assistance Authority 

Board of Adjustment 

Coosa Valley Development Authority 

Corporation for Borrowing for Schools 

Employees' Suggestion Awards 

Federal Aid Highway Finance Authority 

Flexible Employee Benefits Board 

Private Colleges & Universities Facilities Authority 

Public Printing, Board to Approve Contracts for 

Tombigbee Valley Development Authority 

Trade School & Junior College Authority 

Fire College and Personnel Standards Commission , 


Alabama .205-391-3779 

2015 McFarland Blvd. E., Tuscaloosa, AL 35404 

William Langston. Executive Director 

Foreigh Trade Relations Commission .334-433-1151 

250 N. Water St., Mobile, AL 36602 
Dr. Robert Lager. Director 

Forensic Sciences , Dept, of .334-887-7001 

P.O. Box 3510, Auburn, AL 36831-3510 

Carlos Rabren. Director 

Foresters , State Board of Registration for .334-240-9368 

513 Madison Ave., Montgomery, AL 36130 
Bob Lowe. Chairman 


Forestry Commission, Alabama . 334-240-9304 

513 Madison Ave., Montgomery, AL 36130-2550 

Timothy C. Boyce. Director 

Affiliated entity: 

Alabama Forestry Study Committee 

Funeral Services , Board of. .334-242-4049 

770 Washington Ave., Suite 226, Montgomery, AL 36130 
Warren Higgins. Executive Secretary 

Geological Survey of Alabama .205-349-2852 

P.O. Box O, Tuscaloosa, AL 35486-9780 

Dr. Ernest Mancini. State Geologist 

Affiliated entity: 

Oil and Gas Board , State 
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Government Records Commissions (Local and State) - see Archives 
& History 

Governor’s Mansion Advisory Board - 

see Historial Commission or Archives & History 

Governor’s Office, Executive Department 

State Capitol, 600 Dexter Ave., Montgomery, AL 36130 

Fob James, Jr. Governor 

Bob Davis. Executive Secretary 

William P. Gray, Jr. Legal Advisor 

Donald Claxton. Press Secretary 

Dannie Shockley. Recording Secretary 

Affiliated entities: 

State Beautification Board 

State Commission on National & Community Service 
Southern Growth Policies Board 


Healthy Department of Public .334-613-5200 

434 Monroe St., Montgomery, AL 36310 and/or 
527 E. Patton Ave., Normandale Mall, Montgomery, AL 36111 

Dr. Donald E. Williamson. State Health Officer 

Dr. Clyde Barganier ....Director, Planning and Resource Develop. 

Ed Davidson. Director, Financial Services 

Mary Gomillion. Director, Program Integrity 

John Wible. General Counsel 

Sandra Wood. Director, Personnel & Staff Development 

Bill Coleman. Director, Facilities Management 

Dr. William Callan. Director, Clinical Laboratories 

Leon Barwick. Director, Information Services 

Melvin Maraman. Director, Environmental Services 

Dr. Charles Woernlp . Assistant Health Officer for Disease 


Control and Prevention 

Dr. Tom Miller. Director, Family Health Services 

Jim Cooper. Director, Bureau of Health Care Standards 

Jeanette Free. Director, Professional Services 

Bill Godwin. Interim Director, 

Home and Community Services 
Dr. Jim McVay. Director, Health Promotion & Information 


Affiliated entity: 

Alabama Public Health Finance Authority 


Health Planning and Development Agency, State .334-242-4103 

312 Montgomery St., 7th Floor, Montgomery, AL 36104 

Elbert Peters. Executive Director 

Affiliated entity: 

State Health Coordinating Council 
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Hearing Instrument Dealers, Board of .334-242-1925 

400 S. Union St. Suite 125, Montgomery, AL 36130-3010 
Jeanne Stanfield . Executive Secretary 


Heating and Air Conditioning Board .334-242-5550 

119 Interstate Park Dr., Montgomery, AL 36109 
Jane Parker. Executive Secretary 


High School Athletic Association , Alabama .334-242-5655 

926 Pelham St., Montgomery, AL 36104 
Daniel Washburn. Executive Director 


Historic Ironworks Commission, Alabama .205-477-5711 

(Formerly Tannehill Furnace and Foundry Commission) 
Tannehill Ironworks State Park, 

12632 Confederate Pkwy., McCalla, AL 35111 

Martin Everse. Park Administrator 

Vicki Gentry... Iron and Steel Museum Director 

Ted Burnett. Brier field Ironworks State Park 

Historical Commission , Alabama .334-242-3184 

468 S. Perry St., Montgomery, AL 36130 

F. Lawerence Oaks. Director 

Affiliated entity: 

Governor's Mansion Advisory Board 

Cahaba Advisory Committee .334-875-2529 

Home Builders Licensure Board .334-242-2230 

400 S. Union St., Suite 195, Montgomery, AL 36130-3605 
Tish P. Spencer. Executive Director 

Housing Finance Authority .334-244-9200 

2000 Interstate Park Dr., Montgomery, AL 36109 
Robert Strickland. Executive Director 


Human Resources , Department of .334-242-1160 

50 Ripley St., 2nd Floor, Montgomery, AL 36130 

P.L. Corley. Acting Commissioner 

Affiliated entities: 

Child Care Commission 

Interstate Compact on the Placement of Children 

Indian Affairs Commission .334-242-2831 

669 S. Lawrence St., Montgomery, AL 36104 
Darla Graves. Executive Director 
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Affiliated entity: 

Alabama Indian Housing Authority 


Industrial Relations , Department of .334-242-8990 

Industrial Relations Bldg., 649 Monroe St., 
Montgomery, AL 36130 

Dottie Cieszynski . Director 

Bryan Hare and George Register. Co-Acting Employment 

Service Director 

Tom J. Ventress. State Programs Administrator 

Douglas Dyer. Chief Research and Statistics 

Otto P. Hammonds. Director , Human Resources Division 

Frank Willett. Acting State Workmen's Comp. Administrator 

Byron Abrams. Director , Finance Division 

Neil Smart. Acting Chief Plan & Systems Analysis Div. 

George Cocoris. General Counsel 

Grady Simpson. Chief Special Investigations Division 

Tony Piel. Manager, Data Processing Division 

James Hollon. Unemployment Compensation Director 


Insurance, State Department of .334-269-3550 

135 S. Union St., Montgomery, AL 36130 

Michael Debellis. Commissioner 

Richard Ford. Chief Examiner 

Nelson Burnett. Chief of Receivership 

Affiliated entities: 

Alabama Insurance Board 


Interior Designers Registration Board .205-669-0542 

P.G. Boa 1365, Columbiana, AL doUDl 
Carolyn Sockwell. Chairman 

Judicial Inquiry Commission (see Judicial Branch) 

Labor , Department of .334-242-3460 

1789 Cong. W.L. Dickinson Dr., 2nd Floor, 
Montgomery, AL 36130 

Jerry C. Ray. Commissioner 

C. Mike Morgan. Assistant Director 


Landscape Architects Board .334-262-7768 

908 S. Hull St., Montgomery, AL 36104 
Joann Brock. Administrator 
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Library Service, Alabama Public .334-213-3900 

6030 Monticello Dr., Montgomery, AL 36130 

Patricia L. Harris . Director 

Affiliated entity: 

Interstate Library Compact 

Lieutenant Governor's Office .334-242-7900 

11 S. Union St., Montgomery, AL 36130 
Don Siegelman. Lieutenant Governor 

Liquefied Petroleum Gas Board, Alabama .334-242-5649 

818 S. Perry St., Montgomery, AL 36104 
Leonard Pakruda. Administrator 


Manufactured Housing Commission, Alabama .334-242-4036 

908 S. Hull St., Montgomery, AL 36130 
Harold A. Hendrix. Director 


Marine Environment Sciences Consortium .334-861-2141 

101 Bienville Rd., Dauphin Island, AL 36528 
George Crozier. Director 

Medicaid Agency, Alabama .334-242-5000 

501 Dexter Ave., Montgomery, AL 36103 
Gwendolyn H. Williams. Commissioner 

Medical Examiners, State Board of. .334-242-4116 

848 Washington Ave., Montgomery, AL 36104 
William M. Lightfoot, M.D. Chairman 

Medical Licensure Commission .334-242-4153 

848 Washington Ave., Montgomery, AL 36104 


Jerry N. Gurley, M.D. Executive Director /Chairman 


Medical Scholarship Awards, Board of .205-934-4384 

Volker Hall, Room P115, Birmingham, AL 35294-0019 
Freida Baldwin. Financial Officer 


Men's Hall of Fame .205-870-2362 

c/o Samford University, P.O. Box 2307, 
Birmingham, AL 35229 


Mental Health & Mental Retardation, State Dept, of .334-271-9209 

P.O. Box 3710, Montgomery, AL 36109-0710 

R. Emmett Poundstone, III.. Commissioner 

James Pouncey. Assoc. Commissioner for Administration 

























Dr. Billy Ray Stokes 
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Assoc. Commissioner for 
Mental Retardation 

O’Neill Pollingue. Director, Substance Abuse 

Affiliated entities: 

Alabama Family Trust Board of Trustees 
Alabama Mental Health Finance Authority 
Alabama State Hospital & Partlow State School Bond 
Commission 

Bond Commission for Construction of Mental Health Facilities 
Mental Health Capital Outlay Oversight Commission 

Military Department .334-271-7200 

1720 Cong. W.L. Dickinson Dr., Montgomery, AL 36109-0711 

Clyde A. (Lou) Hennies. Adjutant General 

Affiliated entity: 

Armory Commission of Alabama 

Military Hall of Honor, Alabama .334-683-2309 

1101 Washington St., Marion Military Institute, 
Marion, AL 36756 

Col. James A. Jackson. Executive Director 

Mine Personnel, Examiners of .205-254-1275 

P.O. Box 10444, Birmingham, AL 35202 
Jerry L. Scharf. Ex Officio Chairman 

Motorsports Hall of Fame, International .205-362-5002 

P.O. Box 36161, Talledega, AL 35160 
Don Naman. Executive Director 

Mowa Choctaw Housing Authority .334-944-2243 

P.O. Box 268, McIntosh, AL 36553 

Music Hall of Fame Board, Alabama .205-381-4417 

P.O. Box 709, Tuscumbia, AL 35674 

David Johnson. Executive Director 

Affiliated entity: 

Alabama Music Hall of Fame Authority 

Nursing, Board of. .334-242-4060 

770 Washington Ave., Suite 250, Montgomery, AL 36130 
Judi Crume. Executive Officer 

Nursing Home Administrators, State of Alabama 

Board of Examiners for .334-271-6214 

4156 Carmichael Rd., Montgomery, AL 36106 
Katrina Gwaltney Magdon.Executive Secretary 
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Occupational Therapy, Board of. .334-244-6501 

P.O. Box 3926, Montgomery, AL 36109 
Ann Cosby. Executive Director 

Olympic Coordination Board 

Alabama Statehouse, Room 726, 11 S. Union St., 
Montgomery, AL 36130 


Optometric Scholarship Awards, Board of .205-934-4384 

Volker Hall, Room PI 15, Birmingham, AL 35294-0019 
Freida Baldwin. Financial Officer 

Optometry, State Board of .205-538-9903 

P.O. Box 448, Attalla, AL 35954 
Dr. Robert P. Pharr. Executive Director 

Pardons and Paroles, State Board of .334-242-8700 

500 Monroe St., Montgomery, AL 36130 
Rev. John S. Nettles. Chairman 


Peace Officers Annuity Fund .334-242-4079 

514 S. McDonough St., Montgomery, AL 36102 
Virginia Bryant. Executive Director 

Peace Officers' Hall of Fame Board, Alabama .334-269-4328 

940 Pelham St., Montgomery, AL 36104 
T.O. Harris. Secretary 

Peace Officers' Standards and Training Commission... .334-242-4045 
P.O. Box 300075, Montgomery, AL 36130-0075 
John W. Anderson. Executive Secretary 

Personnel, State Dept, of .334-242-3389 

Folsom Administrative Bldg., 3rd Floor, 

Montgomery, AL 36130-4100 

Dr. Halcyon Ballard. Director 

Pharmacy, Alabama Board of .205-967-0130 

1 Perimeter Park S., Suite 425, Birmingham, AL 35243 
Jerry Moore. Executive Secretary 

Physical Fitness & Sports, Governor's Commission on ...334-242-4496 
560 S. McDonough St., Montgomery, AL 36130 
Ronnie Floyd. Acting Director 
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Physical Therapy, State Board .334-242-4064 

400 S. Union St., Suite 315, Montgomery, AL 36104 

Bob Shoemake. Chairman 

Kathryn Brown. Executive Secretary 

Pilotage Commission, State .334-479-9247 

P.O. Box 1566, Mobile, AL 36633 
E. Roberts Leatherbury . Chairman 

Plumbers & Gas Fitters Examining Board .205-945-4857 

11 W. Oxmoor Rd., Suite 104, Birmingham, AL 35209 
Edgar Lawrence. Executive Director 

Podiatry, Board of .205-995-8537 

13 Innisbrook Ln., Birmingham, AL 35242 
Edward Behmer, D.P.M. President 

Polygraph Examiners, Board of\ .334-260-1182 

2720-D W. Gunter Park Dr., Montgomery, AL 36109 
Pyron G. Pound, Jr. Chairman 

Prosecution Services, Office of .334-242-4191 

515 S. Perry St., Montgomery, AL 36104 
Tom Sorrells. Director 


Psychology, State Board of Examiners .334-242-4127 

401 Interstate Park Dr., Montgomery, AL 36109 
Greer Berns. Executive Officer 

Public Accountancy, State Board .334-242-5700 

770 Washington Ave., Suite 236, Montgomery, AL 36130 
Boyd Nicholson, Jr. Executive Director 

Public Safety, Department of .334-242-4385 

Public Safety Bldg., 500 Dexter Ave., Montgomery, AL 36130 

Gene Mitchell. Director 

Bob Eddy. Assistant Director 

Major Jerry Shoemaker. Chief, Drivers License Division 

Major Larry Ray. Chief Highway Patrol Division 

Major Ralph Cottingham. Chief Administrative Division 

Major Mike Sullivan. Chief, ABI Division 

Major Charles Andrews. Chief, Service Division 

Major George Jones. Personnel Manager 


Public School and College Authority - see Finance Department 
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Public Service Commission , Alabama .344-242-5209 

One Court Square, Suite 110, Montgomery, AL 36104 

Jim Sullivan. President 

Jan Cook. Associate Commissioner , No. 1 

Charles Martin . Associate Commissioner, No. 2 

Walter Thomas. Acting Secretary 

Public Television, Alabama .205-328-8756 

2112 11th Ave. S., Suite 400, Birmingham, AL 35205-2884 

Judy Stone. Executive Director 

Affiliated entities: 

Alabama Educational Television Commission 
Alabama Educational Television Foundation Authority 

Real Estate Appraisers Board, Alabama .334-242-8747 

660 Adams Ave., Suite 360, Montgomery, AL 36104 


Bobbie Eddins. Director 

Real Estate Commission, Alabama .334-242-5544 

1201 Carmichael Way, Montgomery, AL 36106 

D. Philip Lasater. Executive Director 

Ella Mae Moore. Assistant Director 

Affiliated entity: 


Real Estate Commission Building Authority 

Reapportionment Office, Legislative - 
see Legislative Branch section 


Regional Planning Commissions 

Alabama-Tombigbee Regional Commission .334-682-4234 

12 Water Street, Suite 200, Camden, AL, 36726 

George F. Alford, Jr. Executive Director 

Birmingham Regional Planning Commission .205-251-8139 

2112 11th Ave. S., Suite 220, Birmingham, AL 35256 
Central Alabama Regional Planning 

& Development Commission .334-262-4300 

125 Washington Ave., 3rd Floor, Montgomery, AL 36104 

Ann B. Harper. Executive Director 

East Alabama Regional Planning & 

Development Commission .205-237-6741 

P.O. Box 2186, Anniston, AL 36202 

James W. Curtis. Executive Director 

Lee-Russell County Area Council of Governments... 334-749-5264 
2205 Hamilton Rd., Opelika, AL 36801 
Suzanne Burnette. Executive Director 
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North Central Alabama Regional Council 

of Governments .205-355-4515 

City Hall Tower, 5th Floor, Box C, Decatur, AL 35602 

Ronald Matthews. Executive Director 

Northwest Alabama Council of 

Local Governments .205-389-0500 

Box 2603, Muscle Shoals, AL 35662 

Sam Minor. Executive Director 

South Alabama Regional Planning Commission,.. 334-433-6541 
651 Church St., Mobile, AL 36602 

Donald W. Brady. Executive Director 

South Central Alabama Development Commission... 344-244-6903 
5900 Carmichael Place, Montgomery, AL 36117 

Lewis F. Duckworth. Executive Director 

Southeast Alabama Regional Planning & 

Development Commission .334-794-4093 

P.O. Box 1406, Dothan, AL 36302 

Fred Dykes. Executive Director 

Top of Alabama Regional Council of Governments ..205-533-3330 
115 Washington St., S.E., Huntsville, AL 35801 

Robert Culver. Executive Director 

West Alabama Planning & Development Council.. ..205-333-2990 
4200 Hwy. 69 N., Suite 1, Northport, AL 35476 
Lewis McCray. Executive Director 

Registrars , Board of Appointment of - see voter registration 

Governor .Fob James, Jr. 

Commissioner of Agriculture and Industries .Jack Thompson 

State Auditor .Pat Duncan 

Rehabilitation Services, Dept. of. .334-281-8780 

2129 East-South Blvd., Montgomery, AL 36116 

Lamona H. Lucas. Commissioner 

Affiliated entity: 

Governor's Committee on Employment of People with Disabilities 

Retirement Systems of Alabama .334-832-4140 

Judicial Retirement Fund 
Employees' Retirement System 
Teachers' Retirement System of Alabama 

135 S. Union St., Montgomery, AL 36130 

Dr. David Bronner. Chief Executive Officer 

Affiliated entities: 

Alabama Heritage Trust Fund 

Public Education Employees' Health Insurance Fund 
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Revenue , Department of .334-242-1175 

50 N. Ripley, Room 4112, Montgomery, AL 36132 

Ralph P. Eagerton, Jr. Commissioner 

George M. Mingledorff, III. Asst. Commissioner 

Lewis A. Easterly. Secretary 

Safety Coordinating Committee , State .334-242-3288 

400 S. Union St., Montgomery, AL 36104 
Catherine R. Hunt. Director 

School of Fine Arts , Alabama .205-252-9240 

1800 8th Ave. N., Birmingham, AL 35203 
James R. Nelson. Executive Director 


School of Mathematics & Science , Alabama High .334-433-2767 

1255 Dauphin St., Mobile, AL 36604-2519 
Dr. David Laurenson. Executive Director 


Secretary of State .334-242-7200 

State Capitol, 600 Dexter Ave., Room S-105, 
Montgomery, AL 36130 


Jim Bennett. Secretary of State 

Ken Dowdy. Legal Advisor 

Hilda Kendrick. Executive Assistant 

Sharon Frith. Athletic Agent Registration 

Clyde Miller. Business Division / UCC 

Jean Jordan. Corporations Section 

Vicki Balogh. Elections Analyst / Candidates 

Janice McDonald. Elections Analyst /PACS 

Eleanor Swedenburg. Finance /Personnel 

Mickey Moore. Information Systems 

Joanne Ninesling. Lands & Trademarks Section 

Ed Packard. National Voter Registration Act 

Brenda Carr. Public Information Division 

Affiliated entities: 


Athlete Agent Regulatory Commission 
Board of Canvassers of Election Returns 


Securities Commission , State .334-242-2984 

770 Washington Ave., Suite 570, Montgomery, AL 36130 
Joseph P. Borg. Director 


Senior Citizens Hall of Fame, Alabama - see Aging Commission 
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Shakespeare Festival Theatre Finance 

Authority , Alabama .205-348-8346 

401 Queen City Ave., Tuscaloosa, AL 35401-1551 
Dr. Phillip E. Austin. Chairman 

Social Workers Examiners Board .334-242-5860 

64 N. Union St., Montgomery, AL 36130 
Alice King. Executive Secretary 

Soil and Water Conservation Committee , Alabama .334-242-2620 

100 N. Union St., Suite 334, Montgomery, AL 36104-3702 

Stephen Cauthen. Executive Secretary 

Affiliated entities: 

Alabama Agriculture & Conservation Development Commission 
State Board of Registration for Professional Soil Classifiers 

Southern Development Council .334-264-5441 

401 Adams Ave., Suite 680, Montgomery, AL 36130 
Tamara Lee. Executive Director 

Space and Rocket Center .205-837-3400 

One Tranquility Base, P.O. Box 070014, Huntsville, AL 35807 

Thad Mauldin. Executive Director 

Affiliated entities: 

Alabama Space Science Exhibit Commission 
Alabama Space Science Exhibit Finance Authority 

Speech Pathology & Audiology , Board of Examiners... 334-269-1434 
400 S. Union St., Suite 295, Montgomery, AL 36104 


Randolph P. Reaves. Executive Secretary 

Sports Hall of Fame Board , Alabama .205-323-6665 

2150 Civic Center Blvd., Box 10163, Birmingham, AL 35202-0163 
Bill Legg. Executive Director 

St. Stephens Historical Commission .334-847-2457 

P.O. Box 193, Chatom, AL 36518 
Jim Long. Chairman 

State Docks Department .334-441-7200 

P.O. Box 1588, Mobile, AL 36633 
Jack Ravan. Director 

State Fair Authority .205-786-8100 


Box 3800-B, Birmingham, AL 35208 
David Barnes. 


Chairman 
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State Industrial Development Authority .334-264-5441 

401 Adams Ave., Suite 680, Montgomery, AL 36130 
Charles Snider . President 


Supercomputer Authority .205-971-7400 

686 Discovery Dr., Huntsville, AL 35806 

Business Office.334-242-0100 

401 Adams Ave., Montgomery, AL 36130 
Dr. Ben Barnes. Chief Executive Officer 


Surface Mining Commission .205-221-4130 

P.O. Box 2390, Jasper, AL 35502-2390 
Randall C. Johnson. Director 


Tannehill Furnace and Foundry Commission 
- see Historic Ironworks 


Tennessee-Tombigbee Waterway Development Authority.. 601-328-3286 
P.O. Drawer 671, Columbus, MS 39703 


Donald G. Waldon. Administrator 

Tennessee Valley Authority .205-729-2000 

P.O. Box 2000, Decatur, AL 35609 
Craven Crowell. Chairman 


Tennessee Valley Exhibit Commission .205-764-5900 

Renaissance Tower, One Hightower PL, Florence, AL 35630 
Denzel L. Clark. Executive Director 


Tenure Commission , State .334-834-9790 

P.O. Box 4177, Montgomery, AL 36195 
Dr. Paul R. Hubbert. Ex officio secretary 

Tourism and Travel , Bureau of .334-242-4169 

401 Adams Ave., Montgomery, AL 36104 
Aubrey Miller. Director 


Transportation, Department of .334-242-6311 

1409 Coliseum Blvd., Montgomery, AL 36130 

Jimmy Butts. Director 

Affiliated entities: 

Alabama Highway Finance Corporation 
Alabama Industrial Road and Bridge Corporation 
Alabama Toll Road, Bridge, and Tunnel Authority 
Mississippi-LouisianaAlabama Rapid Rail Transit Commission 
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Treasurer, State of Alabama .334-242-7500 

State Capitol, 600 Dexter Ave., Montgomery, AL 36130 

Lucy Baxley. Treasurer 

Affiliated entities: 

Board of Compromise 
Linked Deposit Program 

Wallace-Folsom Prepaid College Tuition Trust Fund 

Trooper, State - see Public Safety 

Turkey Hunters Hall of Fame Board, Alabama 

P.O. Box 28 Myrtlewood, AL 36763 

Uniform State Laws, Commission on .205-348-1125 

University of Alabama School of Law, Room 310, 
Tuscaloosa, AL 35487 

Thomas L. Jones. Chairman 

USS Alabama Battleship Commission .334-433-2703 

P.O. Box 65, Mobile, AL 36601 

Cdr. Frank G. Dengler, USN (Retired). Executive Director 

Veterans' Affairs, State Department of .334-242-5077 

770 Washington Ave., Suite 530, Montgomery, AL 36130 
Frank D. Wilkes. Director 

Veterinarian, State - see Agriculture & Industries 

Veterinary Medical Examiners , Alabama State Board ...205-353-3544 
P.O. Box 1767, Decatur, AL 35602 
Dr. Ray Ashwander. Executive Secretary 

Voter Registration .334-242-4337 

11 S. Union St., Montgomery, AL 36130 
Anita Tatum. Director 

Washington County Port Authority 

P.O. Box 146, Chatom, AL 36518 

White House Association, The .334-242-4624 

644 Washington Ave., Montgomery, AL 36130 
First White House of the Confederacy 
Mrs. John H. Napier, III 


.Regent 
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Women's Commission, Alabama .334-242-8011 

c/o Dept, of Industrial Relations, 

Alabama Employment Service Division, 649 Monroe St., 
Montgomery, AL 36131 

Lenora W. Pate. Chairperson 

Womens Hall of Fame Board .205-683-5242 

c/o Judson College, Marion, AL 36756 
Judy B. Martin. Secretary-Treasurer 

Youth Services Board , Alabama .334-215-8100 

P.O. Box 66, Central Office, Mt. Meigs, AL 36057 

James Dupree. Acting Director 

Affiliated entity: 

Interstate Compact on Juveniles 

HIGHER EDUCATION AGENCIES 

Alabama Commission on Higher Education .334-281-1921 

3465 Norman Bridge Rd., Montgomery, AL 36105-2310 
Dr. Henry J. Hector. Executive Director 

Alabama Department of Postsecondary Education .334-242-2900 

401 Adams Ave., Montgomery, AL 36104-4340 

Dr. Fred Gainous. Chancellor 

Alabama Industrial Development Training 

Institute (A1DT) .334-242-4158 

One Technology Ct., Montgomery, AL 36116 
Ed Castile. Director 

STATE COLLEGES AND UNIVERSITIES 


Alabama Agricultural and Mechanical (A & M) 

University .205-851-5000 

P.O. Box 285, Normal, AL 35762-0785 
Dr. David Henson. President 

Alabama State University .334-293-4100 

P.O. Box 271, Montgomery, AL 36101-0271 
Dr. William H. Harris. President 

Athens State College .205-233-8100 

300 N. Beaty St., Athens, AL 35611 
Dr. Jerry Bartlett. President 





















2512 


Auburn University .334-844-4000 

105 Samford Hall, Auburn University, AL 36849 

Dr. William V. Muse. President 

Affiliated entities: 

Water Resources Research Institute .334-844-8075 

Auburn University at Montgomery .334-244-3000 

7300 University Dr., Montgomery, AL 36117-3596 
Dr. Roy Saigo. Chancellor 

Jacksonville State University .205-782-5781 

700 Pelham Rd., Jacksonville, AL 36265-9982 
Dr. Harold J. McGee. President 

Troy State University .334-670-3000 

University Ave., Troy, AL 36082-0001 
Dr. Jack Hawkins, Jr. Chancellor 

Troy State University at Dothan .334-983-6556 

P.O. Box 8368, Dothan, AL 36304 
Dr. Thomas Harrison. President 


Troy State University in Montgomery .334-834-1400 

P.O. Drawer 4419, Montgomery, AL 36195 
Dr. Glenda S. McGaha. President 


Tuskegee University .205-727-8011 

Tuskegee, AL 

Dr. Benjamin F. Payton. President 

Affiliated entity: 


Board of Commissioner* nf Tushpgpp University 


University of Alabama System .205-348-5121 

401 Queen City Ave., Tuscaloosa, AL 35401 
Dr. Phillip Austin. Chancellor 

University of Alabama .205-348-6010 

P.O. Box 870231, Tuscaloosa, AL 35487-0231 

Dr. E. Roger Sayers. President 

Affiliated entity: 

Gorgas Memorial Board 

University of Alabama at Birmingham .205-934-4011 

University Station, Birmingham, AL 35294 
Dr. J. Claude Bennett. President 
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Affiliated entity: 

Board for Distribution & Delivery of Dead Bodies 


University of Alabama in Huntsville .205-895-6120 

4701 University Dr., Huntsville, AL 35899 
Dr. Frank A. Franz. President 

University of Montevallo .205-665-6000 

Station 6001, Montevallo, AL 35115 
Dr. Robert M. McChesney. President 

University of North Alabama .205-760-4100 

UNA Box 5004, Florence, AL 35632 
Robert L. Potts. President 

University of South Alabama .334-460-6101 

307 University Blvd., Mobile, AL 36688 

Dr. Frederick P. Whiddon. President 

Affiliated entities: 

Alabama High School Legislative Leadership Academy 

University of West Alabama .205-652-9661 

Station 2, Livingston, AL 35470 
Dr. Don Hines. President 

ALABAMA STATE JUNIOR AND TECHNICAL COLLEGES 

Alabama Aviation and Technical College .800-624-3468 

P.O. Box 1209, Ozark, AL 36361-1209 
Dr. Shirley Woodie . President 

Alabama Southern Community College .334-575-3156 

P.O. Box 2000, Monroeville, AL 36460 
Dr. John A. Johnson. President 

Thomasville Campus .334-636-9642 

P.O. Box 489, Thomasville, AL 36784 

Ayers State Technical College , Harry M ..205-835-5400 

P.O. Box 1647, Anniston, AL 36202-1647 
Dr. Lynda Craft. Interim President 

Bessemer State Technical College .800-235-5368 

P.O. Box 308, Bessemer, AL 35021 
Dr. W. Michael Bailey . President 
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Bevill State Community College, Tom .800-648-3271 

P.O. Box 800, Sumiton, AL 35148 

Dr. Harold Wade.*. President 

Affiliated entity: 

Alabama Mining Academy 

Northwest /Hamilton Campus .205-921-3177 

P.O. Drawer 9, Hamilton, AL 35570 

Bishop State Community College, S.D .334-690-6416 

351 N. Broad St., Mobile, AL 36603-5898 
Dr. Yvonne Kennedy. President 

Carver Campus .334-473-8692 

414 Stanton St., Mobile, AL 36617 

Southwest Campus .334-479-7476 

925 Dauphin Island Pkwy, Mobile, AL 36605-3299 

Calhoun State Community College, John C .205-306-2500 

P.O. Box 2216, Decatur, AL 35609-2216 
Dr. Richard Carpenter. President 

Central Alabama Community College .205-234-6346 

P.O. Box 699, Alexander City, AL 35010 
Dr. James H. Cornell. President 

Childersburg Campus .205-378-5576 

P.O. Box 389, Childersburg, AL 35044 

ChctLlcdioochec Valley State Community Ool W 334-291-4900 

2602 College Dr., Phenix City, AL 36869 
Dr. Richard Federinko. President 


Drake State Technical College , J.F .205-539-8161 

3421 Meridian St. N., Huntsville, AL 35811 
Dr. Johnny L. Harris. President 

Enterprise State Junior College .334-347-1157 

P.O. Box 1300, Enterprise, AL 36331 
Dr. Stafford L. Thompson. President 

Faulkner State Community College, James H. .334-937-9581 

1900 U.S. Hwy 31 S., Bay Minette, AL 36507 
Dr. Gary L. Branch. President 
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Gadsden State Community College .205-549-8200 

P.O. Box 227, Gadsden, AL 35902-0227 
Dr. Victor B. Ficker. President 

Ingram State Community College , J.F..334-285-5177 

P.O. Box 209, Deatsville, AL 36022 
Dr. Murry C. Gregg. President 

Jefferson Davis State Community College .334-867-4832 

220 Aleo Dr., Brewton, AL 36426 
Dr. Sandra K. McLeod. President 

Atmore Campus .334-368-8118 

P.O. Box 1119, Atmore, AL 36504 

Jefferson State Community College .205-853-1200 

2601 Carson Rd., Birmingham, AL 35215-3098 
Dr. Judy M. Merritt. President 

Lawson State Community College, T.A .205-925-2515 

3060 Wilson Rd., SW., Birmingham, AL 35221 
Dr. Perry W. Ward. President 

MacArthur State Technical College, Douglas .334-493-3573 

P.O. Box 649, Opp, AL 36467 

Dr. Raymond V. Chisum . President 

Northeast Alabama State Community College .205-228-6001 

P.O. Box 159, Rainsville, AL 35986 
Dr. Charles M. Pendley. President 

Northwest-Shoals Community College .205-381-2813 

P.O. Box 2545, Muscle Shoals, AL 35662 
Dr. Larry McCoy. President 

Phil Campbell Campus .205-331-6200 

Rt. 3, Box 77, Phil Campbell, AL 35581 
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Patterson State Technical College , John M. .334-288-1080 

3920 Troy Hwy., Montgomery, AL 36116-2699 
Larry Taunton. President 

Reid State Technical College, Ed E .334-578-1313 

P.O. Box 588, Evergreen, AL 36401 
Dr. Ullysses McBride. President 

Shelton State Community College .205-759-1541 

202 Skyland Blvd., Tuscaloosa, AL 35405 
Dr. Thomas E. Umphrey. President 

Fredd Campus .205-758-3361 

3401 Martin Luther King Jr. Blvd., Tuscaloosa, AL 35401 

Snead State Community College .205-593-5120 

P.O. Drawer D, Boaz, AL 35957 
Dr. William H. Osborn. President 

Southern Union State Community College .205-395-2211 

Roberts St., Wadley, AL 36276 

Dr. Roy Johnson. President 

Opelika Campus .334-745-6437 


1701 Lafayette Pkwy, Opelika, AL 36803-2268 


Sparks State Technical College , Chauncey .334-687-3543 

P.O. Drawer 580, Eufaula, AL 36072-0580 
Dr. Linda C. Young. President 


Trenholm State Technical College , Councill .334-832-9000 

P.O. Box 9039, Montgomery, AL 36108 
Earl Roberson. Acting President 

Wallace Community College, George Corley . 334-87 5-2b34 

P.O. Drawer 1049, Selma, AL 36702-1049 
Dr. Julius R. Brown. President 


Wallace State Community College .205-352-6403 

P.O. Box 2000, Hanceville, AL 35077-2000 
Dr. James C. Bailey. President 


Wallace State Community College , George C .334-983-3521 

Rte. 6, Box 62, Dothan, AL 36303 
Dr. Larry Beaty. President 


Wallace State Junior College , Lurleen B .334-222-6591 

P.O. Drawer 1418, Andalusia, AL 36420 
Seth Hammett 


.President 
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JUDICIAL BRANCH 

Judicial Building, 300 Dexter Ave. 

Montgomery, AL 36104 

Courts , Administrative Office of .334-242-0300 

Oliver Gilmore. Director 

Affiliated entities: 

Court of the Judiciary 
Judicial Compensation Commission 
Judicial System Study Commission 
Magistrates Agency of Alabama 

Judicial Building Authority .334-242-0881 

Judicial Conference .334-242-0300 

Judicial Inquiry Commission .334-242-4089 

800 S. McDonough St., Montgomery, AL 36104 
Betty S. Blow. Executive Director 

APPELLATE COURTS 

CLERKS OF THE APPELLATE COURTS 

Robert G. Esdale.334-242-4609 

Clerk of the Supreme Court 

Lane W. Mann.334-242-4590 

Court of Criminal Appeals 

John H. Wilkerson, Jr.334-242-4095 

Court of Civil Appeals 

LAW LIBRARIAN 

Tim Lewis.334-242-4347 

MARSHAL 

Leroy A. Pierce.334-242-4346 

REPORTER OF DECISIONS 

George E. Smith.334-242-4621 

SUPREME COURT 

E. C. (Sonny) Hornsby.334-242-4599 

Chief Justice 

Reneau P. Almon.334-242-4597 

Associate Justice 
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Terry L. Butts.334-242-4352 

Associate Justice 

Ralph Cook.334-242-4584 

Associate Justice 

Gorman Houston.334-242-4587 

Associate Justice 

Kenneth Ingram.334-242-4607 

Associate Justice 

H. Mark Kennedy.334-242-4579 

Associate Justice 

Hugh Maddox.334-242-4593 

Associate Justice 

Janie L. Shores.334-242-4619 

Associate Justice 

COURT OF CIVIL APPEALS 

William E. Robertson.334-242-4101 

Presiding Judge 

John B. Crawley.334-242-4106 

Judge 

Roger M. Monroe.334-242-4175 

Judge 

Charles A. Thigpen.334-242-4980 

Judge 

Sharon G. Yates.334-242-4096 

Judge 

COURT OF CRIMINAL APPEALS 

Sam W. Taylor.334-242-4731 

Presiding Judge 

Sue Bell Cobb.334-242-4615 

Judge 

Frank A. Long, Sr.334-242-4614 

Judge 

Henry W. McMillan, Jr.334-242-4573 

Judge 

John M. Patterson.334-242-4617 

Judge 
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LEGISLATIVE BRANCH 


Alabama Law Institute.205-348-7411 

P.O. Box 1425, Tuscaloosa, AL 35486 
Robert McCurley. Director 

Commission on Total Quality Government, 

Alabama Legislative .334-242-7800 

11 S. Union St., Montgomery, AL 36130 

Examiners of Public Accounts , Dept . of. .334-242-9200 

50 N. Ripley St., Room 3201, Montgomery, AL 36104 
Ronald L. Jones. Chief 

Legislative Fiscal Office .334-242-7950 

Alabama State House, Room 620, Montgomery, AL 36130 
Joyce Bigbee. Director 

Legislative Reapportionment Office .334-242-7941 

Alabama State House, Room 811, Montgomery, AL 36130 

Legislative Reference Service .334-242-7560 

Alabama State House, Room 613, Montgomery, AL 36130 

Jerry B. Bassett . Director 

Affiliated entity: 

Legislative Council 


ROSTER OF THE SENATE OF ALABAMA 
1995 

Alabama State House, 11 S. Union St., Montgomery, AL 36130 

334-242-7800 


Don Siegelman, Lt. Governor .Montgomery 

Michael Figures, President Pro-Tern .Mobile 

McDowell Lee, Secretary .Montgomery 

Patrick Harris, Assistant Secretary .Montgomery 

David Avant, Administrative Assistant .Montgomery 

Suzan McClelland, Chief Clerk .Montgomery 
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District 1 

Bobby E. Denton.P.O. Box 987 

Tuscumbia 35674 

District 2 

Tom Butler.136 Hartington Dr. 

Madison 35758 

District 3 

Tommy Ed Roberts.P.O. Box 2026 

Decatur 35602 

District 4 

B. Don Hale.P.O. Box 747 

Cullman 35055-0747 

District 5 

Charles Davidson.Rt. 9, Box 439L 

Jasper 35501 

District 6 

Roger H. Bedford, Jr.303 N. Jackson Ave. 

Russellville 35653 

District 7 

Dewayne Freeman...P.O. Box 3069 

Huntsville 35810 

District 8 

Lowell Ray Barron.P.O. Box 65 

Fyffe 35971 


.P.O. Box 187 

Albertville 35950 

District 10 

Roy E. Smith.208 Robin Circle 

Gadsden 35901-9946 

District 11 

Dell Hill.706 Selwood Rd. 

Alpine 35014 

District 12 
Doug Ghee 



.P.O. Box 848 

Anniston 36202 
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District 13 

Gerald O. Dial.P.O. Box 248 

Lineville 36266 

District 14 

Bill Armistead.P.O. Box 558 

Fairfield 35064 

District 15 

John E. Amari.9636 Parkway E. 

Birmingham 35215 

District 16 

J.T. (Jabo) Waggoner.2 Perimeter Park S., Suite 224W 

Birmingham 35243 

District 17 

Jack Biddle III.530 Beacon Parkway W. 

Birmingham 35209 

District 18 

Rodger M. Smitherman.1919 Morris Ave., Suite 1550 

Bank for Savings Bldg. 
Birmingham 35203 

District 19 

Edward B. (E.B.) McClain.P.O. Drawer 648 

Dolomite 35061 

District 20 

Sundra E. Escott-Russell.P.O. Box 8343 

Birmingham 35218 

District 21 

Phil Poole.P.O. Box 609 

Moundville 35474-0609 

District 22 

W. H. (Pat) Lindsey III.126 S. Mulberry Ave. 

Butler 36904 
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District 23 

Henry (Hank) Sanders 


.P.O. Box 1305 

Selma 36702-1305 


District 24 

Charles Steele, Jr, 


2615 Stillman Blvd. 
Tuscaloosa 35401 


District 25 

Larry Dixon 


.P.O. Box 946 

Montgomery 36102 


District 26 

Charles D. Langford.352 Dexter Ave., Room 200 

Montgomery 36108 


District 27 

Ted D. Little 


....P.O. Box 2366 
Auburn 36830 


District 28 

George Clay 


.P.O. Box 299 

Tuskegee 36083 


District 29 

Chip Bailey 


1406 Westgate Pkwy. 
Dothan 36303 


District 30 

Wendell Mitchell 


.P.O. Box 225 

Luverne 36049 


District 31 

Dwight Adams 


.201 Wynn Rd. 

Enterprise 36330 


District 32 

Albert Lipscomb 


.P.O. Box 209 

Magnolia Springs 36555 


District 33 

Michael Anthony Figures.2317 St. Stephens Rd. 

Mobile 36617 


District 34 

Harry E. Myers, Jr. 


..P.O. Box 1784 
Mobile 36633 















District 35 
Steve Windom 
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P.O. Drawer 2025 
Mobile 36652 


ROSTER OF THE HOUSE OF REPRESENTATIVES 

1995 

Alabama State House, 11 S. Union St.„ Montgomery, 36130 
334-242-7600 


James S. Clark, Speaker . 

Seth Hammett, Speaker Pro-Tern 
Greg Pappas, Clerk . 


Vannah W. Norrell, Chief Clerk 
District 1 

Nelson R. Starkey, Jr. 

District 2 

James H. Hamilton. 


District 3 

Marcel Black 


District 4 

Nelson Papr cci 

District 5 

Tommy Carter. 

District 6 

Lee Jorgensen.. 

District 7 

Sam Letson. 


.Eufaula 

.....Andalusia 

.Montgomery 

.Montgomery 

.Montgomery 


....301 N. Pine St. 
Florence 35630 


.Rt. 3, Box 126 

Rogersville 35652 


.P.O. Box 839 

Tuscumbia 35674 


1525 Perimeter Pkwy #400 
Huntsville 35806 


18216 Upper Fort, Hampton Rd. 

Elkmont 35620 


212-A 22nd Ave. NW 
Decatur 35601 

.3980 AL Hwy #36 

Moulton 35650 


Don Ladner, Administrative Assistant 
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District 8 

Bill J. Dukes 


.514 Line St. NE 
Decatur 35601 


District 9 

Paul Parker.College St. 

Hartselle 35640 


District 10 

James C. Haney 


.P.O. Box 16122 

Huntsville 35802 


District 11 

Thomas E. Drake 


.P.O. Box 1165 

Cullman 35055 


District 12 

Neal G. Morrison.P.O. Box 2000 

Hanceville 35077 

District 13 

Thomas E. Hogan.300 12th Ave. NE 

Jasper 35501 

District 14 

Ken Guin.31842 NW 1st Ave. 

Carbon Hill 35549 


Johnny L. Curry.3264 Fieldale Dr. 

Hueytown 35023 

District 16 

Sam Collins.1016 13th St. NW 

Fayette 35555 


District 17 

Mike Millican.P.O. Drawer 9 

Hamilton 35570 

District 18 

Johnny M. Morrow.Rt. 3 

Phil Campbell 35581 

District 19 

Laura Hall.P.O. Box 3274 

Huntsville 35810 
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District 20 

Howard Sanderford. 

.P.O. Box 16023 

Huntsville 35802 

District 21 

Randy Hinshaw. 

.218 Constitution Drive 

Meridianville 35759 

District 22 

Albert Hall. 

.P.O. Box 275 

Gurley 35748 

District 23 

John L. Robinson. 

.P.O. Box 923 

Scottsboro 35768 

District 24 

Ralph Burke. 

.P.O. Box 1564 

Rainsville 35986 

District 25 

Howard G. Hawk. 

.P.O. Drawer 639 

Guntersville 35976 

District 26 

W. F. (Frank) McDaniel. 

.P.O. Box 577 

Albertville 35950 

District 27 

Jim Murphree. 

.P.O. Box 1116 

Oneonta 35121 

District 28 

Joe Ford. 

.P.O. Box 227 

Gadsden 35999 

District 29 

Jack Page. 

Gadsden 35901 

District 30 

Blaine Galliher. 

District 31 

Jack Benton Venable. 

.174 S. 26th St. 

Gadsden 35904 

.Box 736 

Tallassee 36078 
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District 32 

Barbara Boyd 


.Box 227 

Gadsden 35902-0227 


District 33 

Ronald G. Johnson 


.302 W. Hickory 

Sylacauga 35150 


District 34 

Gerald Willis 


.Rt. 5, Box 17 

Piedmont 36272 


District 35 
Larry Sims 


..540 Mahaffey Rd. 
Eastaboga 36260 


District 36 

Michael D. Rogers 


,822 Leighton Ave. 
Anniston 36207 


District 37 

Richard J. Laird 


.Bonner Drive 

Roanoke 36274 


District 38 
Bill Fuller 


212 S. LaFayette St. 
LaFayette 36862 


District 39 

Richard J. Lindsey 


2, box 394 
Centre 35960 


District 40 
A1 Knight 


1876-Data Dr. #N-404 
Birmingham 35244 


District 41 
Mike Hill 


1900 Indian Lake Dr. 
Birmingham 35244 


District 42 

Curtis Smith 


....16131 Hwy 22 
Clanton 35045 
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District 43 

Allen Sanderson.P.O. Box 530444 

Birmingham 35253 

District 44 

Arthur Payne.5168 Old Springville Rd. 

Pinson 35126 

District 45 

Albert Morton.833 Zellmark Dr. 

Birmingham 35235 

District 46 

Jim Cams.3 Office Park Cir. #120 

Birmingham 35223 

District 47 

Mark L. Gaines.1117 22nd St. S. 

Birmingham 35205 

District 48 

John H. Hawkins, Jr.1841 Montclair Dr. 

Birmingham 35216 

District 49 

Dave Thomas.2727 19th Place S. 

Birmingham 35209 

District 50 

Jim Townsend.25 23rd Terrace NW 

Birmingham 35215 

District 51 

Tony Petelos.P.O. Box 40 

Pleasant Grove 35127 

District 52 

John W. Rogers, Jr.1424 18th S.W. 

Birmingham 35211 

District 53 

Demetrius C. Newton.P.O. Box 2525 

Birmingham 35202 

District 54 

George Perdue.#2 12th Ave. N. 

Birmingham 35204 
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District 55 

Warren A. Minnifield. 

.P.O. Box 3800 

Birmingham 35208 

District 56 

Lawrence McAdory. 

.1000 Barclay Dr. 

Bessemer 35023 

District 57 

Tommie Lee Houston. 

.3709 Howard Ave. 

Birmingham 35221 

District 58 

Earnest Johnson. 

.8531 Zion City Rd. 

Birmingham 35206 

District 59 

Lewis G. Spratt. 

.3809 4th St. W. 

Birmingham 35207 

District 60 

John R. Hilliard. 

.Box 11385 

Birmingham 35202 

District 61 

Allen Layson. 

.P.O. Box 88 

Reform 35481 

District 62 

Gerald Allen. 

.P.O. Box 70007 

Tuscaloosa 35407-1001 

District 63 

Tim Parker, Jr. 

.P.O. Box 020908 

Tuscaloosa 35402-0908 

District 64 

James E. Warren. 

.Box 207 

Castleberry 36432 

District 65 

Jeff Dolbare. 

.Star Rt. Box 17 

Bigbee 36150 

District 66 

Frank P. White. 

.Rt. 1, Box 427 


Flomaton 36441 
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District 67 
Ed Maull 


..2002 4th Ave. 
Selma 36703 


District 68 

Thomas E. Jackson.235 College Ave. 

Jackson 36545 


District 69 

James L. Thomas 


.P.O. Box 420 

Camden 36726 


District 70 

Bryant Melton, Jr.P.O. Box 70083 

Tuscaloosa 35407 


District 71 

Lucius Black, Sr. 


.P.O. Box 284 
York 36925 


District 72 

Andrew Hayden.Box 514 

Union Town 36786 


District 73 

Perry O. Hooper, Jr. 


.2141 Carmichael Rd. 
Montgomery 36106 


District 74 

Bob McKee.Box 424 

Montgomery 36101 


District 75 

Gregory D. Wren.4211 Carmichael Rd. 

Montgomery 36106 


District 76 

Thad McClammy.1225 Air Base Blvd. 

Montgomery 36108 


District 77 

John F. Knight, Jr.915 S. Jackson St. 

Montgomery 36195-0301 

District 78 

Alvin Holmes.Box 6064 

Montgomery 36106 
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District 79 

Pete Turnham.Box 1592, 507 Stage Rd. 

Auburn 36830 


District 80 

Lesley Vance 


.P.O. Box 1429 

Phenix City 35868 


District 81 

Betty C. Graham....P.O. Box 699 

Alexander City 35010 

District 82 

Thomas Reed.....Box 1324 

Tuskegee Institute 36087 


District 83 

George C. Bandy 


1335 Auburn St. 
Opelika 36801 


District 84 

James S. Clark.Oakhill Apartments 

Eufaula 36027 


District 85 

Locy Lamar Baker 


.115 Bryant St. 

Abbeville 36310 


District 86 

Joe R. Carothers, Jr. 


.Rt. 8, Box 33 

Dothan 36301 


on 

AS 4 / 04 / O * 


Riley Seibenhener 


...Rt. 2, Box 166A 
Hartford 36334 


District 88 

H. Mac Gipson, Jr. 


810 S. Memorial Dr. 
Prattville 36067 


District 89 

Steve Flowers 


.Box 973 

Troy 36081 


District 90 

Charles Newton 


.P.O. Box 246 

Greenville 36037 
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District 91 

W. Garreth Moore.P.O. Box 1454 

Enterprise 36331 

District 92 

Seth Hammett.P.O. Box 1836 

Andalusia 36420 

District 93 

Steve Clouse.P.O. Box 818 

Ozark 36361 

District 94 

Walter E. Penry, Jr....12040 Co. Rd. 54 

Daphne 36526 

District 95 

Stephen A. McMillan.P.O. Box 337 

Bay Minette 36507 

District 96 

Michael E. Box.155 S. Warren St. 

Mobile 36602 

District 97 

Yvonne Kennedy.1205 Glennon Ave. 

Mobile 36603 

District 98 

William Clark.Citronelle Middle School 

Citronelle 36522 

District 99 

James E. Buskey.2800 Berkley 

Mobile 36617 

District 100 

Victor Gaston.864 West Parkwood Dr. 

Mobile 36608 

District 101 

Chris Pringle.413 Azalea Rd. Suite E 

Mobile 36609 

District 102 

J.E. Turner.P.O. Box 777 

Citronelle 36522 
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District 103 

Joseph C. Mitchell.465 Dexter Ave. 

Mobile 36604 

District 104 

Mike Dean.3705 Scenic Drive 

Mobile 36605 

District 105 

Richard P. Crigler, Jr.P.O. Box 13160 

Mobile 36663 
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SUBJECT INDEX 

1995 ORGANIZATIONAL AND 
REGULAR SESSION 

INDEX TO ACTS 


EXPLANATORY NOTE—A short descriptive summary of each 
act is filed under various key words. You are encouraged to 
scan all entries under a key word for the act you seek. The 
number to the right of the summary is the page upon which 
the act may be found in the Acts of Alabama. 

The general appropriation act has been sub-indexed under the 
topic: Appropriations - General Appropriation Act. 

The education appropriation act has been sub-indexed under 
the topic: Appropriations - Education Appropriation Act. 

Resolutions are divided into five subtopics: Congratulatory, 
Condolence, Designation, Legislative and Miscellaneous. 


ABANDONED PROPERTY 

Calhoun Co., sheriff may dispose of abandoned or stolen prop¬ 
erty, including firearms, disposition of proceeds—Act 95-514, 

1995 Reg. Sess., H. 553... 1034 

ABERNATHY, ROBERT 

Abernathy, Robert, commended—Act 95-90, 1995 Reg. Sess., 

HJR 82 . 106 

ABUSE (See DOMESTIC RELATIONS) 

ACADEMY OF HONOR 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234. 1593 

ACCOUNTANTS 

Public accountants, practice by means of a limited liability com¬ 
pany or limited liability partnership, to provide definitions, 

Secs. 34-1-2, 34-1-3, 34-1-6, 34-1-9, 34-1-10, 34-1-13, 34-1-16, 
34-1-17, 34-1-21 am’d.—Act 95-516, 1995 Reg. Sess., H. 286 . 1038 
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ACTS AMENDED 

1953 Reg. Sess., Act 592, Anniston, Civil Service Bd., comp, and 
exp. allow, incr., number of persons considered from eligible 
register provided for—Act 95-720, 1995 Reg. Sess., H. 926.1542 

1961 Reg. Sess., Act 970, Mobile Co., motor vehicle registration 
by mail, license commissioner to waive fee for persons 65 years 
and older—Act 95-588, 1995 Reg. Sess., H. 906. 1247 

1964 1st Sp. Sess., Act 243, Mobile, police officers, retirement 

system, cert, disabilities, heart, hypertension and respiratory 
diseases deemed service connected under cert, conditions—Act 
95-571, 1995 Reg. Sess., H. 958. 1194 

1965 Reg. Sess., Act 586, Lauderdale Co., Civil Service Bd. of 

Appeals, membership provided for, Act 1695, 1971 Reg. Sess. 
repealed—Act 95-368,1995 Reg. Sess., H. 674. 742 

1965 Reg. Sess., Act 591, Montgomery Co., judge of probate, 
recording fee for real property and other documents—Act 95- 
677, 1995 Reg. Sess., S. 619.1481 

1967 Reg. Sess., Act 671, Houston Co., sheriff’s pistol permit 
fee, distrib.—Act 95-658, 1995 Reg. Sess., H. 833. 1370 

1973 Reg. Sess., Act 618, Montgomery, mayor-council form of 
government, salary of mayor and council—Act 95-533, 1995 
Reg. Sess., S. 357 . 1080 

1975 Reg. Sess., Act 775, Crenshaw Co., sheriffs pistol permit 
fee, distrib. to sheriffs fund and co. gen. fund—Act 95-288, 

1995 Reg. Sess., S. 28. 543 

1976 Reg. Sess., Act 380, Morgan Co., bd. of ed., vacancies, man¬ 
ner of filling—Act 95-392, 1995 Reg. Sess., H. 829. 799 

1977 Reg. Sess., Act 481, Elmore Co., supt. of ed., comp.—Act 

95-350, 1995 Reg. Sess., H. 613. 716 

1978 Sess., Act 19, Marengo Co., sheriffs deputies, comp, 
based on salary of st. troopers including cost-of-living raises— 

Act 95-703, 1995 Reg. Sess., H. 666. 1521 

1978 Reg. Sess., Act 896, Cullman Co., Tennessee Valley 
Authority, distrib. of new revenue in lieu of ad valorem tax 
payments, further provided—Act 95-570, 1995 Reg. Sess., 


1979 Reg. Sess., Act 79-351, Lauderdale Co., judge of probate, 
fee for performing marriages, actions after July 1, 1984, rati¬ 
fied—Act 95-285, 1995 Reg. Sess., S. 475. 529 

1979 Reg. Sess., Act 79-589, Bullock Co., coroner, exp. allow.— 

Act 95-455, 1995 Reg. Sess., H. 880. 956 

1980 Reg. Sess., Act 80-128, Marion Co., co. property, sale or 

disposal to mun. or government entity without auction or 
bids—Act 95-305, 1995 Reg. Sess., H. 662 . 557 
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1980 Reg. Sess., Act 80-280, St. Clair Co., sheriff, personnel fur¬ 
ther provided for—Act 95-254, 1995 Reg. Sess., H. 460. 426 

1981 Reg. Sess., Act 81-132, Mobile Co., massage parlors, mas¬ 
sage therapists, defined, licensure, exemption—Act 95-506, 

1995 Reg. Sess., H. 963. 1014 

1981 Reg. Sess., Act 81-461, Shelby Co., sales and use tax, col¬ 
lection procedure, co. comm, may provide—Act 95-371, 1995 
Reg. Sess., H. 557. 744 

1981 1st Sp. Sess., Act 81-936, Tuscaloosa Co., sheriff, comp. 

and exp. allow.—Act 95-201, 1995 Reg. Sess., H. 302. 311 

1982 1st Sp. Sess., Act 82-666, Elmore Co., sheriffs pistol per¬ 
mit fee, incr., distrib. for law enforcement—Act 95-778, 

1995 Reg. Sess., H. 789. 1853 

1983 Reg. Sess., Act 83-480, Sumter Co., hazardous and solid 
waste fee at Emelle operated by Chemical Waste 
Management, distrib. of fees—Act 95-723, 1995 Reg. Sess., 


1983 Reg. Sess., Act 83-558, Henry Co., sheriffs pistol permit 
fee incr., distrib. to co. gen. fund and sheriff—Act 95-661, 1995 
Reg. Sess., H. 943. 1373 

1986 Reg. Sess., Act 86-231, Colbert Co., Shoals Economic 
Development Authority, for promotion of economic develop¬ 
ment, combination with similar authority in Lauderdale Co.— 

Act 95-512, 1995 Reg. Sess., H. 734. 1022 

1986 Reg. Sess., Act 86-244, Lauderdale Co., Shoals Economic 
Development Authority, for promotion of economic develop¬ 
ment, combination with similar authority in Colbert Co.—Act 
95-409, 1995 Reg. Sess., H. 727. 874 

1986 Reg. Sess., Act 86-411, Lauderdale Co., lodging tax, five 
memb. tourism bd., distrib. of proceeds—Act 95-306, 1995 Reg. 

Sess., H. 665. 558 

1986 Reg. Sess., Act 86-545, Mobile Co., dog racing comm., 
wagering on racing broadcasts—Act 95-421, 1995 Reg. Sess., 


1988 Reg. Sess., Act 88-472, Lee Co., Jud. Administration Fund, 

employees, comp, for travel in and out of st. provided—Act 95- 
417, 1995 Reg. Sess., H. 716. 906 

1989 Reg. Sess., Act 89-480, Houston Co., sales and use tax, col¬ 
lection alt., collection of mun. tax by co. comm.—Act 95-407, 

1995 Reg. Sess., S. 520 . 856 

1989 Reg. Sess., Act 89-486, Crenshaw Co., sales and use tax, 
distrib. for industrial development, termination date extend¬ 
ed—Act 95-653, 1995 Reg. Sess., S. 593.1365 
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1989 Reg. Sess., Act 89-763, Walker Co., ct. costs, Juvenile Ct. 

Advisory Committee, expenditures to include juvenile proba¬ 
tion services, licensed child care centers—Act 95-416, 1995 
Reg. Sess., H. 711. 905 

1990 Reg. Sess., Act 90-643, Cleburne Co., judge of probate, 

recording fees on property instruments for copies of formal 
record searches—Act 95-779, 1995 Reg. Sess., H. 865. 1854 

1990 Reg. Sess., Act 90-697, Mobile Co., fire dists., bd. membs., 
vacancies, election provided—Act 95-445, 1995 Reg. Sess., 


1991 Reg. Sess., Act 91-327, Lowndes Co., coroner, comp., 


1991 Reg. Sess., Act 91-477, Morgan Co., supt. of ed., comp.— 

Act 95-169, 1995 Reg. Sess., H. 78. 232 

1991 Reg. Sess., Act 91-539, Elmore Co., coroner, comp, set by 
co. comm., Act 83-691, 1983 Reg. Sess. repealed—Act 95-349, 

1995 Reg. Sess., H. 35. 715 

1993 Reg. Sess., Act 93-133, Court costs, incr. in dist., cir., and 
mun. cts., termination date removed—Act 95-509, 1995 Reg. 

Sess., H. 42.1018 

1993 Reg. Sess., Act 93-379, Jackson Co., county-owned and 
leased vehicles further reg., penalty for violations—Act 95-248, 

1995 Reg. Sess., H. 408. 413 

1993 Reg. Sess., Act 93-386, Henry Co., ct. costs in cir. and dist. 
cts., add’l.—Act 95-362, 1995 Reg. Sess., H. 61. 731 

1993 Reg. Sess., Act 93-536, Cullman, city bd. of ed., election of 
provided for—Act 95-258, 1995 Reg. Sess., S. 488. 434 

1993 Reg. Sess., Act 93-684, Dothan, city bd. of ed., election of 
membs.—Act 95-701, 1995 Reg. Sess., S. 656. 1517 

1993 1st Sp. Sess., Act 93-846, AIDS, phvsicians. reporting of 
infected health care workers, granted civil immunity, Sec. 22- 
11A-61 am’d.—Act 95-541, 1995 Reg. Sess., S. 303.1125 

1993 1st Sp. Sess., Act 93-851, Industrial development, income 

tax credit auth. on cert, business expansions, filing with 
Revenue Dept., approval of St. Industrial Development 
Authority, effective date alt., Sec. 41-10-44.8 am’d.—Act 95- 
187, 1995 Reg. Sess., H. 438. 250 

1994 Reg. Sess., Act 94-666, Shelby Co., tax on realtors, eff. date 

alt.—Act 95-672, 1995 Reg. Sess., H. 971. 1469 

1994 Reg. Sess., Act 94-669, Dallas Co., license commissioner, 
transaction fee, retroactive effect—Act 95-780, 1995 Reg. 

Sess., H. 959.1855 

1994 Reg. Sess., Act 94-694, Municipal cts., ct. costs, based on 
dist. ct. of co., Sec. 11-47-7.1 am’d.—Act 95-401, 1995 Reg. 

Sess., H. 442. 835 
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1994 Reg. Sess., Act 94-706, Liquefied petroleum gas, use of 

unvented heaters in mobile homes, definition of used manufac¬ 
tured home clarified, Sec. 9-17-120 am’d.—Act 95-146, 1995 
Reg. Sess., S. 46. 

1995 Reg. Sess., Act 95-100, Looney’s Tavern Parkway, 

Highway 278 from 1-65 in Cullman Co. to Marion Co. line, 
named—Act 95-296, 1995 Reg. Sess., HJR 303 . 

ACTS AND JOURNALS 


Acts and Journals of organizational sess. bound with reg. 
sess.—Act 95-7, 1995 Org. Sess., HJR 4 .. n 

Acts of Alabama, 1993 1 st Sp. Sess., 1994 Reg. Sess., and 1994 
1st Sp. Sess., codified—Act 95-255, 1995 Reg. Sess., S. 19 . 427 

Baldwin Co., co. comm., contract printing and publication of 
local laws, regulations, ordinances and ct. orders—Act 95-503, 

1995 Reg. Sess., H. 979 .’ 1010 

Deborah K. Miller Act, S. 74, 1995 Reg. Sess., Act 95-380, 
named—Act 95-343, 1995 Reg. Sess., SJR 132 . 710 

Ken Guin Alabama Coal Production Act, H. 195, Act 95-239, 
named—Act 95-290, 1995 Reg. Sess., SJR 111 .’ 545 

Legislative Reference Service, communications with persons 
auth. to make requests considered privileged, waiver, adver¬ 
tised local bill synopsis not a waiver, Sec. 29-7-6 am’d.—Act 
95-567, 1995 Reg. Sess., H. 529 . 1185 

Legislature, Sec. of St. to furnish one copy of acts and code—Act 
95-62, 1995 Reg. Sess., HJR 30 . 79 

ACTS AND JOURNALS, PRINTING 


General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 
1995 Reg. Sess., H. 234. 

ACTS REPEALED 

1953 Reg. Sess., Act 219; 1953 Reg. Sess., Act 505; 1959 Reg. 
Sess., Act 621; 1967 Reg. Sess., Act 507; 1981 Reg. Sess., Act 
81-777, Franklin Co., co. comm, elected from single-memb. 
dists., chair, residency qualification, comp., term—Act 95-572, 
1995 Reg. Sess., H. 947. 

1959 Reg. Sess., Act 625, Blount Co., coroner, comp, alt., exp. 
allow.—Act 95-698, 1995 Reg. Sess., H. 983 . 

1969 Reg. Sess., Act 814, Macon Co., sheriffs pistol permit fee, 
incr., distrib. to gen. fund and sheriffs fund—Act 95-674, 1995 
Reg. Sess., H. 919. 

1971 Reg. Sess., Act 529; 1983 Reg. Sess., Act 83-551, Pickens 
Co., sheriffs pistol permit fee, sheriffs fund estab., distrib.— 
Act 95-172, 1995 Reg. Sess., H. 418. 


1680 

1196 

1515 

1470 

234 


208 

549 
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1971 Reg. Sess., Act 1695, Lauderdale Co., Civil Service Bd. of 
Appeals, membership provided for, Act 586, 1965 Reg. Sess. 
am’d.—Act 95-368, 1995 Reg. Sess., H. 674 . 742 

1975 Reg. Sess., Act 323, Tuscaloosa Co., sheriffs dept., employ¬ 
ees, comp, incr., provision removed—Act 95-206, 1995 Reg. 

Sess., H. 486. 327 

1977 Reg. Sess., Act 294, Clarke Co., sheriffs pistol permit fee 
incr., sheriffs fund estab., distrib., audit—Act 95-411, 1995 
Reg. Sess., H. 19. 898 

1980 Reg. Sess., Act 80-112, Pike Co., sheriffs pistol permit fee 

incr., distrib.—Act 95-414, 1995 Reg. Sess., H. 564. 903 

1981 Reg. Sess., Act 81-777; 1953 Reg. Sess., Act 219; 1953 Reg. 

Sess., Act 505; 1959 Reg. Sess., Act 621; 1967 Reg. Sess., Act 
507, Franklin Co., co. comm, elected from single-memb. dists., 
chair, residency qualification, comp., term—Act 95-572, 1995 
Reg. Sess., H. 947. 1196 

1983 Reg. Sess., Act 83-551; 1971 Reg. Sess., Act 529, Pickens 
Co., sheriffs pistol permit fee, sheriffs fund estab., distrib. to— 

Act 95-172, 1995 Reg. Sess., H. 418. 234 

1983 Reg. Sess., Act 83-691, Elmore Co., coroner, comp, set by 
co. comm., Act 91-539, 1991 Reg. Sess. am’d.—Act 95-349, 

1995 Reg. Sess., H. 35. 7 -*-5 

1984 Reg. Sess., Act 84-453, Bibb Co., sheriffs staff, 

salaries, retroactive—Act 95-404, 1995 Reg. Sess., S. 404. 844 

1985 Reg. Sess., Act 85-471, Sumter Co., constables, supp. fees 

and ct. costs—Act 95-209, 1995 Reg. Sess., H. 546. 339 

1989 Reg. Sess., Act 89-635, Jefferson Co., co. comm., tax asses¬ 
sor and tax collector, and co. treasurer, including Bessemer 

Div., automobile tumished or exp. allow.—Act 95-735, 1995 

Reg. Sess., H. 860. 1569 

1993 Reg. Sess., Act 93-532, Houston Co., bingo, permits by 
sheriff, location of bingo sessions by permit holder and special 
permit holder reg.—Act 95-420, 1995 Reg. Sess., H. 800. 910 

AD VALOREM TAX (See also TAXATION) 

Auburn, ad valorem tax, special school tax, city council auth. to 
incr., referendum-—Act 95-418, 1995 Reg. Sess., H. 737 . 908 

Autauga Co. and Autaugaville, ad valorem tax, distrib. for ed., 
co. roads, courthouse, volunteer fire depts., cert, muns., refer¬ 
endum—Act 95-323, 1995 Reg. Sess., H. 839 . 689 

Coosa Co., ad valorem tax, procedures for selling and redeeming 
lands for taxes transferred to revenue commissioner, judge of 
probate and co. treasurer relieved of duties—Act 95-671, 1995 
Reg. Sess., H. 941 . 1468 
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Cotton gins, tax abatement and site preparation grants to 


include industrial expansions, retroactive effect, Secs. 40-9B-3, 
41-10-44.2 am’d.—Act 95-321, 1995 Reg. Sess., S. 449. 683 

Farley L. Berman Foundation, Inc., state and local ad valorem 
tax exempt—Act 95-654, 1995 Reg. Sess., H. 10.1367 

Habitat for Humanity organizations and West Alabama Youth 
Services, Inc., sales and use tax and ad valorem tax exemp¬ 
tion—Act 95-394, 1995 Reg. Sess., H. 454 . 805 

Morgan Co., ad valorem tax for Decatur public schools, contin¬ 
ued, const, amend.—Act 95-175, 1995 Reg. Sess., S. 440 . 238 

Morgan Co., ad valorem tax for Hartselle public schools, contin¬ 
ued, const, amend.—Act 95-174, 1995 Reg. Sess., S. 438 . 237 

Morgan Co., ad valorem tax, add’l., for ed. purposes, continued, 
const, amend.—Act 95-176, 1995 Reg. Sess., S. 441 . 239 

Morgan Co., ad valorem tax, for ed. purposes, continued, 
const, amend.—Act 95-173, 1995 Reg. Sess., S. 433 . 235 

Perry Co., ad valorem tax incr. for fire protection, const, 
amend.—Act 95-384, 1995 Reg. Sess., H. 661 . 783 

Pike Co., probate judge, sole office for the assessment and col¬ 
lection of ad valorem taxes on motor vehicles—Act 95-669, 

1995 Reg. Sess., H. 973 . 1465 

Tax lien sales on lands with delinquent taxes, procedures alt., 

Secs. 40-5-44, 40-10-1, 40-10-2, 40-10-9, 40-10-10, 40-10-11, 
40-10-19, 40-10-129, 40-10-134 am’d.—Act 95-408, 1995 Reg. 

Sess., S. 482 . 864 

ADAMS, DORMAN DEWITT 

Adams, Dorman Dewitt, commended—Act 95-428, 1995 Reg. 

Sess., HJR 358 . 923 

ADMINISTRATIVE OFFICE OF COURTS 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1592 


ADMINISTRATIVE PROCEDURE 

Emergency Medical Services, ambulance operators, licensure 
reg., advisory committee created, compliance with 
Administrative Procedure Act, Secs. 22-18-1, 22-18-3 to 22-18-6, 
inclusive, am’d.—Act 95-276, 1995 Reg. Sess., S. 434 . 488 

Medicaid Agency, proposed amendment to rule re prescription 
drugs, decision of Jt. Committee on Administrative Regulation 
Review, disapproval sustained—Act 95-29, 1995 Reg. Sess., 

SJR 11 


45 
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Taxpayers’ Bill of Rights, revenue rulings, administrative proce¬ 
dures alt., appeals, legis. intent, Secs. 40-2A-5, 40-2A-7, 40-2A-9, 
40-2A-10, 40-2A-11 am’d.—Act 95-607,1995 Reg. Sess., H. 806 ... 1279 

ADULT EDUCATION PROGRAM 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1712 

ADVERTISING 

Signs, adjacent to highways and streets, regulation, owner com¬ 
pensated for removal of signs under cert, conditions, spacing, 

Secs. 23-1-274, 23-1-280 am’d.—Act 95-566, 1995 Reg. Sess., 

H. 691.1182 

AERONAUTICS DEPARTMENT 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1594 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 

AGED 

Etowah Co., sales and use tax levied, distrib. of funds, library 
and community development committees, estab., continuation 
procedures—Act 95-284, 1995 Reg. Sess., H. 73 . 

Mobile Co., motor vehicle registration by mail, license 

commissioner to waive fee for persons 65 years and older, 

Act 970, 1961 Reg. Sess. am’d.—Act 95-588, 1995 Reg. Sess., 

H.906 . 

Public Safety, nondriver identification cards for persons 62 
years and over, for mentally and phvsicallv issuance 

pi uv iued for, costs, Secs. 32-6-4, 32-6-4.1 am’d.—Act 95-522, 


1995 Reg. Sess., H. 558 . 1057 

Senior Citizens Hall of Fame, membership and quorum further 
provided, Secs. 41-9-741, 41-9-742, 41-9-744 am’d.—Act 95- 
631, 1995 Reg. Sess., S. 9 .1340 

AGENTS AND AGENCIES 

Real estate agencies and licensees, rights and duties of parties 
to real estate sales transactions, estab., violations punishable 
by Real Estate Comm., effective date, Sec. 34-27-8 am’d.—Act 
95-211, 1995 Reg. Sess., H. 150 . 341 

AGRICULTURE (See AGRICULTURAL AFFAIRS) 

AGRICULTURAL AFFAIRS 


Agricultural and Conservation Development Comm., appoint¬ 
ment of designees by membs. and replacement of designees 
provided for, Sec. 9-8A-3 am’d.—Act 95-578, 1995 Reg. Sess., 

H. 285 . 1215 


530 


527 


1247 
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Aquatic Plant Control Act, nonindigenous aquatic plants, intro¬ 
duction in water of this st., prohib., Conservation and Natural 
Resources Dept, to enforce and list plants, penalties—Act 95- 
767, 1995 Reg. Sess., H. 187. 1813 

Motor fuels, tax at terminal level, exemptions, refunds, tax on 
cert, floor stocks, penalties, procedures, collection by Revenue 
Dept., numerous code sections am’d. and repealed—Act 95- 
410, 1995 Reg. Sess., H. 748 . 881 

Utility tax, exemptions provided for use of natural gas or elec¬ 
tricity re poultry houses, Sec. 40-21-83 am’d.—Act 95-742, 

1995 Reg. Sess., H. 200 . 1687 

Wallace Plan for Linked Deposits, termination date extended to 
Sept. 30, 1999, Secs. 5-21-2, 5-21-3, 5-21-4, 5-21-5, 5-21-7, 
5-21-9, 5-21-11 am’d.—Act 95-257, 1995 Reg. Sess., S. 225 . 430 


AGRICULTURAL AND CONSERVATION DEVELOPMENT 
COMMISSION 

Agricultural and Conservation Development Comm., appoint¬ 
ment of designees by membs. and replacement of designees 
provided for, Sec. 9-8A-3 am’d.—Act 95-578, 1995 Reg. Sess., 

H. 285 . 1215 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234. 1596 

AGRICULTURAL AND INDUSTRIAL EXHIBIT COMMISSION 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234. 1596 

AGRICULTURAL CENTER BOARD 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1597 

AGRICULTURAL MUSEUM BOARD 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234. 1599 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

AGRICULTURE AND INDUSTRIES DEPARTMENT 

Agricultural and Conservation Development Comm., appoint¬ 
ment of designees by membs. and replacement of designees 
provided for, Sec. 9-8A-3 am’d.—Act 95-578, 1995 Reg. Sess., 

H. 285.1215 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1597 
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State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

AIDS 

AIDS Task Force of Alabama, approp.—Act 95-611, 1995 Reg. 

Sess., H. 266 ... 1308 

AIDS Task Force of Alabama, Inc., approp.—Act 95-599, 1995 
Reg. Sess., H. 251 .. 1259 

AIDS, physicians, reporting of infected health care workers, 
granted civil immunity, Sec. 22-11A-61 am’d., Act 93-846, 1993 
1st Sp. Sess. am’d.—Act 95-541, 1995 Reg. Sess., S. 303 . 1125 

AIRPORTS 

Jet fuel tax, U.S. Congress urged to repeal—Act 95-177, 1995 
Reg. Sess., SJR 82 . 240 

ALABAMA A & M UNIVERSITY 


Alabama A & M University, bd. of trustees, membs. further pro¬ 
vided for, age restriction removed, meetings, memb. atten¬ 
dance, Secs. 16-49-20, 16-49-26 am’d.—Act 95-749, 1995 Reg. 

Sess., H. 315 .1747 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1736 

ALABAMA BUILDING RENOVATION FINANCE AUTHORITY 

State House, Alabama Building Renovation Finance Authority 
urged to provide security at all exterior entrances—Act 95-65, 

1995 Reg. Sess., SJR 29. 82 

ALABAMA CHILDREN’S REHABILITATION SERVICE 

Alabama Children’s Rehabilitation Service, commended—Act 
95-30, 1995 Reg. Sess., SJR 13. 46 

ALABAMA CiUKISilAN ACADEMY 

Alabama Christian Academy baseball team, commended—Act 
95-228, 1995 Reg. Sess., HJR 262 . 392 

Alabama Christian Academy softball team, commended—Act 
95-227, 1995 Reg. Sess., HJR 261 . 391 

ALABAMA DEVELOPMENT OFFICE 

Alabama Film Office, director appt. by Gov., employees to be 
classified st. employees with benefits of other classified 
employees, purchase of prior service credit under St. 
Employees’ Retirement System, provided—Act 95-785, 1995 


Reg. Sess., H. 382.1871 

Economic Development Legis. Oversight Committee, estab. to 
monitor and review incentives, entities req. to report offers, 
economic advisory comm, estab.—Act 95-763, 1995 Reg. Sess., 

SJR 113.1789 
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Employees’ Retirement System, reopened for prior service credit 
in St. Economic Opportunity Office—Act 95-381, 1995 Reg. 

Sess., H. 339 . 780 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1612 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

ALABAMA DIETETIC ASSOCIATION 

Alabama Dietetic Association, commended—Act 95-79, 1995 Reg. 

Sess., HJR 134 . 95 


ALABAMA FILM OFFICE 

Alabama Film Office, director appt. by Gov., employees to be 
classified st. employees with benefits of other classified 
employees, purchase of prior service credit under St. 
Employees’ Retirement System, provided—Act 95-785, 1995 
Reg. Sess., H. 382 ... 1871 

ALABAMA HIGH SCHOOL OF MATHEMATICS AND SCIENCE 

Teachers and ed. support personnel, written policies by local bd. 
of ed., and other ed. institutions, input from affected employ¬ 
ees, Secs. 16-8-10, 16-9-15, 16-11-18 repealed—Act 95-121, 

1995 Reg. Sess., S. 256 . 183 

ALABAMA INCENTIVES FINANCING AUTHORITY 

Alabama Incentives Finance Authority bond issues, debt service 
by cert. TVA payments in lieu of taxes, payment continues to 
cos. and Tenn. Valley Exhibit Comm.—Act 95-372, 1995 Reg. 

Sess., H. 871 . 746 

Alabama Incentives Financing Authority, incorporation auth. to 
issue bonds with debt service paid by cert. TVA payments in 
lieu of taxes and excise tax on banks, sale to Retirement 
Systems and others provided—Act 95-373, 1995 Reg. Sess., 

H. 872 . 747 

ALABAMA INSTITUTE FOR DEAF AND BLIND 

Teachers and ed. support personnel, written policies by local bd. 
of ed., and other ed. institutions, input from affected employ¬ 
ees, Secs. 16-8-10, 16-9-15, 16-11-18 repealed—Act 95-121, 


1995 Reg. Sess., S. 256 . 183 

ALABAMA JAYCEES 

Motor vehicles, Alabama Jaycees, distinctive license tag, auth., 
distrib. of fees, duties to Revenue Dept.—Act 95-726, 1995 
Reg. Sess., S. 267 . 1551 

ALABAMA KIDNEY FOUNDATION, INC. 

Alabama Kidney Foundation, Inc., approp.—Act 95-626, 1995 
Reg. Sess., H. 272 . 1316 
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ALABAMA LAW INSTITUTE 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1723 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess, H. 234.1589 

ALABAMA RETIRED STATE EMPLOYEES ASSOCIATION 

Employees' Retirement System, local unit participants, health 
insurance for retirees, through St. Employees' Insurance Bd. 
or Retired Employees' Association—Act 95-771, 1995 Reg. 

Sess, H. 632 . 1829 

Retired St. Employees' Association, employees auth. to join st. 
employees' health insurance plan, Sec. 36-29-14 am'd.—Act 
95-746, 1995 Reg. Sess, H. 738.1697 

ALABAMA SCHOOL OF FINE ARTS 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess, 

H. 235 . 1717 

Teachers and ed. support personnel, written policies by local bd. 
of ed, and other ed. institutions, input from affected employ¬ 
ees, Secs. 16-8-10, 16-9-15, 16-11-18 repealed—Act 95-121, 

1995 Reg. Sess, S. 256 . 183 

ALABAMA SCHOOL OF MATH AND SCIENCES 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess, 

H. 235 . 1724 

ALABAMA SPORTS FESTIVAL 

Alabama Sports Festival, approp.—Act 95-634, 1995 Reg. Sess.. 

H. 668 . 1343 

Alabama state employees association 

Teachers’ Retirement System, purchase of prior service credit in 
a cir. elk’s, office, Sec. 16-25-11.4 am’d.—Act 95-508, 1995 Reg. 

Sess, H. 8 .1017 

ALABAMA STATE UNIVERSITY 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess, 

H. 235 . 1736, 1737 

ALABAMA TRAVEL COUNCIL 

Alabama Travel Council, approp.—Act 95-710, 1995 Reg. Sess, 

H. 585 . 1528 

ALABAMA TRUST FUND BOARD 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess, H. 234.1599 
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ALABAMA’S JUNIOR MISS PAGEANT 

Alabama’s Junior Miss Pageant, approp.— Act 95-622, 1995 
Reg. Sess., H. 276.1314 

ALBRIGHT, JAMES EARL 

Albright, James Earl, death mourned—Act 95-495, 1995 Reg. 

Sess., SJR 146 . 1000 

ALCOHOLIC BEVERAGE CONTROL BOARD 

Alcoholic beverages, spiritous liquor containers req. to have 
stamps, crowns, or lids affixed, provision repealed, Secs. 28-3- 
220 to 28-3-226, inclusive, repealed—Act 95-755, 1995 Reg. 

Sess., H. 477 . 1768 

Class 1 and Class 2 muns., alcoholic beverage retail license, req. 
to approve prior to issuance by ABC Bd., jud. review of disap¬ 
proved license—Act 95-561, 1995 Reg. Sess., S. 193 .1172 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1599 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

ALCOHOLIC BEVERAGES 

Alcoholic beverages, exporters to foreign country, tax waived 
under cert, conditions, Sec. 28-3-11 am’d.—Act 95-546, 1995 
Reg. Sess., H. 598.1146 

Alcoholic beverages, spiritous liquor containers req. to have 
stamps, crowns, or lids affixed, provision repealed, Secs. 28-3- 
220 to 28-3-226, inclusive, repealed—Act 95-755, 1995 Reg. 

Sess., H. 477 . 1768 

Alcoholic beverages, use of false ID to obtain, prohib., penalties 
incr., surrender of driver’s license, Sec. 28-3A-25 am’d.—Act 
95-766, 1995 Reg. Sess., S. 116 .1809 

Beer tax distrib. and malt beverage tax, references to min. pro¬ 
gram fund changed to foundation program, Secs. 28-2-23, 28-3- 
190 am’d.—Act 95-261, 1995 Reg. Sess., H. 469 . 445 

Class 1 and Class 2 muns., alcoholic beverage retail license, req. 
to approve prior to issuance by ABC Bd., jud. review of disap¬ 
proved license—Act 95-561, 1995 Reg. Sess., S. 193 .1172 

Driving Under the Influence, blood alcohol level lowered, fine 
incr., Chemical Testing Training and Equipment Trust Fund 
estab., distrib of revenue, approp. to Forensic Sciences Dept., 

Secs. 32-5A-191, 32-5A-194 am’d.—Act 95-784, 1995 Reg. 

Sess., S. 338.1862 

Motor vehicles, seizure of vehicle driven by person with sus¬ 
pended driver’s license for DUI, procedures, distrib. of 
fees, penalties—Act 95-580, 1995 Reg. Sess., H. 462.1219 
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Workers’ comp, insurance, discount provided for drug-free work¬ 
place—Act 95-535, 1995 Reg. Sess., S. 406 . 

ALIMONY 

Divorce, retirement benefits included in the spousal estate, 
Sec. 30-2-51 am’d.—Act 95-549, 1995 Reg. Sess., S. 118 . 

ALLISON, BOBBY 

Allison, Bobby, and Childress, Richard, recognized and invited 
to address jt. sess.—Act 95-291, 1995 Reg. Sess., SJR 114 . 

Allison, Bobby, commended—Act 95-292, 1995 Reg. Sess., 
SJR 115 . 

ALZHEIMER’S DISEASE EDUCATION AND TRAINING 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 
H.235 . 

AMBULANCES 

Emergency Medical Services, ambulance operators, licensure 
reg., advisory committee created, compliance with 
Administrative Procedure Act, Secs. 22-18-1, 22-18-3 to 
22-18-6, inclusive, am’d.—Act 95-276, 1995 Reg. Sess., S. 434 .. 

Rescue units, cert, units licensed by St. Bd. of Health, sales and 
use tax exempt, Sec. 40-23-5 am’d.—Act 95-692, 1995 Reg. 
Sess., H. 301 . 

AMERICA’S JUNIOR MISS PAGEANT 

America’s Junior Miss Pageant, approp.—Act 95-621, 1995 Reg. 
Sess., H. 277 . 

AMERICAN BOWLING CONGRESS 

American Bowling Cougiess, st., co., mun., sales and use tax 
exempt —Act 95-724, 1995 Reg. Sess., S. 371 . 

AMERICAN LEGION AND AUXILIARY SCHOLARSHIPS 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 
H. 235 . 

AMTRAK SYSTEM 

Amtrak System, support of expressed—Act 95-145, 1995 Reg. 
Sess., HJR 146 . 

ANDALUSIA, CITY OF 

Devereux Hill, in Andalusia, recognized and request for sign to be 
erected and maintained—Act 95-99, 1995 Reg. Sess., HJR 46 .. 

ANDERSON, CLYDE B. 

Anderson, Clyde B., commended—Act 95-32, 1995 Reg. Sess., 
SJR 15. 
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ANIMALS 

Elmore Co., animal control, co. comm, to operate or contract for 
licensure, fees and disposition, notice and due process, disposi¬ 
tion of animals—Act 95-387, 1995 Reg. Sess., H. 576 . 789 

ANNEXATION (See BOUNDARIES) 

ANNISTON, CITY OF 

Anniston, Civil Service Bd., comp, and exp. allow, incr., number 
of persons considered from eligible register provided for. 


Act 592, 1953 Reg. Sess. am’d.—Act 95-720, 1995 Reg. Sess., 

H - 926 . 1542 

Anniston, Water Works and Sewer Bd., restructured to reflect 
ratio of the customer base, bd. membership incr.—Act 95 - 497 , 

1995 Reg. Sess., H. 908.1003 

APPROPRIATIONS—EDUCATION APPROPRIATIONS ACT 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, H. 235, 1995 
Reg. Sess.1700 

ADULT EDUCATION PROGRAM.1712 

ALABAMA A & M UNIVERSITY.1736 

ALABAMA LAW INSTITUTE.1723 

ALABAMA SCHOOL OF FINE ARTS.1717 

ALABAMA SCHOOL OF MATH AND SCIENCES.1724 

ALABAMA STATE UNIVERSITY. 1736,1737 

ALZHEIMER’S DISEASE EDUCATION AND TRAINING.1724 

AMERICAN LEGION AND AUXILIARY SCHOLARSHIPS.1701 

ARCHIVES AND HISTORY DEPARTMENT.1701 

ARTS COUNCIL.1701 

ATHENS STATE COLLEGE.1737 

AUBURN UNIVERSITY.1738 

BIRMINGHAM MUSEUM OF ART.1702 

BLACK ARCHIVES MUSEUM.1736 

BLIND PARENTS. 1713 


BOARD OF DENTAL SCHOLARSHIP AWARDS.1703 

BOARD OF EDUCATION, CITY.1700 

BOARD OF EDUCATION, COUNTY.1700 

BOARD OF EDUCATION, STATE.1704, 1708, 1709 

BOARD OF MEDICAL SCHOLARSHIP AWARDS.1724 

BOARD OF NURSING.1726 

BOARD OF OPTOMETRIC SCHOLARSHIP AWARDS.1726 
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BUDGETS.1700 

BUILDING COMMISSION.1702 

BUSKEY PENNY TRUST FUND.1702 

CENTER FOR LAW AND CIVIC EDUCATION.1711 

CHILD ABUSE AND NEGLECT PREVENTION BOARD.1702 

CHIROPRACTIC SCHOLARSHIPS.1719 

CIVIC EDUCATION.1711 

COLLEGES AND UNIVERSITIES.1730 

COMMISSION ON HIGHER EDUCATION.1718 

COMMUNITY EDUCATION PROGRAM.1712 

DEBT SERVICE.1703 

DISABILITY DETERMINATION FOR SOCIAL SECURITY.1714 

DROPOUT PREVENTION PILOT PROJECT.1711 

EDUCATION.1700 

EDUCATION DEPARTMENT.1710 

EDUCATIONAL TELEVISION.1715 

EXAMINERS OF PUBLIC ACCOUNTS.1715 

FAMILY PRACTICE RURAL HEALTH BOARD.1715 

FINANCE DEPARTMENT.1716 

FINANCE DEPARTMENT, TELEPHONE REVOLVING FUND.. 1716 
FINANCIAL ASSISTANCE PROGRAM.1712 

FIREFIGHTERS’ PERSONNEL STANDARDS AND 

EDUCATION COMMISSION.1717 

FOUNDATION PROGRAM.1704 

historically black colleges and universities. 1720 

HUMAN RESOURCES DEPARTMENT.1721 

INDUSTRIAL DEVELOPMENT TRAINING INSTITUTE.1722 

INSTITUTE FOR DEAF AND BLIND .1741 

INSTRUCTIONAL TECHNICAL ASSISTANCE PROGRAM. 1713 

JACKSONVILLE STATE UNIVERSITY.1738 

JUNIOR COLLEGES.1709 

K-12 FOUNDATION PROGRAM.1704 

KINDERGARTENS. 1704 

LIVINGSTON UNIVERSITY.1738 

MARINE ENVIRONMENTAL SCIENCES CONSORTIUM. 1723 

MENTAL HEALTH AND MENTAL RETARDATION 
DEPARTMENT.1724 
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MILES COLLEGE.1737 

MONTGOMERY INTERNAL MEDICINE RESIDENCY 
PROGRAM. 1725 

MOTOR VEHICLES. 1742 

MULTI-SYSTEM EVALUATION CENTER PROGRAM.1714 

MUSIC HALL OF FAME BOARD.1725 

PEACE OFFICERS’ STANDARDS AND TRAINING 
COMMISSION.1726 

POLICEMAN’S SURVIVOR TUITION.1719 

POSTSECONDARY EDUCATION DEPARTMENT.1727 

POSTSECONDARY SKILLS TRAINING AND EDUCATION.1709 

PRISON EDUCATION.1708 

PUBLIC EDUCATION EMPLOYEES HEALTH 
INSURANCE BOARD.1705 

PUBLIC LIBRARY SERVICE.1723 

RETIREMENT.1723 

SCHOOL BUSES.1704 

SCHOOLFEST. 1735 

SCHOOLS.1700 

SCIENCE IN MOTION PROGRAM.1712 

SHELTON STATE COMMUNITY COLLEGE.1717 

SMALL BUSINESS DEVELOPMENT CONSORTIUM.1720 

SOIL AND WATER CONSERVATION COMMITTEE.1727 

SOUTHERN REGIONAL EDUCATION BOARD.1719 

SPECIAL EDUCATIONAL TRUST FUND.1700 

SPORTS HALL OF FAME.1728 

STATE FUNDS.1700 

STUDENT FINANCIAL AID.1718 

SUPERCOMPUTER AUTHORITY.1728 

TEACHER EDUCATION SCHOLARSHIP LOAN PROGRAM.... 1718 

TEACHERS.1700 

TEACHERS OF THE YEAR PROGRAM.1711 

TEACHERS’ RETIREMENT SYSTEM.1700 

TECHNICAL COLLEGE SYSTEM.1709 

TENURE COMMISSION.1728 

TRANSPORTATION PROGRAM.1704 

TROY STATE UNIVERSITY. 1720, 1740 
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TWO-YEAR COLLEGE SYSTEM.1709 

UNIVERSITY OF ALABAMA.1730 

UNIVERSITY OF ALABAMA-BIRMINGHAM.1731 

UNIVERSITY OF ALABAMA-HUNTSVILLE.1733 

UNIVERSITY OF MONTEVALLO.1739 

UNIVERSITY OF NORTH ALABAMA.1739 

UNIVERSITY OF SOUTH ALABAMA.1740 

VETERANS’ AFFAIRS DEPARTMENT.1729 

WRITING PROJECT.1712 

YOUNG FARMERS EDUCATION PROGRAM.1711 

YOUTH SERVICES DEPARTMENT.1729 

APPROPRIATIONS—GENERAL APPROPRIATIONS ACT 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

H. 234, 1995 Reg. Sess.1588 

ACADEMY OF HONOR.1593 

ACTS AND JOURNALS, PRINTING.1680 

ADMINISTRATIVE OFFICE OF COURTS.1592 

AERONAUTICS DEPARTMENT.1594 

AGRICULTURAL AND CONSERVATION 
DEVELOPMENT COMMISSION.1596 

AGRICULTURAL AND INDUSTRIAL EXHIBIT COMMISSION.. 1596 

AGRICULTURAL CENTER BOARD.1597 

AGRICULTURAL MUSEUM BOARD.1599 

AGRICULTURE AND INDUSTRIES DEPARTMENT.1597 

AT.ARAMA DEVELOP MEN T OFFICE.1612 

ALABAMA LAW INSTITUTE.1589 

ALABAMA TRUST FUND BOARD.1599 

ALCOHOLIC BEVERAGE CONTROL BOARD.1599 

ARCHIVES AND HISTORY DEPARTMENT.1601 

ARMORY COMMISSION.1644 

ARREST OF ABSCONDING FELONS.1671 

ATHLETIC AGENTS REGULATORY COMMISSION.1602 

ATHLETIC TRAINERS BOARD.1602 

ATTORNEY GENERAL.1602,1683 

AUTOMATIC APPEAL EXPENSE.1671 

BANKING DEPARTMENT.1603 

BAR ASSOCIATION.1604 
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BEAR CREEK DEVELOPMENT AUTHORITY.1604 

BOARD FOR LICENSING GENERAL CONTRACTORS.1609 

BOARD FOR REGISTRATION OF ARCHITECTS.1601 

BOARD OF ADJUSTMENT.1594 

BOARD OF AUCTIONEERS.1603 

BOARD OF CHIROPRACTIC EXAMINERS.1606 

BOARD OF COSMETOLOGY.1611 

BOARD OF ELECTRICAL CONTRACTORS.1618 

BOARD OF EXAMINERS FOR DIETETICS/NUTRITION 
PRACTICE.1613 

BOARD OF EXAMINERS FOR SPEECH PATHOLOGY 
AND AUDIOLOGY.1662 

BOARD OF EXAMINERS IN COUNSELING.1611 

BOARD OF EXAMINERS IN PSYCHOLOGY.1654 

BOARD OF EXAMINERS OF LANDSCAPE ARCHITECTS.1638 

BOARD OF EXAMINERS OF NURSING HOME 
ADMINISTRATORS.1645 

BOARD OF FUNERAL SERVICE.1626 

BOARD OF HEARING INSTRUMENT DEALERS.1630 

BOARD OF HEATING AND AIR CONDITIONING 
CONTRACTORS.1630 

BOARD OF NURSING.1645 

BOARD OF OCCUPATIONAL THERAPY.1646 

BOARD OF PHYSICAL THERAPY.1652 

BOARD OF POLYGRAPH EXAMINERS.1653 

BOARD OF PUBLIC ACCOUNTANCY.1593 

BOARD OF REGISTRATION FOR FORESTERS.1624 

BOARD OF REGISTRATION FOR INTERIOR DESIGNERS.1637 

BOARD OF REGISTRATION FOR PROFESSIONAL 
ENGINEERS AND LAND SURVEYORS.1619 

BOARD OF SOCIAL WORK EXAMINERS.1661 

BOARD OF VETERINARY MEDICAL EXAMINERS.1669 

BUDGETS.1588 

BUILDING COMMISSION.1604 

BUILDING RENOVATION FINANCE AUTHORITY.1605 

BUSKEY PENNY TRUST FUND.1671 

CAHAWBA ADVISORY COMMITTEE.1605 

CHILD ABUSE AND NEGLECT PREVENTION BOARD.1605 




































2552 


CHILDREN’S SERVICE FACILITATION TEAM.1605 

CHOCCOLOCCO CREEK WATERSHED CONSERVANCY 
DISTRICT.1606 

CHOCTAWHATCHEE-PEA RIVERS WATERSHED 
AUTHORITY.1606 

CODE SUPPLEMENTS, PRINTING.1679 

CODES AND SUPPLEMENTS, PRINTING.1680 

COMMISSION ON AGING.1595 

COMMISSION ON UNIFORM STATE LAWS.1668 

CONSERVATION AND NATURAL RESOURCES DEPARTMENT.. 1607 

CORRECTIONS DEPARTMENT.1609 

COURT COSTS. 1672,1673 

COURT OF CIVIL APPEALS.1591 

COURT OF CRIMINAL APPEALS.1591 

COURT, SUPREME.1592 

CREDIT UNION ADMINISTRATION.1611 

CRIME VICTIMS COMPENSATION COMMISSION.1611 

CRIMINAL JUSTICE INFORMATION CENTER.1612 

DEBT SERVICE.1681 

DEPARTMENTAL EMERGENCY FUND.1674 

DISTRIBUTION OF PUBLIC DOCUMENTS.1673 

DISTRICT ATTORNEYS.1613 

ECONOMIC AND COMMUNITY AFFAIRS DEPARTMENT. 1616, 1683 

ELECTION EXPENSES.1674 

ELK RIVER DEVELOPMENT AGENCY.1618 

EMERGENCY MAIMAUEMENT AGENCY.1618 

ENVIRONMENTAL MANAGEMENT DEPARTMENT.1620 

ETHICS COMMISSION.1621 

EXAMINERS OF PUBLIC ACCOUNTS.1589 

FAIR TRIAL TAX TRANSFER.1675 

FARMERS’ MARKET AUTHORITY.1621 

FEEDING OF PRISONERS.1675 

FINANCE DEPARTMENT.1621 

FINANCE DEPARTMENT - CMIA.1676 

FINANCE DEPARTMENT, CAPITOL COMPLEX 
MAINTENANCE AND REPAIR.1622 

FINANCE DEPARTMENT, DATA CENTER REVOLVING FUND... 1622 
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FINANCE DEPARTMENT, EMPLOYEES’ 

SUGGESTION AWARDS.1676 

FINANCE DEPARTMENT, FEDERAL EMERGENCY 
MANAGEMENT.1676 

FINANCE DEPARTMENT, MAIL AND SUPPLY.1622 

FINANCE DEPARTMENT, MOTOR POOL.1622 

FINANCE DEPARTMENT, PRINTING AND PUBLICATIONS... 1623 

FINANCE DEPARTMENT, RISK MANAGEMENT.1623 

FINANCE DEPARTMENT, TELEPHONE REVOLVING FUND... 1624 

FOREIGN TRADE RELATIONS COMMISSION.1624 

FORENSIC SCIENCES DEPARTMENT.1624 

FOREST FIRE FUND.1677 

FORESTRY COMMISSION. 1625,1683 

FOREVER WILD LAND TRUST BOARD.1625 

GENERAL FUND. 1588,1681 

GEOLOGICAL SURVEY.1626 

GORGAS MEMORIAL BOARD.1626 

GOVERNOR’S CONFERENCE, NATIONAL.1677 

GOVERNOR’S CONTINGENCY FUND.1627 

GOVERNOR’S MANSION.1627 

GOVERNOR’S MANSION ADVISORY BOARD.1627 

GOVERNOR’S OFFICE.1627 

GOVERNOR’S OFFICE ON NATIONAL AND 
COMMUNITY SERVICE.1628 

GOVERNOR’S PROCLAMATION EXPENSES.1678 

GOVERNOR’S WIDOWS RETIREMENT.1678 

HEALTH DEPARTMENT .1628 

HERITAGE TRUST FUND.1631 

HISTORIC BLAKELEY AUTHORITY.1631 

HISTORIC CHATTAHOOCHEE COMMISSION.1631 

HISTORICAL COMMISSION.1632 

HOME BUILDERS LICENSURE BOARD.1633 

HUMAN RESOURCES DEPARTMENT.1633 

INDIAN AFFAIRS COMMISSION.1635 

INDUSTRIAL DEVELOPMENT AUTHORITY, STATE.1636 

INDUSTRIAL RELATIONS DEPARTMENT.1636 

INSURANCE DEPARTMENT.1636 

INTERNATIONAL AIRPORT AUTHORITY.1598 
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JUDICIAL BUILDING OPERATIONS PROGRAM.1683 

JUDICIAL DEPARTMENT. 1591, 1683 

JUDICIAL INQUIRY COMMISSION.1591 

JUDICIAL RETIREMENT SYSTEM.1591 

LABOR DEPARTMENT.1637 

LAW ENFORCEMENT FUND.1678 

LAW ENFORCEMENT LEGAL DEFENSE.1678 

LEGISLATIVE COUNCIL.1589 

LEGISLATIVE FISCAL OFFICE.1590 

LEGISLATIVE REFERENCE SERVICE. 1590, 1679 

LEGISLATURE.1590 

LIEUTENANT GOVERNOR.1638 

LIQUEFIED PETROLEUM GAS BOARD.1638 

LIVESTOCK MARKET BOARD.1639 

MANUFACTURED HOUSING COMMISSION.1639 

MEDICAID AGENCY. 1639, 1683 

MEN’S HALL OF FAME.1641 

MENTAL HEALTH AND MENTAL RETARDATION 
DEPARTMENT.1641 

MILITARY DEPARTMENT.1643 

MILITARY-EMERGENCY ACTIVE DUTY PAY.1679 

MOTOR SPORTS HALL OF FAME.1644 

MOTOR VEHICLES, PURCHASE REGULATED.1685 

MUSIC HALL OF FAME.1645 

OIL AND GAS BOARD.1646 

OT.YMPir' COORDINATION BOARD.1646 

PARDONS AND PAROLES BOARD.1647 

PEACE OFFICERS’ ANNUITY AND BENEFIT FUND.1647 

PERSONNEL DEPARTMENT.1648 

PLUMBERS AND GAS FITTERS EXAMINING BOARD.1653 

PROSECUTION SERVICES OFFICE.1653 

PUBLIC SAFETY DEPARTMENT. 1654,1683 

PUBLIC SERVICE COMMISSION.1655 

REAL ESTATE APPRAISERS BOARD.1657 

REAL ESTATE COMMISSION.1657 

REHABILITATION SERVICES DEPARTMENT.1657 

REMOVAL OF PRISONERS.1681 
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REVENUE DEPARTMENT.1658 

SECRETARY OF STATE.1660 

SECURITIES COMMISSION.1660 

SENIOR CITIZENS HALL OF FAME.1661 

SOIL AND WATER CONSERVATION COMMITTEE.1661 

SOUTHERN GROWTH POLICIES BOARD.1662 

SOUTHERN STATES ENERGY BOARD.1619 

SPORTS HALL OF FAME.1663 

STATE AGENCIES.1588 

STATE AUDITOR.1603 

STATE DOCKS.1674 

STATE EMPLOYEES’ INSURANCE BOARD.1637 

STATE FUNDS.1588 

STATE HEALTH PLANNING AND DEVELOPMENT AGENCY.. 1630 

STATE TREASURER.1668 

SUPREME COURT LIBRARY.1592 

SURFACE MINING COMMISSION.1663 

TANNEHILL FURNACE AND FOUNDRY COMMISSION.1663 

TENNESSEE VALLEY EXHIBIT COMMISSION.1664 

TENNESSEE-TOMBIGBEE WATERWAY 

DEVELOPMENT AUTHORITY.1664 

TOURISM AND TRAVEL BUREAU.1664 

TRANSPORTATION DEPARTMENT.1665 

UNIFIED JUDICIAL SYSTEM. 1592, 1683 

VETERANS’ AFFAIRS DEPARTMENT.1669 

VOTER REGISTRATION. 1669, 1681 

WOMEN’S COMMISSION.1669 

WOMEN’S HALL OF FAME.1670 

YOUTH SERVICES DEPARTMENT.1670 

APPROPRIATIONS (See also APPROPRIATIONS—EDUCATION 
APPROPRIATIONS ACT; APPROPRIATIONS—GENERAL 
APPROPRIATIONS ACT) 

AIDS Task Force of Alabama, approp.—Act 95-611, 1995 Reg. 

Sess., H. 266 . 1308 

AIDS Task Force of Alabama, Inc., approp.—Act 95-599, 1995 
Reg. Sess., H. 251 . 1259 

Alabama Kidney Foundation, Inc., approp.—Act 95-626, 1995 
Reg. Sess., H. 272 . 1316 
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Alabama Sports Festival, approp.—Act 95-634, 1995 Reg. Sess., 

H. 668 . 1343 

Alabama Travel Council, approp.—Act 95-710, 1995 Reg. Sess., 

H. 585 . 1528 


Alabama’s Junior Miss Pageant, approp.—Act 95-622, 1995 


Reg. Sess., H. 276.1314 

America’s Junior Miss Pageant, approp.—Act 95-621, 1995 Reg. 

Sess., H. 277 . 1313 

Beacon House-Jasper, approp.—Act 95-612, 1995 Reg. Sess., 

H. 267 . 1308 


Birmingham Children’s Theatre, approp.—Act 95-753, 1995 
Reg. Sess., H. 724 . 1766 

Black Belt Human Resource Development Center, approp.—Act 
95-600, 1995 Reg. Sess., H. 253.1260 

Budget Management Act, Gov. req. to present long-range rev¬ 
enue and expenditure plan first day of second legis. sess. in 
each term of office, pilot program on performance budgeting, 

Sec. 41-19-3 am’d.— Act 95-531, 1995 Reg. Sess., H. 614 .1076 

Camp ASCCA, approp.—Act 95-598, 1995 Reg. Sess., H. 252 . 1258 

Cash Management Improvement Act of 1990, approp. from st. 
gen. fund to pay the net interest due the federal government 
for failure to timely transfer federal funds, finance director to 
administer—Act 95-715, 1995 Reg. Sess., H. 278 . 1532 

Central Alabama Opportunities Industrialization Center, 
approp.—Act 95-635, 1995 Reg. Sess., H. 262 . 1343 

Child Advocacy Centers, approp. to various named centers—Act 
95-610, 1995 Reg. Sess., H. 383 . . 1307 

Children’s and Women's Hospital, Mobile, approp.—Act 95-708, 

1995 Reg. Sess., H. 256 . 1527 

Children’s Hospital, Birmingham, approp.—Act 95-707, 1995 
Reg. Sess., H. 255 . 1526 

Coalition Against Domestic Violence, approp.—Act 95-614, 1995 
Reg. Sess., H. 270 . 1309 

Commission on Aging, Care Assurance System, approp.—Act 
95-709, 1995 Reg. Sess., H. 265.1527 

Coosa Valley Medical Center School of Nursing, approp.—Act 
95-642, 1995 Reg. Sess., H. 245.1348 

Coosa-Alabama River Improvement Association, Inc., approp.— 

Act 95-616, 1995 Reg. Sess., H. 877 . 1310 

Council on Child Abuse, approp.—Act 95-613, 1995 Reg. Sess., 
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Court costs, incr. in dist., cir., and mun. cts., termination date 
removed, Act 93-133, 1993 Reg. Sess., am’d.—Act 95-509, 1995 
Reg. Sess., H. 42.1018 

Court orders re disbursement of st. funds, legis. approval req., 
exceptions, const, amend.—Act 95-651, 1995 Reg. Sess., 

H. 854 . 1363 

Diabetes Trust Fund, Inc., supp. approp.—Act 95-582, 1995 
Reg. Sess., S. 555 . 1234 

Drug Ed. and Awareness Oversight Council, approp. for drug 
ed.—Act 95-714, 1995 Reg. Sess., H. 258 . 1531 

Drug Ed. and Awareness Oversight Council, estab., membs., 
powers, provide grants for drug ed. and awareness programs, 
approp—Act 95-689, 1995 Reg. Sess., H. 848.1499 

East Alabama Child Development Center, approp.—Act 95-643, 

1995 Reg. Sess., H. 259 . 1349 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1700 

Educational Resources, Inc., approp.—Act 95-645, 1995 Reg. 

Sess., H. 823 . 1350 

Elyton Recovery Center, approp.—Act 95-615, 1995 Reg. Sess., 

H- 271 .1310 

Epilepsy Foundation of North and Central Alabama, approp.— 

Act 95-632, 1995 Reg. Sess., H. 260 . 1341 

Exploreum Museum of Discovery, approp.—Act 95-627, 1995 
Reg. Sess., H. 761 .1316 

Forensic Sciences Dept., departmental fee auth. for preparing 
testimony for legal proceedings, Alabama Forensic Services 
Trust Fund estab. to supplement dept, operations, approp.— 

Act 95-734, 1995 Reg. Sess., H. 637 . 1568 

Forensic Sciences Dept., trust fund estab., add’l. fee on drug 
cases imposed, approp.—Act 95-733, 1995 Reg. Sess., H. 643 ... 1567 

Foundation Program Fund for funding of public schools estab., 
funding of teacher units and ed. health ins., min. program 
replaced, numerous Secs. am’d. and repealed—Act 95-314, 


1995 Reg. Sess., H. 468 . 634 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1588 

Geologists, licensure and regulation, Bd. of Licensure of 
Professional Geologists, estab., fees, approp.—Act 95 - 399 , 

1995 Reg. Sess., H. 330 . 820 

Governor’s Commission on Physical Fitness, approp.—Act 95 - 
593, 1995 Reg. Sess., H. 240.1253 
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Health Dept., approp.—Act 95-596, 1995 Reg. Sess., H. 238.1256 

Health Dept., approp. for emergency medical services—Act 95- 
705, 1995 Reg. Sess., H. 239.1523 

Helen Keller Eye Research Foundation, approp.—Act 95-633, 

1995 Reg. Sess., H. 261 . 1342 

House of Hope, Inc., approp., condit.—Act 95-716, 1995 Reg. 

Sess., H. 57 . 1533 


Humanities Foundation, approp.—Act 95-754, 1995 Reg. Sess., 

H. 832 . 1767 


Kate Duncan Smith DAR School, approp.—Act 95-711, 1995 


Reg. Sess., H. 257 . 1528 

League for Advancement of Education, approp.—Act 95-637, 

1995 Reg. Sess., H. 784.1344 

Lighthouse Counseling Center, approp.—Act 95-625, 1995 Reg. 

Sess., H. 273 . 1315 

Lyman Ward Military Academy, approp.—Act 95-602, 1995 Reg. 

Sess., H. 246 . 1262 

Marion Military Institute, approp.—Act 95-603, 1995 Reg. 

Sess., H. 247 . 1263 

Parkinson Association, approp.—Act 95-617, 1995 Reg. Sess., 

H. 274 . 1311 

Postsecondary Ed. Special Fund, approp., condit., 
allocation by Gov.—Act 95-641, 1995 Reg. Sess., H. 853 . 1348 


Public Safety Dept., Motor Vehicle Replacement Fund, estab. to 
replace law enforcement motor vehicles, continuing approp.— 

Act 95-389, 1995 Reg. Sess., H. 65 . 7Q 5 

Rehabilitation Services Dept., approp.—Act 95-594, 1995 Reg. 

Sess.. H 241 . 1254 

Retired Senior Volunteer Program, approp.—Act 95-618, 1995 
Reg. Sess., H. 275.1312 

Schools, approp. for cert, schools in Cullman, Etowah, Geneva, 
Madison, and Randolph Cos.—Act 95-762, 1995 Reg. Sess., 

S. 561 . 1789 

Science in Motion Act, approp. to Networks for Science Ed., 
Professional Development Summer Training Program, 
approp., for fiscal years 1995 and 1996, Education Technology 
Fund estab., duties to st. bd. of ed. and supt. of ed.—Act 95- 


650, 1995 Reg. Sess., S. 90 . 1358 

Sentencing Institute, approp.—Act 95-619, 1995 Reg. Sess., 

H. 875 . 1312 

Shoals Entrepreneurial Center, approp.—Act 95-620, 1995 Reg. 

Sess., H. 913 .1313 
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Sickle Cell Education Program, approp. to various programs— 

Act 95-704, 1995 Reg. Sess., H. 237 . 1522 

Space Science Exhibit Commission, approp—Act 95-595, 1995 
Reg. Sess., H. 242 . 1255 

Special Educational Trust Fund, emergency declared, transfer 
from Proration Prevention Account for approp.—Act 95-691, 

1995 Reg. Sess., HJR 361 . 1506 

Special Educational Trust Fund, name changed to Education 
Trust Fund—Act 95-264, 1995 Reg. Sess., H. 293 . 473 

Special Schools for special ed., approp. to various special 
ed. programs—Act 95-717, 1995 Reg. Sess., H. 243.1533 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

Talladega College, approp.—Act 95-644, 1995 Reg. Sess., 

H. 249 . 1350 

Tri-Rivers Waterway Development Authority, approp.—Act 95- 
623, 1995 Reg. Sess., H. 874.1314 

Tuskegee University, approp.—Act 95-712, 1995 Reg. Sess., 

H. 250 . 1529 

United Cerebral Palsy of Alabama, United Cerebral Palsy Dev. 
Center, United Cerebral Palsy, Huntsville, Mobile; Cerebral 
Palsy Housing Foundation, Simpson-May Cerebral Palsy 
Center, approp—Act 95-597, 1995 Reg. Sess., H. 254 . 1257 

Warrior-Tombigbee Waterway Development Association, 
approp.—Act 95-624, 1995 Reg. Sess., H. 876 . 1315 

YMCA Youth and Government, approp.—Act 95-636, 1995 Reg. 

Sess., H. 264 . 1344 

YMCA’s, cert. YMCA’s, Boys’ Clubs, and other youth centers, 
approp.—Act 95-713, 1995 Reg. Sess., H. 263 . 1530 

Youth Services Dept., approp.—Act 95-706, 1995 Reg. Sess., 

H. 244 . 1525 

AQUATIC PLANTS 

Aquatic Plant Control Act, nonindigenous aquatic plants, intro¬ 
duction in water of this st., prohib., Conservation and Natural 
Resources Dept, to enforce and list plants, penalties—Act 95- 
767, 1995 Reg. Sess., H. 187. 1813 

ARCHITECTS 

Board for Registration of Architects, sunset law review, contin¬ 
ued, examination fee, reinstatement of lapsed license, 

Sec. 34-2-33 am’d.—Act 95-281, 1995 Reg. Sess., H. 118 . 514 

ARCHIVES AND HISTORY DEPARTMENT 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 


1701 
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General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1601 

Morgan Co., archives dept, estab., storage of records, including 
judge of probate, sheriff, co. comm., revenue 
commissioner—Act 95-170, 1995 Reg. Sess., H. 86 . 232 

ARMORY COMMISSION 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1644 

ARREST OF ABSCONDING FELONS 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1671 

ARRESTS 

Arrests by law enforcement officers without a warrant, term 
family violence to include harassment, Sec. 15-10-3 am’d.—Act 
95-534, 1995 Reg. Sess., S. 521 . 1081 

University of Alabama and Jacksonville State University, police 
officers, arrest powers, processing at mun. ct., Secs. 16-47-10, 
16-52-12 am’d.—Act 95-554, 1995 Reg. Sess., 

S. 342 . 1159 

ARTS COUNCIL 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1701 

Teachers’ Retirement System, credit for prior service with 

Alabama St. Council on Arts—Act 95-649, 1995 Reg. Sess., 

S. 85 .. 1357 

ASHLAND HIGH SCHOOL 

Ashland High School football team, commended—Act 95-14, 

1995 Org. Sess., SJR 6. 17 

ATHENS STATE COLLEGE 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1737 

ATHENS, CITY OF 

Triangle Commission, estab., composed of Athens, Decatur, 
Huntsville, and Madison, Limestone, and Morgan Cos.—Act 
95-685, 1995 Reg. Sess., SJR 157 . 1494 

ATHLETIC AGENTS REGULATORY COMMISSION 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1602 
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ATHLETIC TRAINERS BOARD 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 


1995 Reg. Sess., H. 234.1602 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 


ATHLETICS (See SPORTS) 

ATTORNEY GENERAL 

Attorney General, office, personnel, and fiscal operations, fur¬ 
ther provided for, atty. contracts provided for, merit system 
status of cert, employees, numerous secs, of Title 36, Chapter 
15 am’d. and repealed—Act 95-770, 1995 Reg. Sess., 

H. 600 . 1819 

Crime victims, cert, rights estab., procedures for enforcement— 

Act 95-583, 1995 Reg. Sess., S. 565.1234 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1602, 1683 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

ATTORNEYS 

Attorney General, office, personnel, and fiscal operations, fur¬ 
ther provided for, atty. contracts provided for, merit system 
status of cert, employees, numerous secs, of Title 36, Chapter 
15 am’d. and repealed—Act 95-770, 1995 Reg. Sess., 

H. 600 . 1819 

Board of Bar Examiners, sunset law review, continued—Act 95- 
197, 1995 Reg. Sess., H. 114. 305 

Indigent defense services, contract counsel system, co. use pro¬ 
vided, approval of contracts, Secs. 15-12-1, 15-12-4, 15-12-25 
am’d.—Act 95-757, 1995 Reg. Sess., S. 385 . 1770 

Legal service contracts to be reviewed by legis. contract review 
oversight committee, Sec. 29-2-41.2 am’d.—Act 95-652, 1995 
Reg. Sess., S. 227 . 1364 

AUBURN UNIVERSITY 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1738 

AUBURN, CITY OF 

Auburn, ad valorem tax, special school tax, city council auth. to 
incr., referendum—Act 95-418, 1995 Reg. Sess., H. 737 . 908 
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AUCTIONS 

State real property, sale or lease of cert, value, subject to public 
auction or sealed bid, duties to Lands Div., Conservation and 
Natural Resources Dept., exceptions, Sec. 41-4-33 repealed— 


Act 95-280, 1995 Reg. Sess., H. 481 . 507 

AUTAUGA COUNTY 

Autauga Co. and Autaugaville, ad valorem tax, distrib. for ed., 
co. roads, courthouse, volunteer fire depts., cert, muns., refer¬ 
endum—Act 95-323, 1995 Reg. Sess., H. 839 . 689 

Autauga Co., sheriff, exp. allow, and comp.—Act 95-204, 1995 
Reg. Sess., H. 284 . 325 

AUTAUGAVILLE HIGH SCHOOL 

Autaugaville High School basketball team, commended—Act 
95-59, 1995 Reg. Sess., HJR 24 . 76 

AUTHORITIES 

Alabama Incentives Finance Authority bond issues, debt service 
by cert. TVA payments in lieu of taxes, payment continues to 
cos. and Tenn. Valley Exhibit Comm.—Act 95-372, 1995 Reg. 

Sess., H. 871 . 746 


Alabama Incentives Financing Authority, incorporation auth. to 

issue bonds with debt service paid by cert. TVA payments in 
lieu of taxes and excise tax on banks, sale to Retirement 
Systems and others provided—Act 95-373, 1995 Reg. Sess., 

H. 872 . 747 

Alabama Public School and College Authority, bonds, issuance 
of $215 million in bonds for public ed. capital improvements, 
distrib. of proceeds, taxes pledged—Act 95-752, 1995 Reg. 

Sess., H. 597 . 1751 

Birmingham Stadium and Exposition District, study comm, 
estab. and dist. provided for, duties, powers—Act 95-736, 1995 
Reg. Sess., H. 568.1571 

Class 1 muns. and cos. with Class 1 muns.. storm wafer opera 
lions and projects, cooperative agreements, fees, penalties, 
public corporations auth.—Act 95-775, 1995 Reg. Sess., H. 819 ... 1835 

Class 5 muns., may provide by local law for public utilities, com¬ 
position of the mun. waterworks and sewer bd. to consist of 


seven membs., Sec. 11-50-313 am’d.—Act 95-569, 1995 Reg. 

Sess., H. 909 . 1191 

Colbert Co., Shoals Economic Development Authority, for pro¬ 
motion of economic development, combination with similar 
authority in Lauderdale Co., Act 86-231, 1986 Reg. Sess. 
am’d.—Act 95-512, 1995 Reg. Sess., H. 734 . 1022 

Crime Victims Comp. Comm., payment of claims clarified to 
include cert, sexual exams for sex offender victims, and to add 
youthful offenders to those responsible for restitution, Secs. 
15-23-5, 15-23-12, 15-23-16, 15-23-17 am’d.—Act 95-494, 1995 
Reg. Sess., H. 863 . 994 
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Economic Development Legis. Oversight Committee, estab. to 
monitor and review incentives, entities req. to report offers, 
economic advisory comm, estab.—Act 95-763, 1995 Reg. Sess., 

SJR 113. 1789 

Emergency telephone 911, max. service charge, retroactive 
effect, responsibility for signs, Sec. 11-98-5 am’d.—Act 95-667, 

1995 Reg. Sess., S. 620 . 1378 

Etowah Co. Library Committee estab., disbursement of cert, 
sales tax revenue, terms of membs., appointments, comp, of 
staff—Act 95-322, 1995 Reg. Sess., H. 697 . 688 

Housing Finance Authority, bonds, restriction on issuance after 
Dec. 31, 1995, eliminated, Sec. 24-1A-9 repealed—Act 95-120, 

1995 Reg. Sess., S. 89 . 183 

Industrial Development Authorities, organized by cos., appoint¬ 
ment of directors by local legis. delegation auth., 

Sec. 11-92A-5 am’d.—Act 95-577, 1995 Reg. Sess., H. 166.1213 

Industrial development, income tax credit auth. on cert, busi¬ 
ness expansions, filing with Revenue Dept., approval of St. 
Industrial Development Authority, effective date alt., Act 93- 
851, 1993 1st Sp. Sess. am’d., Sec. 41-10-44.8 am’d.—Act 95- 


187, 1995 Reg. Sess., H. 438 . 250 

Lamar Co., Economic Development Authority, estab., promotion 
of economic development in co. and cert. muns.—Act 95-355, 

1995 Reg. Sess., H. 827 . 722 

Lauderdale Co., Shoals Economic Development Authority, for 
promotion of economic development, combination with similar 
authority in Colbert Co., Act 86-244, 1986 Reg. Sess. am’d. 
and reenacted—Act 95-409, 1995 Reg. Sess., H. 727 . 874 

Mowa Choctaw Housing Authority, membership removal hear¬ 
ing by tribal council, Sec. 24-7-2 am’d.—Act 95-587, 1995 Reg. 

Sess., H. 547 . 1246 

Prichard Transportation Authority, estab., membership, duties, 
bonds, effective date—Act 95-718, 1995 Reg. Sess., 


State House, Alabama Building Renovation Finance Authority 
urged to provide security at all exterior entrances—Act 95-65, 

1995 Reg. Sess., SJR 29. 82 

Walker Co., co. and mun. auth. to acquire, lease, sell and 
develop cert, industrial sites and parks, const, amend.—Act 
95-317, 1995 Reg. Sess., H. 707 . 677 

AUTOMATIC APPEAL EXPENSE 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1671 

AUTOMOBILES (See MOTOR VEHICLES) 
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BAILIFFS 

06th Jud. Cir. (Tuscaloosa Co.), bailiffs, law enforcement min. 
standards training auth., may be deputized by sheriff—Act 95- 
351, 1995 Reg. Sess., H. 699 . 717 

BALANCED BUDGET 

Balanced Budget Amendment, committee estab. to study effect 
on Alabama—Act 95-111, 1995 Reg. Sess., SJR 42. 124 

BALDWIN COUNTY 

Baldwin Co., civil service merit system, personnel appeals bd., 
classified service and appt. positions, procedures—Act 95-581, 

1995 Reg. Sess., H. 859.1226 

Baldwin Co., co. comm., contract printing and publication of 
local laws, regulations, ordinances and ct. orders—Act 95-503, 

1995 Reg. Sess., H. 979 . 1010 

Baldwin Co., red clay, use prohib. on beaches—Act 95-511, 1995 
Reg. Sess., H. 782 . 1021 

Baldwin Co., sales and use tax, co. comm, or mun. may contract 
for collection—Act 95-664, 1995 Reg. Sess., H. 781 . 1376 

Baldwin Co., video cassettes, rental fee, levy by co. comm., 


Judges, add’l., cir. judge for 4th, 7th, 9th, 13th, 18th, and 28th 
jud. cirs., dist. judge for 13th jud. cir., election in 
1998, duties, comp.—Act 95-776, 1995 Reg. Sess., S. 309 . 1848 


BANKING DEPARTMENT 

Banks, interstate and international banking, provided for, 
application fees, duties to supt. of bank, Secs. 5-1A-1, 5-1A-6, 
5-2A-2, 5-2A-8, 5-2A-23, 5-5A-18.1, 5-5A-20, 5-6A-25 am’d., 

Secs. 5-7A-45, 5-13A-1 to 5-13A-10, inclusive, repealed—Act 
95-115, 1995 Reg. Sess., H. 325 . 134 

General funH budget, appropriation tor ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1603 

BANKS AND BANKING 

Alabama bankers, commended—Act 95-73, 1995 Reg. Sess., 

SJR 36. 89 

Alabama Incentives Financing Authority, incorporation auth. to 
issue bonds with debt service paid by cert. TVA payments in 
lieu of taxes and excise tax on banks, sale to Retirement 
Systems and others provided—Act 95-373, 1995 Reg. Sess., 

H. 872 . 747 

Banks, foreign corporation franchise tax, exclusion of invest¬ 
ments in other foreign corporations if bank owns 50 percent of 
stock, Sec. 40-14-41 am’d.—Act 95-403, 1995 Reg. Sess., 

H. 625 . 839 
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Banks, interstate and international banking, provided for, 
application fees, duties to supt. of bank, Secs. 5-1A-1, 5-1A-6, 
5-2A-2, 5-2A-8, 5-2A-23, 5-5A-18.1, 5-5A-20, 5-6A-25 am’d., 
Secs. 5-7A-45, 5-13A-1 to 5-13A-10, inclusive, repealed—Act 


95-115, 1995 Reg. Sess., H. 325 . 134 

Comptroller, st. warrants, time for payment and time for claim 
reduced to one year, Sec. 41-4-60 am’d.—Act 95-377, 1995 Reg. 

Sess., H. 693 . 771 


Credit unions, bd. membs., qualifications and appointments, 
membership fees, conservator powers of administrator, opin¬ 
ions, Secs. 5-17-4, 5-17-8, 5-17-46, 5-17-55 am’d.—Act 95-315, 

1995 Reg. Sess., H. 380 . 

Insurance premium finance companies reg., max. service 
charge, time limits, Secs. 27-40-1, 27-40-8, 27-40-9, 27-40-12, 
27-40-15, 27-40-17 am’d.—Act 95-309, 1995 Reg. Sess., 

H.373 . 

Municipalities, industrial development bds., project defined to 
include insurance and financial services, Sec. 11-54-80 
am’d.—Act 95-765, 1995 Reg. Sess., S. 97 . 1807 

Real estate appraisers, st. registered real property appraiser 
classification estab., exemptions, Secs. 34-27A-3, 34-27A-5, 34- 
27A-9, 34-27A-11 am’d.—Act 95-308, 1995 Reg. Sess., H. 592 ... 560 

Telephone companies, loans, approval by Public Service Comm., 
provision repealed, Secs. 37-2-170 to 37-2-184, inclusive, 
repealed—Act 95-773, 1995 Reg. Sess., H. 818 .1834 

Trusts, powers of trustees and procedures for operation of cert, 
trusts further provided for—Act 95-310, 1995 Reg. Sess., 

S. 260 . 571 

Uniform Commercial Code, negotiable instruments, bank 
deposits, and collections, existing articles repealed and 
replaced, Secs. 5-19-5, 6-2-2, 7-1-201, 7-1-207, 7-2-103, 7-2- 
511, 7-5-103, 7-9-105, 7-9-203, 7-9-206, 7-9-302, 7-9-312 am’d., 

Secs. 5-5A-34, 7-3-101 to 7-3-805, inclusive, 7-4-101 to 7-4-504, 
inclusive, repealed—Act 95-668, 1995 Reg. Sess., H. 110. 1381 

Wallace Plan for Linked Deposits, termination date extended to 
Sept. 30, 1999, Secs. 5-21-2, 5-21-3, 5-21-4, 5-21-5, 5-21-7, 
5-21-9, 5-21-11 am’d.—Act 95-257, 1995 Reg. Sess., 

S. 225 . 430 

BAR ASSOCIATION 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1604 

BAR EXAMINERS BOARD 

Board of Bar Examiners, sunset law review, continued—Act OS- 
197, 1995 Reg. Sess., H. 114. 305 
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BARBOUR COUNTY 

Barbour Co., judge of probate, add”, recording fee for motor 
vehicle certificate of title, use for office exp.—Act 95-456, 1995 
Reg. Sess., H. 304 . 957 

BARFIELD, DOUG 

Barfield, Doug, commended—Act 95-110, 1995 Reg. Sess., 
SJR64. 123 

BEACHES 

Baldwin Co., red clay, use prohib. on beaches—Act 95-511, 1995 
Reg. Sess., H. 782.1021 

Coastal Area Erosion Task Force, estab.—Act 95-491, 1995 Reg. 

Sess., HJR 324 . 991 

BEACON HOUSE-JASPER 

Beacon House-Jasper, approp.—Act 95-612, 1995 Reg. Sess., 

H. 267 . 1308 

BEAR CREEK DEVELOPMENT AUTHORITY 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1604 

BEER (See also ALCOHOLIC BEVERAGES) 

Beer tax distrib. and malt beverage tax, references to min. pro¬ 
gram fund changed to foundation program, Secs. 28-2-23, 28-3- 
190 am’d.—Act 95-261, 1995 Reg. Sess., H. 469 . 445 

BENJAMIN, REGINA M. 

Benjamin, Regina M., commended—Act 95-332, 1995 Reg. Sess., 

HJR 333 . 699 

BENNETT, MIKE 

Bennett, Mike, rnmmer.dc d Ac t 05-103, I99o Keg. Sess., 
SJR60 . 122 

BESSEMER, CITY OF 

West Jefferson Amusement Park, endorsed—Act 95-461, 1995 
Reg. Sess., SJR 150 . 963 

BEVILL, TOM 

Tom Bevill Lyceum Building, at Northeast Alabama State Com¬ 
munity College, named—Act 95-70, 1995 Reg. Sess., SJR 35 . 86 

BIBB COUNTY 

Bibb Co., sheriffs staff, salaries, Act 84-453, 1984 Reg. Sess. 
repealed, retroactive—Act 95-404, 1995 Reg. Sess., S. 404 . 844 

Judges, add’l., cir. judge for 4th, 7th, 9th, 13th, 18th, and 28th 
jud. cirs., dist. judge for 13th jud. cir., election in 1998, duties, 
comp.—Act 95-776, 1995 Reg. Sess., S. 309 . 1848 
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West Blocton, corp. limits alt.—Act 95-452, 1995 Reg. Sess., 

H. 714 . 947 

BICYCLES 

Bicycle safety, helmets or safety seat req. under cert, conditions, 
personal or leased bicycles, requirements for businesses, par¬ 
ents, guardians, minor children, penalties—Act 95-198, 1995 
Reg. Sess., H. 68 . 306 

BILL OF RIGHTS 

Developmentally disabled and persons with traumatic brain 
injury, bill of rights, provided—Act 95-690, 1995 Reg. Sess., 

H. 935 . 1502 

BILLINGS, NANCY CARTER 

Billings, Nancy Carter, commended—Act 95-159, 1995 Reg. 

Sess., HJR 203 . 221 

BILLINGSLEY, TOWN OF 

Autauga Co. and Autaugaville, ad valorem tax, distrib. for ed., 
co. roads, courthouse, volunteer fire depts., cert, muns., refer¬ 
endum—Act 95-323, 1995 Reg. Sess., H. 839 . 689 

BINGO 

Houston Co., bingo, permits by sheriff, location of bingo sessions 
by permit holder and special permit holder reg., Act 93-532, 

1993 Reg. Sess. repealed—Act 95-420,1995 Reg. Sess., H. 800 .... 910 

BIRMINGHAM CHILDREN’S THEATRE 

Birmingham Children’s Theatre, approp.—Act 95-753, 1995 
Reg. Sess., H. 724 . 1766 

BIRMINGHAM MUSEUM OF ART 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1702 

BIRMINGHAM, CITY OF 

Birmingham Stadium and Exposition District, study comm, 
estab. and dist. provided for, duties, powers—Act 95-736, 1995 
Reg. Sess., H. 568.1571 

Birmingham, homebuilders, urged to host annual meeting of 
national homebuilders—Act 95-484, 1995 Reg. Sess., HJR 428 ... 984 

Class 1 muns. (Birmingham), pension benefit incr. auth. by city 
council in cert, inactive pension plans of mun.—Act 95-562, 

1995 Reg. Sess., H. 682 . 1174 

Jefferson Co., lodging tax, add’L, distrib. to Greater 
Birmingham Convention and Visitors Bureau—Act 95-783, 

1995 Reg. Sess., H. 808 . 1860 

West Jefferson Amusement Park, endorsed—Act 95-461, 1995 
Reg. Sess., SJR 150 . 963 
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BIRMINGHAM-SOUTHERN COLLEGE 

Birmingham-Southern College basketball team, commended— 

Act 95-182, 1995 Reg. Sess., SJR 89 . 246 

Birmingham-Southern College basketball team, commended— 

Act 95-330, 1995 Reg. Sess., SJR 123 . 696 

BISHOP, MAYLOND T. 

Bishop, Maylond T., commended—Act 95-78, 1995 Reg. Sess., 

SJR 43. 93 

BLACK ARCHIVES MUSEUM 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1736 

BLACK BELT HUMAN RESOURCE DEVELOPMENT CENTER 

Black Belt Human Resource Development Center, approp.—Act 
95-600, 1995 Reg. Sess., H. 253 ... 1260 

BLACKBURN, LAYMON 

Blackburn, Laymon, death mourned—Act 95-684, 1995 Reg. 

Sess., HJR 457 . 1493 

BLIND PARENTS 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1713 

BLOUNT COUNTY 

Blount Co., co. comm., membs. excluding chair, exp. allow.—Act 
95-699, 1995 Reg. Sess., H. 984.1516 

Blount Co., coroner, comp, alt., exp. allow., Act 625, 1959 Reg. 

Sess. repealed—Act 95-698, 1995 Reg. Sess., H. 983 . 1515 

BOARD FOR LICENSING GENERAL CONTRACTORS 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1609 

BOARD FOR REGISTRATION OF ARCHITECTS 

Board for Registration of Architects, sunset law review, contin¬ 
ued, examination fee, reinstatement of lapsed license, Sec. 34- 
2-33 am’d.—Act 95-281, 1995 Reg. Sess., H. 118 . 514 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1601 

BOARD OF ADJUSTMENT 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1594 
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Law enforcement officers, killed in the line of duty, parents 
added as beneficiaries of cert, death benefits when no depen¬ 
dents, Sec. 36-30-1 am’d.— Act 95-559, 1995 Reg. Sess., 

S. 372 . 1168 

BOARD OF AUCTIONEERS 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1603 

BOARD OF CHIROPRACTIC EXAMINERS 

Chiropractic Examiners Bd., election of licensed membs., quo¬ 
rum, Secs. 34-24-140, 34-24-141, 34-24-144 am’d.—Act 95-402, 

1995 Reg. Sess., H. 27 . 837 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1606 

BOARD OF COSMETOLOGY 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1611 

BOARD OF DENTAL SCHOLARSHIP AWARDS 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1703 

BOARD OF EDUCATION, CITY (See also EDUCATION) 

Alabama Public School and College Authority, bonds, issuance 
of $215 million in bonds for public ed. capital improvements, 
distrib. of proceeds, taxes pledged—Act 95-752, 1995 Reg. 

Sess., H. 597 . 1751 

Cullman Co., Tennessee Valley Authority, distrib. of new rev¬ 
enue in lieu of ad valorem tax payments, further provided, Act 
896, 1978 Reg. Sess. am’d.—Act 95-570, 1995 Reg. Sess., 

H. 949 . 1193 

Cullman, city bd. of ed., election of provided for, Act 93-536, 

1993 Reg. Sess. am’d.—Act 95-258, 1995 Reg. Sess., S. 488 . 434 

Decatur, city bd. of ed., election, terms, qualifications, comp., 
vacancies, immunity, audits—Act 95-363, 1995 Reg. Sess., 

H. 415 . 732 

Dothan, city bd. of ed., election of membs., Act 93-684, 

1993 Reg. Sess. am’d.—Act 95-701, 1995 Reg. Sess., S. 656 . 1517 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1700 
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Education, accountability system estab., st. bd. of ed. to oversee, 
student testing, core curriculum, at risk student programs, st. 
intervention under cert, conditions, financial accountability, 
budgets—Act 95-313, 1995 Reg. Sess., H. 466 . 620 

Foundation Program Fund for funding of public schools estab., 
funding of teacher units and ed. health ins., min. program 
replaced, numerous Secs. am’d. and repealed—Act 95-314, 

1995 Reg. Sess., H. 468 . 634 

Morgan Co., ad valorem tax for Decatur public schools, contin¬ 
ued, const, amend.—Act 95-175, 1995 Reg. Sess., S. 440 . 238 

Morgan Co., ad valorem tax for Hartselle public schools, contin¬ 
ued, const, amend.—Act 95-174, 1995 Reg. Sess., S. 438 . 237 


Schools, expelling of students for bringing guns to school prop¬ 
erty, buildings, and buses, local bds. to develop policy, notifica¬ 
tion of law enforcement, requirements for applications for 
federal funds from Ed. Dept.—Act 95-756, 1995 Reg. Sess., 

S. 249 . 1768 

Teachers and ed. personnel, catastrophic sick leave program, 
donation to sick leave bank plan, membership requirements, 

Sec. 16-22-9 am’d.—Act 95-386, 1995 Reg. Sess., S. 245 . 786 

Teachers and ed. support personnel, written policies by local bd. 
of ed., and other ed. institutions, input from affected employ¬ 
ees, Secs. 16-8-10, 16-9-15, 16-11-18 repealed—Act 95-121, 

1995 Reg. Sess., S. 256 . 183 

Teachers’ Retirement System and P.E.E.H.I.P., payment fund¬ 
ing to be paid by employer, Secs. 16-25-9, 16-25-15, 16-25-16, 
16-25-21, 16-25-45, 16-25-62, 16-25-82, 16-25-103, 16-25A-8, 
16-25A-17, 36-27-21.1, 36-27-21.3, 36-27-21.4 am’d.—Act 95- 
538, 1995 Reg. Sess., H. 471.1100 

Teachers immunity from civil and criminal liability for exercis¬ 
ing corporal punishment or reporting drug abuse by student, 
local bd. to provide legal defense, local bd. to issue warrants 
for assaults on teachers—Act 95-539, 1995 Reg. Sess., H. 470 .. 1121 

Teachers, req. to pass nationally normed test prior to 
certification—Act 95-262, 1995 Reg. Sess., H. 467 . 463 

BOARD OF EDUCATION, COUNTY (See also EDUCATION) 

Alabama Public School and College Authority, bonds, issuance 
of $215 million in bonds for public ed. capital improvements, 
distrib. of proceeds, taxes pledged—Act 95-752, 1995 Reg. 

Sess., H. 597 . 

Cullman Co., Tennessee Valley Authority, distrib. of new rev¬ 
enue in lieu of ad valorem tax payments, further provided, Act 
896, 1978 Reg. Sess. am’d.—Act 95-570, 1995 Reg. Sess., 

H.949 . 


1751 


1193 
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Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1700 

Education, accountability system estab., st. bd. of ed. to oversee, 
student testing, core curriculum, at risk student programs, st. 
intervention under cert. conditions, financial 
accountability, budgets—Act 95-313, 1995 Reg. Sess., H. 466 ... 620 

Foundation Program Fund for funding of public schools estab., 
funding of teacher units and ed. health ins., min. program 
replaced, numerous Secs. am’d. and repealed—Act 95-314, 

1995 Reg. Sess., H. 468 . 634 

Limestone Co., bd. of ed. may set exp. allow, and car privilege 
for co. supt. of ed.—Act 95-449, 1995 Reg. Sess., 

S. 654 . 945 

Limestone Co., bd. ofed. membs., exp. allow., comp, next term— 

Act 95-450, 1995 Reg. Sess., S. 661 . 945 

Limestone Co., bd. of ed., appointment of co. supt. of ed. 
for three-year contract—Act 95-697, 1995 Reg. Sess., H. 952 .... 1515 

Morgan Co., ad valorem tax, add’l., for ed. purposes, 
continued, const, amend.—Act 95-176, 1995 Reg. Sess., S. 441 ... 239 

Morgan Co., ad valorem tax, for ed. purposes, continued, const, 
amend—Act 95-173, 1995 Reg. Sess., S. 433 . 235 

Morgan Co., bd. of ed., vacancies, local law may provide for 
manner of filling, const, amend.—Act 95-324, 1995 Reg. Sess., 

H. 830 . 690 

Morgan Co., bd. of ed., vacancies, manner of filling, Act 380, 

1976 Reg. Sess. am’d.-—Act 95-392, 1995 Reg. Sess., H. 829 . 799 

Morgan Co., supt. of ed., comp., Act 91-477, 1991 Reg. Sess. 
am’d.—Act 95-169, 1995 Reg. Sess., H. 78 . 232 

Schools, approp. for cert, schools in Cullman, Etowah, Geneva, 
Madison, and Randolph Cos.—Act 95-762, 1995 Reg. Sess., 

S. 561 . 1789 

Schools, expelling of students for bringing guns to school 
property, buildings, and buses, local bds. to develop policy, 
notification of law enforcement, requirements for applications 
for federal funds from Ed. Dept.—Act 95-756, 1995 Reg. Sess., 

S. 249 . 1768 

Teachers and ed. personnel, catastrophic sick leave program, 
donation to sick leave bank plan, membership requirements, 

Sec. 16-22-9 am’d.—Act 95-386, 1995 Reg. Sess., S. 245 . 786 

Teachers and ed. support personnel, written policies by local bd. 
of ed., and other ed. institutions, input from affected employ¬ 
ees, Secs. 16-8-10, 16-9-15, 16-11-18 repealed—Act 95-121, 

1995 Reg. Sess., S. 256 . 183 
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Teachers’ Retirement System and P.E.E.H.I.P., payment fund¬ 
ing to be paid by employer, Secs. 16-25-9, 16-25-15, 16-25-16, 
16-25-21, 16-25-45, 16-25-62, 16-25-82, 16-25-103, 16-25A-8, 
16-25A-17, 36-27-21.1, 36-27-21.3, 36-27-21.4 am’d.—Act 95- 
538, 1995 Reg. Sess., H. 471.1100 

Teachers, immunity from civil and criminal liability for exercis¬ 
ing corporal punishment or reporting drug abuse by student, 
local bd. to provide legal defense, local bd. to issue warrants 
for assaults on teachers—Act 95-539, 1995 Reg. Sess., H. 470 .. 1121 

Teachers, req. to pass nationally normed test prior to 
certification—Act 95-262, 1995 Reg. Sess., H. 467 . 463 

BOARD OF EDUCATION, STATE (See also EDUCATION) 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 ... 1704, 1708, 1709 

Education, accountability system estab., st. bd. of ed. to oversee, 
student testing, core curriculum, at risk student programs, st. 
intervention under cert, conditions, financial accountability, 
budgets—Act 95-313, 1995 Reg. Sess., H. 466 . 620 

Foundation Program Fund for funding of public schools estab., 
funding of teacher units and ed. health ins., min. program 
replaced, numerous Secs. am’d. and repealed—Act 95-314, 

1995 Reg. Sess., H. 468 . 634 

Science in Motion Act, approp. to Networks for Science Ed., 
Professional Development Summer Training Program, 
approp., for fiscal years 1995 and 1996, Education Technology 
Fund estab., duties to st. bd. of ed. and supt. of ed.—Act 95- 
650, 1995 Reg. Sess., S. 90 . 135S 

Teachers’ Retirement S^em and P.E.E.H.I.P., payment fund¬ 
ing to be paid by employer, Secs. 16-25-9, 16-25-15, 16-25-16, 
16-25-21, 16-25-45, 16-25-62, 16-25-82, 16-25-103, 16-25A-8, 
16-25A-17, 36-27-21.1, 36-27-21.3, 36-27-21.4 am’d.—Act 95- 


538, 1995 Reg. Sess., H. 471 .1100 

Teachers, req. to pass nationally normed test prior to 
certification—Act 95-262, 1995 Reg. Sess., H. 467 . 463 

BOARD OF ELECTRICAL CONTRACTORS 

Board of Electrical Contractors, executive secretary, comp., bd. 
to determine, Sec. 34-36-4 am’d.—Act 95-747, 1995 Reg. Sess., 

H. 852 . 1698 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1618 
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BOARD OF EXAMINERS FOR DIETETICS/NUTRITION 
PRACTICE 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1613 

BOARD OF EXAMINERS FOR SPEECH PATHOLOGY AND 
AUDIOLOGY 

General fund budget, appropriation for ordinary expenses of 


executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1662 

BOARD OF EXAMINERS IN COUNSELING 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1611 

BOARD OF EXAMINERS IN PSYCHOLOGY 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1654 


BOARD OF EXAMINERS OF LANDSCAPE ARCHITECTS 

Board of Examiners of Landscape Architects, sunset law review, 
continued, use of title “landscape architect,” applications, 
applicants, temporary certificates, reciprocity, Secs. 34-17-4, 
34-17-21, 34-17-25, 34-17-26 am’d.—Act 95-283, 1995 Reg. 


Sess., H. 113 . 523 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1638 

BOARD OF EXAMINERS OF NURSING HOME 
ADMINISTRATORS 


General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1645 

BOARD OF FUNERAL SERVICE 

Funeral Service Bd., regulations, fines for violations, alt., Secs. 
34-13-23, 34-13-56 am’d.—Act 95-517, 1995 Reg. Sess., H. 503.1047 

General fund budget, appropriation for ordinary expenses of 


executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1626 

BOARD OF HEALTH 

Physicians, disciplinary actions against, hospitals req. to report 
to Bd. of Medical Examiners, civil penalties by St. Bd. of 
Health, auth.—Act 95-199, 1995 Reg. Sess., H. 120 . 310 
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BOARD OF HEARING INSTRUMENT DEALERS 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1630 

BOARD OF HEATING AND AIR CONDITIONING 
CONTRACTORS 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1630 

BOARD OF MEDICAL EXAMINERS 

Nurse practitioners and nurse midwives, advanced nursing 
practice auth., dispensing of drugs, reg. by Bd. of Nursing, pro¬ 
tocols by Bd. of Medical Examiners—Act 95-263, 1995 Reg. 

Sess., H. 599 . 464 

Physicians, disciplinary actions against, hospitals req. to report 
to Bd. of Medical Examiners, civil penalties by St. Bd. of 
Health, auth.—Act 95-199, 1995 Reg. Sess., H. 120 . 310 

Physicians, dist. atty. to report felony indictments and convic¬ 
tions and cert, misdemeanor offenses to Bd. of Medical 
Examiners, Sec. 12-17-184 am’d.—Act 95-112, 1995 Reg. Sess., 

S. 163 . 126 

BOARD OF MEDICAL SCHOLARSHIP AWARDS 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1724 

BOARD OF NURSING 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1726 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1645 

Nurse practitioners and nurse midwives, advanced nursing 
practice auth., dispensing of drugs, reg. by Bd. of Nursing, pro¬ 
tocols by Bd. of Medical Examiners—Act 95-263, 1995 Reg. 

Sess., H. 599 .464 

BOARD OF OCCUPATIONAL THERAPY 

Board of Occupational Therapy, sunset law review, continued, 
referrals, unlicensed practice provisions removed, registration, 
licensure requirements, Secs. 34-39-3, 34-39-5, 34-39-7, 34-39- 


8, 34-39-10 am’d.—Act 95-279, 1995 Reg. Sess., H. 115 . 502 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1646 
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BOARD OF OPTOMETRIC SCHOLARSHIP AWARDS 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1726 

BOARD OF OPTOMETRY 

Optometry, practice reg., dispensing of drugs auth., Secs. 34-22- 

I, 34-22-4, 34-22-6, 34-22-8, 34-22-20 to 34-22-23, inclusive, 
34-22-42, 34-22-43 am’d.—Act 95-218, 1995 Reg. Sess., S. 307 .... 370 

BOARD OF PHARMACY 

Pharmacies, reg. by organizations other than St. Bd. of 
Pharmacy, opposed—Act 95-360, 1995 Reg. Sess., SJR 102 . 729 

BOARD OF PHYSICAL THERAPY 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1652 

BOARD OF POLYGRAPH EXAMINERS 

Board of Polygraph Examiners, sunset law review, continued, 
comp, for advisory consultants, Sec. 34-25-5 am’d.—Act 95- 
278, 1995 Reg. Sess., H. 117. 500 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1653 

BOARD OF PUBLIC ACCOUNTANCY 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1593 

Public accountants, practice by means of a limited liability com¬ 
pany or limited liability partnership, to provide definitions, 

Secs. 34-1-2, 34-1-3, 34-1-6, 34-1-9, 34-1-10, 34-1-13, 34-1-16, 
34-1-17, 34-1-21 am’d.—Act 95-516, 1995 Reg. Sess., H. 286.1038 

BOARD OF REGISTRARS (See also ELECTIONS; VOTERS AND 
VOTING) 

Boards of Registrars, statewide voter file maintenance process, 
names purged, reimbursement of cert. exps. by Sec. of St.—Act 


95-769, 1995 Reg. Sess., H. 152.1816 

BOARD OF REGISTRATION FOR FORESTERS 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1624 

BOARD OF REGISTRATION FOR INTERIOR DESIGNERS 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1637 
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BOARD OF REGISTRATION FOR PROFESSIONAL ENGINEERS 
AND LAND SURVEYORS 

Board of Registration for Professional Engineers and Land 
Surveyors, sunset law review, continued, membs. qualifica¬ 
tions, transfer of excess approps. to Gen. Fund requirement 
eliminated, Secs. 34-11-4, 34-11-30, 3-11-31, 34-11-36 am’d.— 


Act 95-282, 1995 Reg. Sess., H. 112 . 516 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1619 

BOARD OF SOCIAL WORK EXAMINERS 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1661 

Social workers, licensure of social workers, ed. qualifications, 
time to qualify without social work degree extended, Sec. 
34-30-22 am’d.—Act 95-768, 1995 Reg. Sess., H. 797 . 1815 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

BOARD OF VETERINARY MEDICAL EXAMINERS 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1669 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 


BOATS AND BOATING 

CSS Hunley, return to City of Mobile, urged—Act 95-134, 1995 
Reg. Sess., HJR 165 . . 

Houston Co. judge of probate, boat registration, renewal 


by mail, fee—Act 95-657, 1995 Reg. Sess., H. 472 . 1369 

Utility tax, navigation companies and toll bridges, removed 
from definition of public utility, Sec. 40-21-1 am’d.—Act 95- 
515, 1995 Reg. Sess., H. 385.1037 

BONDS 


Alabama Incentives Finance Authority bond issues, debt service 
by cert. TVA payments in lieu of taxes, payment continues to 
cos. and Tenn. Valley Exhibit Comm.—Act 95-372, 1995 Reg. 

Sess., H. 871 . 746 

Alabama Incentives Financing Authority, incorporation auth. to 
issue bonds with debt service paid by cert. TVA payments in 
lieu of taxes and excise tax on banks, sale to Retirement 
Systems and others provided—Act 95-373, 1995 Reg. Sess., 

H. 872 . 747 
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Alabama Public School and College Authority, bonds, issuance 
of $215 million in bonds for public ed. capital improvements, 
distrib. of proceeds, taxes pledged—Act 95-752, 1995 Reg. 

Sess., H. 597 . 1751 

Economic Development Legis. Oversight Committee, estab. to 
monitor and review incentives, entities req. to report offers, 
economic advisory comm, estab.—Act 95-763, 1995 Reg. Sess., 

SJR 113.1789 

Housing Finance Authority, bonds, restriction on issuance after 
Dec. 31, 1995, eliminated, Sec. 24-1A-9 repealed—Act 95 - 120 , 

1995 Reg. Sess., S. 89 . 183 

Industrial Development Authorities, organized by cos., appoint¬ 
ment of directors by local legis. delegation auth., 

Sec. 11-92A-5 am’d.—Act 95-577, 1995 Reg. Sess., H. 166.1213 

Municipalities, industrial development bds., project defined to 
include insurance and financial services. Sec. 11-54-80 
am’d.—Act 95-765, 1995 Reg. Sess., S. 97 . 1807 

Prichard Transportation Authority, estab., membership, duties, 
bonds, effective date—Act 95-718, 1995 Reg. Sess., 

H. 965 . 1536 

BOSWELL, NANCY SUTHERLAND 

Boswell, Nancy Sutherland, death mourned—Act 95-91, 1995 
Reg. Sess., HJR 73 . 106 

BOUNDARIES 

Bridgeport, corp. limits alt.—Act 95-446, 1995 Reg. Sess., 

S. 529 . 942 

Decatur, corp. limits alt.—Act 95-557, 1995 Reg. Sess., 

S- 595 . 1164 

Georgiana, corp. limits alt.—Act 95-365, 1995 Reg. Sess., 

H. 849 . 737 

Hillsboro, corp. limits alt.—Act 95-113, 1995 Reg. Sess., 

H. 223 . 129 

Hoover, corp. limits alt.—Act 95-730, 1995 Reg. Sess., H. 758.1558 

Ider, corp. limits alt.—Act 95-695, 1995 Reg. Sess., H. 869.1513 

Municipalities, maintenance of streets and roads in annexed 
territory, provided for under cert, conditions, Sec. 11-49-80 
am’d.—Act 95-312,1995 Reg. Sess., S. 314 . 618 

Oxford, boundaries, add’l. method to alter corp. limits—Act 95 - 
251,1995 Reg. Sess., H. 554 . 418 

Ozark, corp. limits alt.—Act 95-205, 1995 Reg. Sess., H. 485 . 326 

Ozark, corp. limits alt.—Act 95-247, 1995 Reg. Sess., H. 119 . 410 

Ozark, corp. limits alt.—Act 95-356, 1995 Reg. Sess., S. 20 . 723 

Ozark, corp. limits alt.—Act 95-444,1995 Reg. Sess., H. 698 . 939 
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Pine Hill, corp. limits alt.—Act 95-453, 1995 Reg. Sess., 

H. 892 ... 947 

Sylacauga, corp. limits alt.—Act 95-454, 1995 Reg. Sess., 

H. 810 . 952 

Sylacauga, corp. limits alt.—Act 95-504, 1995 Reg. Sess., 

H. 953 . 1011 

Toxey, corp. limits alt.—Act 95-348, 1995 Reg. Sess., H. 2. 715 

West Blocton, corp. limits alt.—Act 95-452, 1995 Reg. Sess., 

H. 714 . 947 

BOUTWELL, WINSTON M. 

Boutwell, Winston M., commended—Act 95-476, 1995 Reg. 

Sess., HJR 403 . 977 

BOYKINS, JESSIE MAE 

Boykins, Jessie Mae, death mourned—Act 95-301, 1995 Reg. 

Sess., HJR 315 . 553 

BOYS AND GIRLS CLUB 

YMCA’s, cert. YMCA’s, Boys’ Clubs, and other youth centers, 
approp.—Act 95-713, 1995 Reg. Sess., H. 263 . 1530 

BRADEN, LISA 

Braden, Lisa, commended—Act 95-50, 1995 Reg. Sess., HJR 50 .. 65 

BRASFIELD, SONNY AND KATHY 

Brasfield, Sonny and Kathy, commended—Act 95-482, 1995 
Reg. Sess., HJR 421 . 982 

BREWER, DENNY H., JR. 

Brewer, Denny H., Jr., commended—Act 95-235, 1995 Reg. 

Sess., HJR 252 . 399 

BRIDGEPORT, CITY OF 

Bridgeport, corp. limits alt,—Apt Q*-446, 1995 Ro^. Sess., 

S. OZ9 . 942 

BROOKHILL ELEMENTARY SCHOOL 

Brookhill Elementary School, commended—Act 95-107, 1995 
Reg. Sess., SJR 58 . 121 

BUCKHORN HIGH SCHOOL 

Buckhorn High School basketball team, commended—Act 95-44, 

1995 Reg. Sess., HJR 32 . 50 

Buckhorn High School basketball team, commended—Act 95-72, 

1995 Reg. Sess., SJR 6 . 88 

BUDGETS ( See also APPROPRIATIONS) 

Budget Management Act, Gov. req. to present long-range rev¬ 
enue and expenditure plan first day of second legis. sess. in 
each term of office, pilot program on performance budgeting, 

Sec. 41-19-3 am’d.—Act 95-531, 1995 Reg. Sess., H. 614 . 1076 
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Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1700 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1588 

Special Educational Trust Fund, name changed to Education 
Trust Fund—Act 95-264, 1995 Reg. Sess., H. 293 . 473 

BUGG, JUNE 

Bugg, June, commended posthumously—Act 95-85, 1995 Reg. 

Sess., HJR 88 . 101 

BUILDING CODE 

Residential Energy Code Bd., created to advise Science, 
Technology, and Energy Div. of ADECA on Model 
Energy Code—Act 95-537, 1995 Reg. Sess., H. 616 . 1095 

BUILDING COMMISSION 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1702 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1604 

BUILDING RENOVATION FINANCE AUTHORITY 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1605 

BUILDINGS 

Calhoun Co., nuisances, abatement of weeds, demolition of 
buildings, auth. by muns. and co. comm.—Act 95-375, 1995 
Reg. Sess., H. 612. 763 

Hueytown, nuisances, including unsafe buildings, weeds, rub¬ 
bish, etc., abatement, hearing, liens—Act 95-574, 1995 Reg. 

Sess., H. 549 . 1204 

BULLOCK COUNTY 

Bullock Co., cir., dist., probate, and mun. cts., fee incr., distrib. of 
fees to co. gen. fund and sheriffs office—Act 95-659, 1995 Reg. 

Sess., H. 879 . 1370 

Bullock Co., coroner, exp. allow., Act 79-589, 1979 Reg. Sess. 
am’d.—Act 95-455, 1995 Reg. Sess., H. 880 . 956 

BURNETT, JANE HOLLEY 

Burnett, Jane Holley, commended—Act 95-289, 1995 Reg. Sess., 

SJR 110. 544 
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BUSES 

Alabama Public School and College Authority, bonds, issuance 
of $215 million in bonds for public ed. capital improvements, 
distrib. of proceeds, taxes pledged—Act 95-752, 1995 Reg. 

Sess., H. 597 . 1751 

BUSINESS AND COMMERCE (See also INDUSTRIAL 
DEVELOPMENT) 

Alabama Incentives Finance Authority bond issues, debt service 
by cert. TVA payments in lieu of taxes, payment continues to 
cos. and Tenn. Valley Exhibit Comm.—Act 95-372, 1995 Reg. 

Sess., H. 871 . 746 

Alabama Incentives Financing Authority, incorporation auth. to 
issue bonds with debt service paid by cert. TVA payments in 
lieu of taxes and excise tax on banks, sale to Retirement 
Systems and others provided—Act 95-373, 1995 Reg. Sess., 

H. 872 . 747 

Alcoholic beverages, exporters to foreign country, tax waived 
under cert, conditions, Sec. 28-3-11 am’d.—Act 95-546, 1995 
Reg. Sess., H. 598.1146 

Alcoholic beverages, spiritous liquor containers req. to have 
stamps, crowns, or lids affixed, provision repealed, Secs. 28-3- 
220 to 28-3-226, inclusive, repealed—Act 95-755, 1995 Reg. 

Sess., H. 477 . 1768 

Banks, interstate and international banking, provided for, 
application fees, duties to supt. of bank, Secs. 5-1A-1, 5-1A-6, 
5-2A-2, 5-2A-8, 5-2A-23, 5-5A-18.1, 5-5A-20, 5-6A-25 am’d., 

Secs. 5-7A-45, 5-13A-1 to 5-13A-10, inclusive, repealed—Act 


95-115, 1995 Reg. Sess., H. 325 . 134 

Bicycle safety, helmets or safety seat req. under cert, conditions, 
pcvouiial oi leaded bicycles, requirements tor businesses, par¬ 
ents, guardians, minor children, penalties—Act 95-198, 1995 
Reg. Sess., H. 68 . 306 

Cemeteries, sales practices, to post price list, misleading state¬ 


ment prohib., penalties—Act 95-760, 1995 Reg. Sess., S. 361 ... 1783 

Charitable organizations and others, req. to affix disclosure 
labels re distrib. of contribs. obtained from containers in public 
places, violations Class C misdemeanors, unlawful charitable 
solicitation defined—Act 95-605, 1995 Reg. Sess., 

H. 16 .1276 

Child labor laws, rewritten, reg. of employment of persons 
under 18 under various conditions, enforcement by Industrial 
Relations Dept., Secs. 25-8-1 to 25-8-25, inclusive, 25-8-27, 25- 
8-28, 25-8-30, 25-8-31 repealed—Act 95-604, 1995 Reg. Sess., 

H. 60 . 1263 
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Class 1 and Class 2 muns., alcoholic beverage retail license, req. 
to approve prior to issuance by ABC Bd., jud. review of disap¬ 
proved license—Act 95-561, 1995 Reg. Sess., S. 193 .1172 

Coal mined in Alabama, corporations and other entities, income 
tax credit provided for increased production—Act 95-239, 1995 
Reg. Sess., H. 195 . 403 

Contracts re improvements on real property, payments by 
owner and contractors to gen. contractors, subcontractors, and 
suppliers within specified times, interest—Act 95-380, 1995 
Reg. Sess., S. 74 . 775 

Cotton gins, tax abatement and site preparation grants to 
include industrial expansions, retroactive effect, Secs. 40-9B-3, 
41-10-44.2 am’d.—Act 95-321, 1995 Reg. Sess., 

S. 449 . 683 

Credit unions, bd. membs., qualifications and appointments, 
membership fees, conservator powers of administrator, opin¬ 
ions, Secs. 5-17-4, 5-17-8, 5-17-46, 5-17-55 am’d.—Act 95-315, 

1995 Reg. Sess., H. 380 . 667 

Deer meat, sale other than from white-tailed deer auth., 

Sec. 9-11-237 am’d.—Act 95-579, 1995 Reg. Sess., H. 379 . 1217 

Economic Development Legis. Oversight Committee, estab. to 
monitor and review incentives, entities req. to report offers, 
economic advisory comm, estab/—Act 95-763, 1995 Reg. Sess., 

SJR 113. 1789 

Ethics Law, for public officers and employees, substantially alt., 

Secs. 36-25-1 to 36-25-24, inclusive, 36-25-26 to 36-25-30, 
inclusive, am’d., Sec. 36-25-25 repealed—Act 95-194, 1995 
Reg. Sess., H. 135 . 269 

Etowah Co., realtors, muns. auth. to levy license tax on, 
const, amend.—Act 95-316, 1995 Reg. Sess., H. 603 . 675 

Fair housing law, discrimination prohib., Secs. 24-8-3, 24-8-5, 
24-8-7, 24-8-8, 24-8-10, 24-8-12 am’d.—Act 95-676, 1995 Reg. 

Sess., S. 84.1472 

Fishing, commercial fishing equipment, tag with name of 
owner req., penalty—Act 95-214, 1995 Reg. Sess., H. 360 . 351 

Fishing, commercial saltwater, reg., license and fees reg., revo¬ 
cation of license, gill and seine netting reg., dealer reporting 
req., seafood and saltwater fish harvesting reg., misdemeanor 
penalties, Secs. 9-12-111, 9-12-113, 9-12-115, 9-12-125 am’d.— 


Act 95-287, 1995 Reg. Sess., S. 424. 535 

Foreign corporations, franchise tax, use of generally accepted 
accounting principles, Secs. 40-14-41, 40-14-47 am’d.—Act 95- 
564, 1995 Reg. Sess., H. 539 . 1175 

Foreign corps., dividends of subsidiaries domiciled outside 
Alabama, tax treatment alt., Sec. 40-18-31.1 added—Act 95- 
591, 1995 Reg. Sess., S. 601 . 1251 
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Foreign corps., penalties and consequences for failure to qualify 
to do business with Sec. of St., Sec. 10-2B-15.02 
repealed and reenacted—Act 95-663, 1995 Reg. Sess., S. 512 ... 1374 

Industrial development, income tax credit auth. on cert, busi¬ 
ness expansions, filing with Revenue Dept., approval of St. 
Industrial Development Authority, effective date alt., Act 93- 
851, 1993 1st Sp. Sess. am’d., Sec. 41-10-44.8 am’d.—Act 95- 
187, 1995 Reg. Sess., H. 438 . 250 

Insurance premium finance companies reg., max. service 
charge, time limits, Secs. 27-40-1, 27-40-8, 27-40-9, 27-40-12, 
27-40-15, 27-40-17 am’d.—Act 95-309, 1995 Reg. Sess., H. 373 .. 567 

Jet fuel tax, U.S. Congress urged to repeal—Act 95-177, 1995 
Reg. Sess., SJR 82 . 240 

Junkyards, muns. and cos., license and regulation in police 
jurisdiction for muns. and by cos. to the same extent as within 
mun. corporate limits—Act 95-558, 1995 Reg. Sess., S. 88 .1167 

Lamar Co., Economic Development Authority, estab., promotion 
of economic development in co. and cert. muns.—Act 95-355, 

1995 Reg. Sess., H. 827 . 722 

Marengo Co., sales and use tax, ct. costs, and tag fees for con¬ 
struction and maintenance of co. jail, penalties—Act 95-781, 

1995 Reg. Sess., H. 967.1856 

Motor fuels, tax at terminal level, exemptions, refunds, tax on 
cert, floor stocks, penalties, procedures, collection by Revenue 
Dept., numerous code sections am’d. and repealed—Act 95- 
410, 1995 Reg. Sess., H. 748 . 881 

Motor vehicle dealers, new dealer holding franchise, req. to be 
licensed, subject to dealer licensing law, Secs. 40-12-390, 40- 
12-391, 40-12-392 am’d., retroactive effect—Act 95-727, 1995 
Reg. Sess., S. 292 . 1553 

Motor vehicles, certificate of title, “total loss” defined isRiinnrp 
of new title containing word “rebuilt” under cert, conditions, 

Sec. 32-8-87 am’d.—Act 95-406, 1995 Reg. Sess., S. 220 . 848 

Motor vehicles, dealer tags, issuance based on combined whole¬ 
sale and retail sales, Sec. 40-12-264 am’d.—Act 95-761, 1995 
Reg. Sess., S. 450 . 1785 

Municipalities, industrial development bds., project defined to 
include insurance and financial services, Sec. 11-54-80 
am’d.—Act 95-765, 1995 Reg. Sess., S. 97 . 1807 

Optometry, practice reg., dispensing of drugs auth., Secs. 34-22- 
1, 34-22-4, 34-22-6, 34-22-8, 34-22-20 to 34-22-23, inclusive, 
34-22-42, 34-22-43 am’d.—Act 95-218, 1995 Reg. Sess., S. 307 .. 370 

Real estate agencies and licensees, rights and duties of parties 
to real estate sales transactions, estab., violations punishable 
by Real Estate Comm., effective date, Sec. 34-27-8 am’d.—Act 
95-211, 1995 Reg. Sess., H. 150 . 341 
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Real Estate Investment Trusts, provided for, management, 
merger with foreign and domestic entities—Act 95-628, 1995 
Reg. Sess., S. 384 . 1317 

Sales tax, not levied on cert, goods withdrawn from inventory 
and not for permanent use when used for quality control or 
given to charities, Sec. 40-23-1 am’d.—Act 95-513, 1995 Reg. 

Sess., S. 55 . 1028 

Shelby Co., realtors, muns. auth. to levy license tax on, 
const, amend.—Act 95-318, 1995 Reg. Sess., H. 109 . 679 

Shelby Co., tax on realtors, eff. date alt., Act 94-666, 

1994 Reg. Sess. am’d.—Act 95-672, 1995 Reg. Sess., H. 971 . 1469 

Signs, adjacent to highways and streets, regulation, owner com¬ 
pensated for removal of signs under cert, conditions, spacing, 

Secs. 23-1-274, 23-1-280 am’d.—Act 95-566, 1995 Reg. Sess., 


Telephone companies, loans, approval by Public Service Comm., 
provision repealed, Secs. 37-2-170 to 37-2-184, inclusive, 
repealed—Act 95-773, 1995 Reg. Sess., H. 818 .1834 

Unemployment comp., assessment pursuant to employee secu¬ 
rity program, termination date extended, Secs. 25-4-40.1, 25-4- 
54 am’d.—Act 95-764, 1995 Reg. Sess., H. 322 . 1792 

Unemployment comp., fiscal year, definition of wages, disquali¬ 
fications, jud. review, penalties, retroactive effect, Secs. 25-4-4, 
25-4-16, 25-4-54, 25-4-78, 25-4-95, 25-4-120, 25-4-133, 25-4- 
134 am’d.—Act 95-311, 1995 Reg. Sess, S. 275 . 582 


Uniform Commercial Code, negotiable instruments, bank 
deposits, and collections, existing articles repealed and 
replaced, Secs. 5-19-5, 6-2-2, 7-1-201, 7-1-207, 7-2-103, 7-2- 
511, 7-5-103, 7-9-105, 7-9-203, 7-9-206, 7-9-302, 7-9-312 am’d. 

Secs. 5-5A-34, 7-3-101 to 7-3-805, inclusive, 7-4-101 to 7-4-504, 
inclusive, repealed—Act 95-668, 1995 Reg. Sess, H. 110. 1381 

Unincorporated nonprofit associations, powers, liabilities, and 
governance req, liability, standing, service—Act 95-527, 1995 
Reg. Sess, H. 218. 1064 

Utilities, alt. method of regulating by Public Service Comm, 

Sec. 37-1-80 am’d.—Act 95-210, 1995 Reg. Sess, H. 500 . 340 

Walker Co, co. and mun. auth. to acquire, lease, sell and 
develop cert, industrial sites and parks, const, amend.—Act 
95-317, 1995 Reg. Sess, H. 707 . 677 

Wallace Plan for Linked Deposits, termination date extended to 
Sept. 30, 1999, Secs. 5-21-2, 5-21-3, 5-21-4, 5-21-5, 5-21-7, 5- 
21-9, 5-21-11 am’d.—Act 95-257, 1995 Reg. Sess, S. 225 . 430 

Workers’ comp, insurance, discount provided for drug-free 
workplace—Act 95-535, 1995 Reg. Sess, S. 406 . 1082 
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Workers' comp., utilization review and bill screening, optional, 

Sec. 25-5-293 am’d.—Act 95-772, 1995 Reg. Sess., H. 986 . 1830 

BUSINESS ORGANIZATION 

Unincorporated nonprofit associations, powers, liabilities, and 
governance req., liability, standing, service—Act 95-527, 1995 
Reg. Sess., H. 218.1064 

BUSINESS REGULATION 

Fishing, commercial saltwater, reg., license and fees reg., revo¬ 
cation of license, gill and seine netting reg., dealer reporting 
req., seafood and saltwater fish harvesting reg., misdemeanor 
penalties, Secs. 9-12-111, 9-12-113, 9-12-115, 9-12-125 am’d.— 

Act 95-287, 1995 Reg. Sess., S. 424. 535 

BUSKEY PENNY TRUST FUND 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235.1702 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1671 

BUTLER COUNTY 

Georgiana, corp. limits alt.—Act 95-365, 1995 Reg. Sess., 

H. 849 . 737 

BUTLER, ROBIN 

Butler, Robin, commended—Act 95-10, 1995 Org. Sess., SJR 2 .... 12 

BYRD, HUGH BRYANT 

Hugh Bryant Byrd Bridge, on Co. Road 379 in Lee Co., named— 

Act 95-230, 1995 Reg. Sess., HJR 227 . 394 

CAHAWBA ADVISORY COMMITTEE 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1605 

CALHOUN COUNTY 

Anniston, Civil Service Bd., comp, and exp. allow, incr., number 
of persons considered from eligible register provided for, Act 
592, 1953 Reg. Sess. am’d.—Act 95-720, 1995 Reg. Sess., 

H. 926 . 1542 

Anniston, Water Works and Sewer Bd., restructured to reflect 
ratio of the customer base, bd. membership incr.—Act 95-497, 

1995 Reg. Sess., H. 908 . 1003 

Calhoun Co., nuisances, abatement of weeds, demolition of 
buildings, auth. by muns. and co. comm.—Act 95-375, 1995 
Reg. Sess., H. 612.763 
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Calhoun Co., revenue commissioner office estab., offices of tax 
assessor, tax collector and license commissioner abolished, 
duties combined, referendum—Act 95-556, 1995 Reg. Sess., 

S. 640 . 1162 

Calhoun Co., sheriff may dispose of abandoned or stolen prop¬ 
erty, including firearms, disposition of proceeds—Act 95-514, 

1995 Reg. Sess., H. 553 . 1034 

Judges, add’l., cir. judge for 4th, 7th, 9th, 13th, 18th, and 28th 
jud. cirs., dist. judge for 13th jud. cir., election in 1998, duties, 
comp.—Act 95-776, 1995 Reg. Sess., S. 309 . 1848 

Oxford, boundaries, add’l. method to alter corp. limits—Act 95- 
251, 1995 Reg. Sess., H. 554 . 418 

CAMP ASCCA 

Camp ASCCA, approp.—Act 95-598, 1995 Reg. Sess., H. 252.1258 

CAMPAIGN FINANCES 

Ethics Law, for public officers and employees, substantially alt., 

Secs. 36-25-1 to 36-25-24, inclusive, 36-25-26 to 36-25-30, 
inclusive, am’d., Sec. 36-25-25 repealed—Act 95-194, 1995 


Reg. Sess., H. 135 . 269 

Judges and justices, candidates for cert, judicial offices, disclo¬ 
sure statements req. re campaign contribs., penalties—Act 95- 
648, 1995 Reg. Sess., H. 194.1355 

CAMPBELL, BRIAN GILLIS 

Campbell, Brian Gillis, commended—Act 95-136, 1995 Reg. 

Sess., HJR 167 . 199 

CAMPBELL, JAMES M. 

Campbell, James M., commended—Act 95-6, 1995 Org. Sess., 

HJR 3. 9 

CANCER 


Cancer, statewide registry, estab., St. Health Officer to adminis¬ 
ter, Secs. 22-13-4, 22-13-5 am’d., Secs. 22-13-2, 22-13-6 to 22- 
13-11, inclusive, repealed—Act 95-275, 1995 Reg. Sess., S. 248 .. 485 

CANDIDATES (See ELECTIONS) 

CEMETERIES 

Cemeteries, sales practices, to post price list, misleading state¬ 
ment prohib., penalties—Act 95-760, 1995 Reg. Sess., S. 361 ... 1783 

CENTER FOR LAW AND CIVIC EDUCATION 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1711 
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CENTRAL ALABAMA OPPORTUNITIES INDUSTRIALIZATION 
CENTER 

Central Alabama Opportunities Industrialization Center, 


approp.—Act 95-635, 1995 Reg. Sess., H. 262 . 1343 

CENTRAL HIGH SCHOOL 

Central High School basketball team, commended—Act 95-40, 

1995 Reg. Sess., SJR 26 . 57 


CEREBRAL PALSY 

United Cerebral Palsy of Alabama, United Cerebral Palsy Dev. 
Center, United Cerebral Palsy, Huntsville, Mobile; Cerebral 
Palsy Housing Foundation, Simpson-May Cerebral Palsy 
Center, approp.—Act 95-597, 1995 Reg. Sess., H. 254 . 1257 

CERTIFICATE OF NEED 

Nursing home beds, certificate of need process, exemption for 10 
percent incr. or 10 beds, action prior to April 10, 1995, ratified, 
percentages rounded, procedures, Sec. 22-21-265 am’d.—Act 
95-565, 1995 Reg. Sess., H. 754 . 1179 

CHARITIES 

Charitable organizations and others, req. to affix disclosure 
labels re distrib. of contribs. obtained from containers in public 


places, violations Class C misdemeanors, unlawful charitable 
solicitation defined—Act 95-605, 1995 Reg. Sess., H. 16.1276 

Sales tax, not levied on cert, goods withdrawn from inventory 
and not for permanent use when used for quality control or 
given to charities, Sec. 40-23-1 am’d.—Act 95-513, 1995 Reg. 

Sess., S. 55 . 1028 

State Employee Combined Charitable Campaign, st. employee 
campaign steering committee duties, distrib. of undesignated 
contribs., Secs. 36-1A-3, 36-1A-4 36-1A 6 am’d.—-Act 55-694, 

199o Keg. Sess., S. 6 .1510 

Unincorporated nonprofit associations, powers, liabilities, and 
governance req., liability, standing, service—Act 95-527, 1995 
Reg. Sess., H. 218.1064 


CHECKS 

Uniform Commercial Code, negotiable instruments, bank 
deposits, and collections, existing articles repealed and 
replaced, Secs. 5-19-5, 6-2-2, 7-1-201, 7-1-207, 7-2-103, 7-2- 
511, 7-5-103, 7-9-105, 7-9-203, 7-9-206, 7-9-302, 7-9-312 am’d., 
Secs. 5-5A-34, 7-3-101 to 7-3-805, inclusive, 7-4-101 to 7-4-504, 


inclusive, repealed—Act 95-668, 1995 Reg. Sess., H. 110.1381 

CHEROKEE COUNTY 

Cherokee Co., sheriff, exp. allow, and comp.—Act 95-499, 1995 
Reg. Sess., H. 923.1005 
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Judges, add’l., cir. judge for 4th, 7th, 9th, 13th, 18th, and 28th 
jud. cirs., dist. judge for 13th jud. cir., election in 1998, duties, 
comp.—Act 95-776, 1995 Reg. Sess., S. 309 . 1848 

CHERRY, RUBY H. 

Cherry, Ruby H., death mourned—Act 95-89, 1995 Reg. Sess., 

HJR 84 . 105 

CHILD ABUSE 

Child custody and visitation, factors to be considered by ct. with 
regard to cases of domestic or family violence—Act 95-629, 

1995 Reg. Sess., S. 522 . 1332 

Protection from abuse orders, coverage expanded, procedures, 
relief, penalties, Secs. 30-5-1 to 30-5-10, inclusive, am’d.—Act 
95-542, 1995 Reg. Sess., S. 524 . 1126 

CHILD ABUSE AND NEGLECT PREVENTION BOARD 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1702 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1605 

CHILD ADVOCACY CENTERS 

Child Advocacy Centers, approp. to various named centers—Act 
95-610, 1995 Reg. Sess., H. 383.1307 

CHILD CUSTODY 

Child custody and visitation, factors to be considered by ct. with 
regard to cases of domestic or family violence—Act 95-629, 

1995 Reg. Sess., S. 522 . 1332 

CHILD LABOR 

Child labor laws, rewritten, reg. of employment of persons 
under 18 under various conditions, enforcement by Industrial 
Relations Dept., Secs. 25-8-1 to 25-8-25, inclusive, 25-8-27, 25- 
8-28, 25-8-30, 25-8-31 repealed—Act 95-604, 1995 Reg. Sess., 

H. 60 . 1263 

CHILD SUPPORT 

Child support, distrib. by Human Resources Dept, on pro rata 
basis if insufficient amount collected, to cease upon fulfillment 


or child reaching majority, escrow provisions, Secs. 38-10-8, 
38-10-12 am’d.—Act 95-526, 1995 Reg. Sess., S. 334.1062 

Support payments, child and spousal, including medical sup¬ 
port, method of crediting payments, Sec. 8-8-11 am’d.—Act 95- 
391, 1995 Reg. Sess., H. 401 . 799 
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CHILDREN (See also JUVENILES; MINORS) 

Arrests by law enforcement officers without a warrant, term 
family violence to include harassment, Sec. 15-10-3 am’d.—Act 
95-534, 1995 Reg. Sess., S. 521 . 1081 

Bicycle safety, helmets or safety seat req. under cert, conditions, 
personal or leased bicycles, requirements for businesses, par¬ 
ents, guardians, minor children, penalties—Act 95-198, 1995 
Reg. Sess., H. 68 . 306 

Child Advocacy Centers, approp. to various named centers—Act 
95-610, 1995 Reg. Sess., H. 383 . 1307 

Child custody and visitation, factors to be considered by ct. with 
regard to cases of domestic or family violence—Act 95-629, 

1995 Reg. Sess., S. 522 . 1332 


Child labor laws, rewritten, reg. of employment of persons 
under 18 under various conditions, enforcement by Industrial 
Relations Dept., Secs. 25-8-1 to 25-8-25, inclusive, 25-8-27, 25- 
8-28, 25-8-30, 25-8-31 repealed—Act 95-604, 1995 Reg. Sess., 

H. 60 . 1263 

Child placement outside of home, ct. to make specific findings re 
best interests of child, reasonable efforts, Sec. 12-15-65 
am’d.—Act 95-545, 1995 Reg. Sess., H. 525 . 1143 

Child support, distrib. by Human Resources Dept, on pro rata 
basis if insufficient amount collected, to cease upon fulfillment 
or child reaching majority, escrow provisions, Secs. 38-10-8, 
38-10-12 am’d.—Act 95-526, 1995 Reg. Sess., S. 334.1062 

Grandparents visitation, rights in event of death of parent pro¬ 
vided for, Sec. 30-3-4 am’d.—Act 95-584, 1995 Reg. Sess., 

S. 583 . 1242 

Immunization records, exchange between interested parties, 
good faith immunity for disclosure—Act 95-530, 1995 Reg. 

H. 174 .1075 

Support payments, child and spousal, including medical sup¬ 
port, method of crediting payments, Sec. 8-8-11 am’d.—Act 95- 
391, 1995 Reg. Sess., H. 401 . 799 

Wrongful death action of a child, damages distrib. according to 
laws of intestate succession, Sec. 6-5-391 am’d.—Act 95-774, 

1995 Reg. Sess., H. 657.1834 

YMCA’s, cert. YMCA’s, Boys’ Clubs, and other youth centers, 
approp.—Act 95-713, 1995 Reg. Sess., H. 263 . 1530 

CHILDREN’S AND WOMEN’S HOSPITAL 

Children’s and Women’s Hospital, Mobile, approp.—Act 95-708, 

1995 Reg. Sess., H. 256 . 1527 

Sickle Cell Education Program, approp. to various programs— 

Act 95-704, 1995 Reg. Sess., H. 237 . 1522 
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CHILDREN’S HOSPITAL, BIRMINGHAM 

Children’s Hospital, Birmingham, approp.—Act 95-707, 1995 
Reg. Sess., H. 255 . 1526 

Sickle Cell Education Program, approp. to various programs— 

Act 95-704, 1995 Reg. Sess., H. 237 . 1522 

CHILDREN’S SERVICE FACILITATION TEAM 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1605 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

CHILDRESS, RICHARD 

Allison, Bobby, and Childress, Richard, recognized and invited 
to address jt. sess.—Act 95-291, 1995 Reg. Sess., SJR 114 . 545 

Childress, Richard, commended—Act 95-293, 1995 Reg. Sess., 

SJR 116. 547 

CHILTON COUNTY 

Chilton Co., coroner, comp., exp. allow.—Act 95-246, 1995 Reg. 

Sess., H. 103 . 409 

Chilton Co., sales and use tax, co. comm. auth. to levy, distrib. 
for co. jail and jud. complex—Act 95-249, 1995 Reg. Sess., 

H. 414 . 414 

Chilton Co., sheriff, exp. allow, and comp.—Act 95-366, 1995 
Reg. Sess., H. 101 . 739 

CHIROPRACTIC SCHOLARSHIPS 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1719 

CHIROPRACTORS 

Chiropractic Examiners Bd., election of licensed membs., quo¬ 
rum, Secs. 34-24-140, 34-24-141, 34-24-144 am’d.— Act 95-402, 

1995 Reg. Sess., H. 27 . 837 

Chiropractic profession, centennial recognized—Act 95-68, 1995 
Reg. Sess., SJR 33 . 84 

Chiropractors, included in term “physician” as used in Alabama 
Rules of Civil Procedure for use of depositions—Act 95-739, 

1995 Reg. Sess., H. 842.1587 

CHOCCOLOCCO CREEK WATERSHED CONSERVANCY 
DISTRICT 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1606 
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CHOCTAW COUNTY 

Toxey, corp. limits alt.—Act 95-348, 1995 Reg. Sess., H. 2. 715 

CHOCTAWHATCHEE-PEA RIVERS WATERSHED AUTHORITY 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234. 1606 

CIGARETTES (See also TOBACCO) 

Walker Co., tobacco tax, add’l., levy by co. comm., distrib., 
advisory referendum—Act 95-412, 1995 Reg. Sess., H. 708 . 899 

CIRCUIT CLERKS 

12th Jud. Cir. (Coffee Co. and Pike Co.), dist. atty., restitution 
recovery div. auth., duties, funding, collection fee, cir. elk. fund 
estab., distrib.—Act 95-352, 1995 Reg. Sess., H. 573 . 718 

13th Jud. Cir. (Mobile Co.), dist. atty., restitution recovery unit 
estab., collection of restitution and fines, recovery unit fund 
estab., fees, distrib.—Act 95-568, 1995 Reg. Sess., H. 838 . 1187 

14th Jud. Cir. (Walker Co.), dist. atty., restitution recovery div. 
estab., collection, enforcement of ct. orders, cir. elk. fund 
estab., distrib.—Act 95-510, 1995 Reg. Sess., H. 745 . 1018 

21st Jud. Cir. (Escambia Co.), dist. atty., restitution recovery 
div. estab., procedure for collection of ct. costs, fines, restitu¬ 
tion including mun. ct.—Act 95-576, 1995 Reg. Sess., H. 772 .... 1211 

Clerks and registers, supernumerary, surviving spouse, appt. to 
remainder of term, spouses entitled to death benefits, Sec. 12- 


17-142 am’d.—Act 95-638, 1995 Reg. Sess., H. 850 . 1345 

District Attys., restitution recovery div., may estab. to recover 
ct. costs, fines and restitution, percentage to dist. atty’s. office 
to operate div. and to cir. elk., criminal procedure estab.—Act 
95-725, 1995 Reg. Sess., S. 12 . 

T cachci o' Retirement System, purchase of prior service credit in 
a cir. elk’s, office, Sec. 16-25-11.4 am’d.—Act 95-508, 1995 Reg. 

Sess., H. 8 .1017 

Walker Co., dist. atty’s. office, municipal restitution recovery 
div. estab., Cir. Clk’s. Fund, distrib. of funds—Act 95-364, 

1995 Reg. Sess., H. 732 . 734 

CIRCUIT REGISTERS 

Clerks and registers, supernumerary, surviving spouse, appt. to 
remainder of term, spouses entitled to death benefits, Sec. 12- 
17-142 am’d.—Act 95-638, 1995 Reg. Sess., H. 850 . 1345 

CITIES (See MUNICIPALITIES) 

CITIZENSHIP TRUST 

Citizenship Trust, adoption of non-profit partnership and trust, 
powers and duties, ed. re citizenship, tax exempt status—Act 
95-376, 1995 Reg. Sess., H. 679 . 766 
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CITY COMMISSIONS (See GOVERNING BODY, CITY) 

CITY COUNCIL (See GOVERNING BODY, CITY) 

CIVIC CENTERS 

Jefferson Co., Fairfield Civic Center, estab. of validated—Act 
95*639, 1995 Reg. Sess., H. 740.1346 

CIVIC EDUCATION 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1711 

CIVIL ACTIONS (See CIVIL PROCEDURE) 

CIVIL PROCEDURE 

12th Jud. Cir. (Coffee Co. and Pike Co.), dist. atty., restitution 
recovery div. auth., duties, funding, collection fee, cir. elk. fund 


estab., distrib.—Act 95-352, 1995 Reg. Sess., H. 573 . 718 

AIDS, physicians, reporting of infected health care workers, 
granted civil immunity, Sec. 22-11A-61 am’d., Act 93-846, 1993 
1st Sp. Sess. am’d.—Act 95-541, 1995 Reg. Sess., S. 303 . 1125 

Bullock Co., cir., dist., probate, and mun. cts., fee incr., distrib. of 
fees to co. gen. fund and sheriffs office—Act 95-659, 1995 Reg. 

Sess., H. 879 . 1370 

Child custody and visitation, factors to be considered by ct. with 
regard to cases of domestic or family violence—Act 95-629, 

1995 Reg. Sess., S. 522 . 1332 

Child placement outside of home, ct. to make specific findings re 
best interests of child, reasonable efforts, Sec. 12-15-65 am’d.— 

Act 95-545, 1995 Reg. Sess., H. 525 . 1143 

Child support, distrib. by Human Resources Dept, on pro rata 
basis if insufficient amount collected, to cease upon fulfillment 
or child reaching majority, escrow provisions, Secs. 38-10-8, 
38-10-12 am’d.—Act 95-526, 1995 Reg. Sess., S. 334.1062 

Chiropractors, included in term “physician” as used in Alabama 
Rules of Civil Procedure for use of depositions—Act 95-739, 

1995 Reg. Sess., H. 842.1587 

Class 1 and Class 2 muns., alcoholic beverage retail license, req. 
to approve prior to issuance by ABC Bd., jud. review of disap¬ 
proved license—Act 95-561, 1995 Reg. Sess., S. 193 .1172 


Class 1 muns. and cos. with Class 1 muns., storm water opera¬ 
tions and projects, cooperative agreements, fees, penalties, 
public corporations auth.—Act 95-775, 1995 Reg. Sess., H. 819 .. 1835 

Contracts re improvements on real property, payments by 
owner and contractors to gen. contractors, subcontractors, and 
suppliers within specified times, interest—Act 95-380, 1995 
Reg. Sess., S. 74 . 775 
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Crime victim counselors, communications with victim, confiden¬ 
tial privilege terminates on death of victim, Sec. 15-23-42 

am’d.-Act 95-536, 1995 Reg. Sess., S. 523 . 1094 

Curators, abolished, existing curators continue for cert, period 
then convert to a conservator, Secs. 26-7A-1 to 26-7A-17, inclu¬ 
sive, repealed—Act 95-751, 1995 Reg. Sess., H. 634.1750 

Decatur, weed abatement procedures, notice, hearing, assess¬ 
ment of costs—Act 95-500, 1995 Reg. Sess., H. 417.1006 

Developmental^ disabled and persons with traumatic brain 
injury, bill of rights, provided—Act 95-690, 1995 Reg. Sess., 


District ct., civil jurisdiction incr., concurrent jurisdiction of cir. 
ct., Secs. 12-11-30, 12-12-30 am’d.—Act 95-606, 1995 Reg. 

Sess., H. 449 .. 1278 

Divorce, retirement benefits included in the spousal estate, 

Sec. 30-2-51 am’d.—Act 95-549, 1995 Reg. Sess., S. 118 .1151 

Eminent domain, interest rate on judgments, accrual, Sec. 18- 
1A-211 am’d.—Act 95-502, 1995 Reg. Sess., H. 750 . 1010 

Evidence, scientific analysis, certificate of analysis in lieu of 
direct testimony, exceptions for subpoena, hearings—Act OS- 

743, 1995 Reg. Sess., H. 310.1688 

Fair housing law, discrimination prohib., Secs. 24-8-3, 24-8-5, 
24-8-7, 24-8-8, 24-8-10, 24-8-12 am’d.—Act 95-676, 1995 Reg. 

Sess., S. 84.1472 

Foreign corps., penalties and consequences for failure to qualify 
to do business with Sec. of St., Sec. 10-2B-15.02 repealed and 

reenacted—Act 95-663, 1995 Reg. Sess., S. 512 .1374 

Hueytown, nuisances, including unsafe buildings, weeds, rub¬ 
bish, etc., abatement, hearing, liens—Act 95-574, 1995 Reg. 

Sess., H. 549 . 1204 

Immunization records, exchange between interested parties, 
good faith immunitv for Hisrln?v.re Act 25-530, 1395 Reg. 

Sess., H. 474 . 1075 

Judges and justices, candidates for cert, judicial offices, disclo¬ 
sure statements req. re campaign contribs., penalties—Act 95- 

648, 1995 Reg. Sess., H. 194. 1355 

Judicial Inquiry Comm, and Ct. of Judiciary, composition and 
powers, appointments by Gov. and Lt. Gov., const, amend.— 

Act 95-647, 1995 Reg. Sess., H. 655 . 1352 

Lawrence Co., sheriff, subpoenas, service by personal service, 
leaving at residence, or mail—Act 95-353, 1995 Reg. Sess., 

H. 768 . 720 

Macon Co., cir. and dist. ct., incr. of fees, distrib., juvenile ct. 
services fund and judicial administration fund—Act 95-675, 

1995 Reg. Sess., H. 920.1470 

Medicaid, income tax refunds, setoff for debts owed Medicaid 
Agency by Medicaid debtor, Sec. 40-18-100 am’d.—Act 95-750, 

1995 Reg. Sess., H. 646.1748 
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Mental Health Consumers’ Rights Act, rights of persons receiv¬ 
ing mental health services, provided—Act 95-744, 1995 Reg. 

Sess., H. 611 .1690 

Motor vehicles, truck weights, evidence of weight violations may 
include 10 percent scale tolerance, to include civil actions, Sec. 
32-9-20 am’d.—Act 95-758, 1995 Reg. Sess., S. 564 . 1774 

Property, prescribed burning, reg. by Forestry Comm., limita¬ 
tion of liability—Act 95-609, 1995 Reg. Sess., H. 299 . 1304 

Protection from abuse orders, coverage expanded, procedures, 
relief, penalties, Secs. 30-5-1 to 30-5-10, inclusive, am’d.—Act 
95-542, 1995 Reg. Sess., S. 524 . 1126 

Real Estate Investment Trusts, provided for, management, 
merger with foreign and domestic entities—Act 95-628, 1995 
Reg. Sess., S. 384 ... 1317 


Sumter Co., constables, supp. fees and ct. costs, Act 85-471, 

1985 Reg. Sess. repealed—Act 95-209, 1995 Reg. Sess., H. 546 ... 339 

Support payments, child and spousal, including medical sup¬ 
port, method of crediting payments, Sec. 8-8-11 am’d.—Act 95- 
391, 1995 Reg. Sess., H. 401 . 799 

Talladega Co., constables, fees incr.—Act 95-213, 1995 Reg. 

Sess., H. 396 . 350 

Taxpayers’ Bill of Rights, revenue rulings, administrative proce¬ 
dures alt., appeals, legis. intent, Secs. 40-2A-5, 40-2A-7, 40-2A- 
9, 40-2A-10, 40-2A-11 am’d.—Act 95-607, 1995 Reg. Sess., 

H. 806 . 1279 

Teachers, immunity from civil and criminal liability for exercis¬ 
ing corporal punishment or reporting drug abuse by student, 
local bd. to provide legal defense, local bd. to issue warrants 
for assaults on teachers—Act 95-539, 1995 Reg. Sess., H. 470 .. 1121 

Trusts, powers of trustees and procedures for operation of cert, 
trusts further provided for—Act 95-310, 1995 Reg. Sess., 

S. 260 . 571 

Unemployment comp., fiscal year, definition of wages, disquali¬ 
fications, jud. review, penalties, retroactive effect, Secs. 25-4-4, 
25-4-16, 25-4-54, 25-4-78, 25-4-95, 25-4-120, 25-4-133, 25-4- 
134 am’d.—Act 95-311, 1995 Reg. Sess., S. 275 . 582 

Uniform Commercial Code, negotiable instruments, bank 
deposits, and collections, existing articles repealed and 
replaced, Secs. 5-19-5, 6-2-2, 7-1-201, 7-1-207, 7-2-103, 7-2- 
511, 7-5-103, 7-9-105, 7-9-203, 7-9-206, 7-9-302, 7-9-312 am’d., 

Secs. 5-5A-34, 7-3-101 to 7-3-805, inclusive, 7-4-101 to 7-4-504, 
inclusive, repealed—Act 95-668, 1995 Reg. Sess., 

H. 110.1381 

Unincorporated nonprofit associations, powers, liabilities, and 
governance req., liability, standing, service—Act 95-527, 1995 
Reg. Sess., H. 218. 1064 
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Walker Co., ct. costs, Sheriff Process Serving Fund, estab., 
add’l. fee on documents in civil and criminal divisions of cts., 
sheriff may contract for service of process—Act 95-413, 1995 
Reg. Sess., H. 710. 902 

Wrongful death action of a child, damages distrib. according to 
laws of intestate succession, Sec. 6-5-391 am’d.—Act 95-774, 

1995 Reg. Sess., H. 657 . 1834 

CIVIL RIGHTS 

Developmentally disabled and persons with traumatic brain 
injury, bill of rights, provided—Act 95-690, 1995 Reg. Sess., 

H. 935 . 1502 

Mental Health Consumers’ Rights Act, rights of persons receiv¬ 
ing mental health services, provided—Act 95-744, 1995 Reg. 

Sess., H. 611 .1690 

CIVIL SERVICE BOARD 

Anniston, Civil Service Bd., comp, and exp. allow, incr., number 
of persons considered from eligible register provided for, Act 
592, 1953 Reg. Sess. am’d.—Act 95-720, 1995 Reg. Sess., 

H. 926 . 1542 

CIVIL SERVICE SYSTEMS 

Alabama Film Office, director appt. by Gov., employees to be 
classified st. employees with benefits of other classified 
employees, purchase of prior service credit under St. 
Employees’ Retirement System, provided—Act 95-785, 1995 
Reg. Sess., H. 382 . 1871 

Anniston, Civil Service Bd., comp, and exp. allow, incr., number 
of persons considered from eligible register provided for, Act 
592, 1953 Reg. Sess. am’d.—Act 95-720, 1995 Reg. Sess., 

H. 926 . 1542 

Attorney General, office, personal > --d R&cai operations, fur¬ 
ther provided tor, atty. contracts provided for, merit system 
status of cert, employees, numerous secs, of Title 36, Chapter 
15 am’d. and repealed—Act 95-770, 1995 Reg. Sess., H. 600 . 1819 

Baldwin Co., civil service merit system, personnel appeals bd., 
classified service and appt. positions, procedures—Act 95-581, 

1995 Reg. Sess., H. 859.1226 

Lauderdale Co., Civil Service Bd. of Appeals, membership pro¬ 
vided for. Act 586, 1965 Reg. Sess. am’d., Act 1695, 1971 Reg. 

Sess. repealed—Act 95-368, 1995 Reg. Sess., H. 674 . 742 

Lauderdale Co., personnel system for employees of, elected co. 
officials, sheriff excluded, co. comm, to estab.—Act 95-307, 

1995 Reg. Sess., H. 673 . 559 

Muscle Shoals, civil service system and personnel bd. estab., 
employment practices provided for, penalties—Act 95-207, 

1995 Reg. Sess., H. 497 . 328 
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Public employees and law enforcement officers, participation in 
political activity auth. at level of employment, Sec. 17-1-7 
am’d.—Act 95-378, 1995 Reg. Sess., H. 94 . 772 

CLARK, REGINA FAYE 

Clark, Regina Faye, death mourned—Act 95-27, 1995 Reg. 

Sess., SJR 9 . 44 

CLARKE COUNTY 

Clarke Co., sheriffs pistol permit fee incr., sheriffs fund estab., 
distrib., audit, Act 294, 1977 Reg. Sess. repealed—Act 95-411, 

1995 Reg. Sess., H. 19. 898 

CLASS 1 

Class 1 and Class 2 muns., alcoholic beverage retail license, req. 
to approve prior to issuance by ABC Bd., jud. review of disap¬ 
proved license—Act 95-561, 1995 Reg. Sess., S. 193 .1172 

Class 1 muns. (Birmingham), pension benefit incr. auth. by city 
council in cert, inactive pension plans of mun.—Act 95-562, 

1995 Reg. Sess., H. 682.1174 

Class 1 muns. and cos. with Class 1 muns., storm water opera¬ 
tions and projects, cooperative agreements, fees, penalties, 
public corporations auth.—Act 95-775,1995 Reg. Sess., H. 819 .. 1835 

CLASS 2 

Class 1 and Class 2 muns., alcoholic beverage retail license, req. 


to approve prior to issuance by ABC Bd., jud. review of disap¬ 
proved license—Act 95-561, 1995 Reg. Sess., S. 193 .1172 

CLASS 5 

Class 5 muns., may provide by local law for public utilities, com¬ 
position of the mun. waterworks and sewer bd. to consist of 
seven membs., Sec. 11-50-313 am’d.—Act 95-569, 1995 Reg. 

Sess., H. 909 . 1191 

CLASS 6 

Class 6 and Class 8 muns., nuisances, procedure in Class 5 
muns. for removal of unsafe structures and for weed abate¬ 
ment, applied to, Secs. 11-53A-1, 11-53A-2, 11-67-20, 11-67-21, 
11-67-22, 11-67-23, 11-67-25, 11-67-26 am’d.—Act 95-252, 

1995 Reg. Sess., H. 190 . 421 

CLASS 8 

Class 6 and Class 8 muns., nuisances, procedure in Class 5 
muns. for removal of unsafe structures and for weed abate¬ 
ment, applied to, Secs. 11-53A-1, 11-53A-2, 11-67-20, 11-67-21, 
11-67-22, 11-67-23, 11-67-25, 11-67-26 am’d.—Act 95-252, 


1995 Reg. Sess., H. 190 . 421 

Class 8 muns., mayor’s office, referendum of status of full-time 
mayor, subsequent referendum in change of gov’t., term—Act 
95-367, 1995 Reg. Sess., H. 484 . 739 
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CLEBURNE COUNTY 


Cleburne Co., judge of probate, recording fees on property 
instruments for copies of formal record searches, Act 90-643, 

1990 Reg. Sess. am’d.—Act 95-779, 1995 Reg. Sess., H. 865 . 1854 

Judges, add’l., cir. judge for 4th, 7th, 9th, 13th, 18th, and 28th 
jud. cirs., dist. judge for 13th jud. cir., election in 1998, duties, 
comp.—Act 95-776, 1995 Reg. Sess., S. 309 . 1848 

CLEMONS, FERRELL D. 

Ferrell D. Clemons Gymnasium, at Sparkman Elementary 
School, named—Act 95-81, 1995 Reg. Sess., HJR 102. 97 

CLEMONS, KENNETH ALLEN 

Clemons, Kenneth Allen, commended—Act 95-98, 1995 Reg. 

Sess., HJR 63 . 113 

CLINTON, BILL 

Huntsville weather station, President Clinton and Congress 
urged to support continued existence of—Act 95-167, 1995 
Reg. Sess., SJR 79 . 230 

COAL 

Coal mined in Alabama, corporations and other entities, income 
tax credit provided for increased production—Act 95-239, 1995 
Reg. Sess., H. 195 . 403 

Coal miners health insurance, U.S. Congress urged to defeat 
pending legislation to reduce—Act 95-433, 1995 Reg. Sess., 

HJR 370 . 928 

COALITION AGAINST DOMESTIC VIOLENCE 

Coalition Against Domestic Violence, approp.—Act 95-614, 1995 
Reg. Sess., H. 270 . 1309 

COASTAL AREA EROSION TASK FORCE 

Coastal Area Fusion Ta^k Force, estab.—Act 95-491, 1995 Reg. 

Sess., HJR 324 . 991 

COASTAL AREAS 

Baldwin Co., red clay, use prohib. on beaches—Act 95-511, 1995 
Reg. Sess., H. 782 . 1021 

Coastal Area Erosion Task Force, estab.—Act 95-491, 1995 Reg. 

Sess., HJR 324 . 991 

CODE AMENDED 

Acts of Alabama, 1993 1st Sp. Sess., 1994 Reg. Sess., and 1994 
1st Sp. Sess., codified—Act 95-255, 1995 Reg. Sess., S. 19 . 427 

Secs. 5-1A-1, 5-1A-6, 5-2A-2, 5-2A-8, 5-2A-23, 5-5A-18.1, 5-5A- 
20, 5-6A-25, Banks, interstate and international banking, pro¬ 
vided for, application fees, duties to supt. of bank, Secs. 5-13A- 
1 to 5-13A-10, inclusive, 5-7A-45 repealed—Act 95-115, 1995 
Reg. Sess., H. 325. 134 
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Secs. 5-17-4, 5-17-8, 5-17-46, 5-17-55, Credit unions, bd. 
membs., qualifications and appointments, membership fees, 
conservator powers of administrator, opinions—Act 95-315, 

1995 Reg. Sess., H. 380. 667 

Secs. 5-19-5, 6 - 2 - 2 , 7-1-201, 7-1-207, 7-2-103, 7-2-511, 7-5-103, 
7-9-105, 7-9-203, 7-9-206, 7-9-302, 7-9-312, Uniform 
Commercial Code, negotiable instruments, bank deposits, and 
collections, existing articles repealed and replaced, Secs. 5-5A- 
34, 7-3-101 to 7-3-805, inclusive, 7-4-101 to 7-4-504, inclusive, 
repealed—Act 95-668, 1995 Reg. Sess., H. 110.1381 

Secs. 5-21-2, 5-21-3, 5-21-4, 5-21-5, 5-21-7, 5 - 21 - 9 , 5 - 21 - 11 , 
Wallace Plan for Linked Deposits, termination date extended 
to Sept. 30, 1999—Act 95-257, 1995 Reg. Sess., S. 225 . 430 

Sec. 6-5-391, Wrongful death action of a child, damages distrib. 
according to laws of intestate succession—Act 95-774, 1995 
Reg. Sess., H. 657. 1834 

Secs. 7-1-201, 7-1-207, 7-2-103, 7-2-511, 7-5-103, 7-9-105, 7 - 9 - 
203, 7-9-206, 7-9-302, 7-9-312, 5-19-5, 6 - 2 - 2 , Uniform 
Commercial Code, negotiable instruments, bank deposits, and 
collections, existing articles repealed and replaced, Secs. 5 - 5 A- 
34, 7-3-101 to 7-3-805, inclusive, 7-4-101 to 7-4-504, inclusive, 
repealed—Act 95-668, 1995 Reg. Sess., H. 110 .1381 

Sec. 8 - 8 - 11 , Support payments, child and spousal, including 
medical support, method of crediting payments—Act 95-391, 

1995 Reg. Sess., H. 401. 799 

Sec. 9-8A-3, Agricultural and Conservation Development 
Comm., appointment of designees by membs. and replacement 
of designees provided for—Act 95-578, 1995 Reg. Sess., 


Sec. 9-11-7, District Attys., ct. costs involving violations of game 
and fish laws—Act 95-544, 1995 Reg. Sess., S. 39 .1142 

Sec. 9-11-235, Hunting at night, penalties further provided 
for—Act 95-215, 1995 Reg. Sess., H. 363. 352 

Sec. 9-11-237, Deer meat, sale other than from white-tailed deer 
auth.—Act 95-579, 1995 Reg. Sess., H. 379.1217 

Sec. 9-11-245, Hunting from tree stand, permitted with guns for 
all legal game except wild turkey—Act 95-563, 1995 Reg. 

Sess., H. 367.H 74 

Secs. 9-12-111, 9-12-113, 9-12-115, 9-12-125, Fishing, commer¬ 
cial saltwater, reg., license and fees reg., revocation of license, 
gill and seine netting reg., dealer reporting req., seafood and 
saltwater fish harvesting reg., misdemeanor penalties—Act 
95-287, 1995 Reg. Sess., S. 424 . 535 

Secs. 9-16-4, 9-16-8, Surface mining operations, permitting and 
bonding by Industrial Relations Dept., persons operating non¬ 
commercial operation for own use or for donations and govern¬ 
ment entity exempt—Act 95-737, 1995 Reg. Sess., H. 48. 1576 
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Sec. 9-17-120, Liquefied petroleum gas, use of unvented heaters 
in mobile homes, definition of used manufactured home clari¬ 
fied, Act 94-706, 1994 Reg. Sess. am’d.—Act 95-146, 1995 Reg. 

Sess., S. 46. 208 

Sec. 11-43-144, Firefighters, employed by mun., death or dis¬ 
ability from occupational diseases, AIDS, hepatitis, cancer, 
further provided for—Act 95-547, 1995 Reg. Sess., S. 205 . 1148 

Sec. 11-47-7.1, Municipal cts., ct. costs, based on dist. ct. of co., 

Act 94-694, 1994 Reg. Sess. am’d.—Act 95-401, 1995 Reg. 

Sess., H. 442. 835 

Sec. 11-49-80, Municipalities, maintenance of streets and roads 
in annexed territory, provided for under cert, conditions—Act 
95-312, 1995 Reg. Sess., S. 314. 618 

Sec. 11-50-313, Class 5 muns., may provide by local law for pub¬ 
lic utilities, composition of the mun. waterworks and sewer bd. 
to consist of seven membs.—Act 95-569, 1995 Reg. Sess., 

H. 909.1191 

Sec. 11-50-354, Water and sewer utilities systems, formed under 
Article 10, Chapter 50, Title 11, Code of Alabama 1975, cert, 
exempt from sales and use tax—Act 95-688, 1995 Reg. Sess., 

H. 858.1498 

Sec. 11-52-77, Municipalities, zoning ordinances, alternate pro¬ 
cedure for adoption—Act 95-395, 1995 Reg. Sess., H. 149 . 806 

Secs. 11-53A-1, 11-53A-2, 11-67-20, 11-67-21, 11-67-22, 11-67- 
23, 11-67-25, 11-67-26, Class 6 and Class 8 muns., nuisances, 
procedure in Class 5 muns. for removal of unsafe structures 
and for weed abatement, applied to—Act 95-252, 1995 Reg. 


Sess., H. 190. 421 

Sec. 11-54-80, Municipalities, industrial development bds., proj¬ 
ect defined to include insurance and financial services -Act 
95-765, 1995 Rpg Sees., 3. 37.1807 

Sec. 11-92A-5, Industrial Development Authorities, organized 
by cos., appointment of directors by local legis. delegation 
auth.—Act 95-577, 1995 Reg. Sess., H. 166.1213 

Sec. 11-98-5, Emergency telephone 911, max. service charge, 
retroactive effect, responsibility for signs—Act 95-667, 1995 
Reg. Sess., S. 620.1378 

Secs. 12-11-30, 12-12-30. District ct., civil jurisdiction incr., con¬ 
current jurisdiction of cir. ct.—Act 95-606, 1995 Reg. Sess., 


Sec. 12-15-65, Child placement outside of home, ct. to make spe¬ 
cific findings re best interests of child, reasonable efforts—Act 
95 -545, 1995 Reg. Sess., H. 525. 1143 

Sec. 12-16-9, Juries, capital cases, separation during trial 
allowed, not req. to be sequestered—Act 95-190, 1995 Reg. 

Sess., S. 77. 264 
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Sec. 12-17-142, Clerks and registers, supernumerary, surviving 


spouse, appt. to remainder of term, spouses entitled to death 
benefits—Act 95-638, 1995 Reg. Sess., H. 850 . 1345 

Sec. 12-17-184, Physicians, dist. atty. to report felony indict¬ 
ments and convictions and cert, misdemeanor offenses to Bd. 
of Medical Examiners—Act 95-112, 1995 Reg. Sess., S. 163 . 126 

Sec. 12-17-220, District Attys., employment practices, local law 
relating to Talladega Co. may provide for—Act 95-729, 1995 
Reg. Sess., H. 921. 1558 

Sec. 13A-12-231, Marihuana or cannabis, trafficking, to include 
stalks, seeds, and stems, exceptions—Act 95-543, 1995 Reg. 

Sess., S. 5.1135 

Sec. 14-1-4, Corrections Dept., correctional officers, replacement 
with employee with lower classification prohib., establishment 
of security guard classification prohib—Act 95-575, 1995 Reg. 

Sess., H. 353. 1210 

Sec. 14-3-30, Corrections Dept., inmates in co. jails, responsibil¬ 
ity of dept, for medical care, transfer to correctional facility 
under cert, conditions—Act 95-540, 1995 Reg. Sess., S. 128.1123 

Sec. 15-10-3, Arrests by law enforcement officers without a war¬ 
rant, term family violence to include harassment—Act 95-534, 

1995 Reg. Sess., S. 521 . 1081 

Secs. 15-12-1, 15-12-4, 15-12-25, Indigent defense services, con¬ 
tract counsel system, co. use provided, approval of contracts— 

Act 95-757, 1995 Reg. Sess., S. 385. 1770 

Secs. 15-23-5, 15-23-12, 15-23-16, 15-23-17, Crime Victims 
Comp. Comm., payment of claims clarified to include cert, sex¬ 
ual exams for sex offender victims, and to add youthful offend¬ 
ers to those responsible for restitution—Act 95-494, 1995 Reg. 

Sess., H. 863. 994 

Sec. 15-23-42, Crime victim counselors, communications with 
victim, confidential privilege terminates on death of victim— 

Act 95-536, 1995 Reg. Sess., S. 523. 1094 


Secs. 16-1-18, 16-4-5, 16-8-26, 16-8-26.1, 16-13-7, 16-13-10, 16- 
13-11, 16-13-12, 16-13-13, 16-13-31, 16-13-32, 16-13-36, 16-13- 
37, 16-13-73, 16-13-76, 16-13-91, 16-13-121, 16-13-144, 16-13- 
145, 16-35-2, 16-36-3, 16-36-5, 16-36-6, 16-36-10, 16-36-12, 
16-36-13, 16-36-15, 16-36-16, 16-36-17, 16-36-18, 16-36-23, 16- 
36-24, 16-36-25, 16-36-31, 16-36-32, 16-36-35, 16-36-36, 16-36- 
39, 16-39-10, 16-39-11, 25-4-150, 40-12-4, Foundation Program 
Fund for funding of public schools estab., funding of teacher 
units and ed. health ins., min. program replaced, Secs. 16-1-1.1, 
16-1-15.1, 16-1-29, 16-3-15, 16-3-17.1, 16-3-17.2, 16-3-18.1, 16- 
3-18.3, 16-3-18.4, 16-3-18.5, 16-3-20.1, 16-3-36, 16-3-38, 16-6A- 
17, 16-13-3, 16-13-15, 16-13-30, 16-13-34, 16-13-35, 16-13-38, 
16-13-39, 16-13-40, 16-13-50 to 16-13-65, inclusive, 16-14-1 to 
16-14-19, inclusive, 16-23-13.1, 16-23-17, 16-26-4, 16-36-33, 16- 
39-7, 21-1-20 repealed—Act 95-314, 1995 Reg. Sess., H. 468 . 634 
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Sec. 16-22-9, Teachers and ed. personnel, catastrophic sick leave 
program, donation to sick leave bank plan, membership 
requirements—Act 95-386, 1995 Reg. Sess., S. 245. 786 

Secs. 16-25-1, 16-25-20, 16-25-26, 36-27-1, 36-27-25, Retired 
persons under St. Employees’ and Teachers’ Retirement 
Systems, cert, public employees allowed to return to active 
service without losing benefits under cert, conditions—Act 95- 
203, 1995 Reg. Sess., H. 92. 313 

Secs. 16-25-9, 16-25-15, 16-25-16, 16-25-21, 16-25-45, 16-25-62, 
16-25-82, 16-25-103, 16-25A-8, 16-25A-17, 36-27-21.1, 36-27- 
21.3, 36-27-21.4, Teachers’ Retirement System and 
P.E.E.H.I.P., payment funding to be paid by employer—Act 
95-538, 1995 Reg. Sess., H. 471.1100 

Sec. 16-25-11.4, Teachers’ Retirement System, purchase of prior 
service credit in a cir. elk’s, office—Act 95-508, 1995 Reg. 

Sess., H. 8.1017 

Secs. 16-25-14, 36-27-16, Retirement Systems of Alabama, 
membs., disability reduction factor on retirement benefits, 
removed for persons retiring after cert, date—Act 95-216, 1995 
Reg. Sess., H. 345. 353 

Secs. 16-47-10, 16-52-12, University of Alabama and Jack¬ 
sonville State University, police officers, arrest powers, proc¬ 
essing at mun. ct.—Act 95-554, 1995 Reg. Sess., S. 342. 1159 

Secs. 16-49-20, 16-49-26, Alabama A & M University, bd. of 
trustees, membs. further provided for, age restriction removed, 
meetings, memb. attendance—Act 95-749, 1995 Reg. Sess., 


Sec. 17-1-7, Public employees and law enforcement officers, par¬ 
ticipation in political activity auth. at level of employment— 

Act 95-378, 1995 Reg Sess., H. 94. 772 

Secs. 17-7-1, 17-8-2.1, 17-16-40, Elections, independent candi¬ 
dates and parties, iuclubioii on election ballot,, procedure to 
qualify—Act 95-786, 1995 Reg. Sess., H. 66 . 1872 

Sec. 18-1A-211, Eminent domain, interest rate on judgments, 
accrual—Act 95-502, 1995 Reg. Sess., H. 750 . 1010 

Sec. 20-2-58, Controlled substances in Schedule II, dispensing 
by pharmacist based on prescription transmitted by facsimile 
under cert, conditions, provisions for home infusion and nurs¬ 
ing homes—Act 95-732, 1995 Reg. Sess., S. 612 .1565 

Sec. 21-1-2, Institute for Deaf and Blind, bd. of trustees, compo¬ 
sition alt.—Act 95-501, 1995 Reg. Sess., H. 759 . 1008 

Sec. 22-11A-61, AIDS, physicians, reporting of infected health 
care workers, granted civil immunity, Act 93-846, 1993 1st Sp. 

Sess. am’d.—Act 95-541, 1995 Reg. Sess., S. 303 . 1125 

Secs. 22-13-4, 22-13-5, Cancer, statewide registry, estab., St. 
Health Officer to administer, Secs. 22-13-2, 22-13-6 to 22-13- 
11, inclusive, repealed—Act 95-275, 1995 Reg. Sess., S. 248. 485 
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Secs. 22-18-1, 22-18-3 to 22-18-6, inclusive, Emergency Medical 
Services, ambulance operators, licensure reg., advisory com¬ 
mittee created, compliance with Administrative Procedure 
Act—Act 95-276, 1995 Reg. Sess., S. 434 . 488 

Sec. 22-21-265, Nursing home beds, certificate of need process, 
exemption for 10 percent incr. or 10 beds, action prior to April 
10, 1995, ratified, percentages rounded, procedures—Act 95- 
565, 1995 Reg. Sess., H. 754. 1179 

Sec. 22-50-90, Mental Health and Mental Retardation Dept., 

FBI background check auth.—Act 95-192, 1995 Reg. Sess., 

S. 317. 267 

Secs. 23-1-274, 23-1-280, Signs, adjacent to highways and 
streets, regulation, owner compensated for removal of signs 
under cert, conditions, spacing—Act 95-566, 1995 Reg. Sess., 

H * 69 1.1182 


Sec. 24-7-2, Mowa Choctaw Housing Authority, membership 


removal hearing by tribal council—Act 95-587, 1995 Reg. 

Sess., H. 547 . 1246 

Secs. 24-8-3, 24-8-5, 24-8-7, 24-8-8, 24-8-10, 24-8-12, Fair hous¬ 
ing law, discrimination prohib.—Act 95-676, 1995 Reg. Sess., 
s - 84 . 1472 

Secs. 25-4-4, 25-4-16, 25-4-54, 25-4-78, 25-4-95, 25-4-120, 25-4- 
133, 25-4-134, Unemployment comp., fiscal year, definition of 
wages, disqualifications, jud. review, penalties, retroactive 
effect—Act 95-311, 1995 Reg. Sess., S. 275 . 582 

Secs. 25-4-40.1, 25-4-54, Unemployment comp., assessment 
pursuant to employee security program, termination date 
extended—Act 95-764, 1995 Reg. Sess., H. 322. 1792 

Sec. 25-5-293, Workers’ comp., utilization review and bill 
screening, optional—Act 95-772, 1995 Reg. Sess., H. 986. 1830 

Secs. 27-40-1, 27-40-8, 27-40-9, 27-40-12, 27-40-15, 27-40-17, 
Insurance premium finance companies reg., max. service 
charge, time limits—Act 95-309, 1995 Reg. Sess., H. 373. 567 

Secs. 28-2-23, 28-3-190, Beer tax distrib. and malt beverage tax, 
references to min. program fund changed to foundation pro¬ 
gram—Act 95-261, 1995 Reg. Sess., H. 469. 445 

Sec. 28-3-11, Alcoholic beverages, exporters to foreign country, 
tax waived under cert, conditions—Act 95-546, 1995 Reg. 

Sess., H. 598. 1146 

Sec. 28-3A-25, Alcoholic beverages, use of false ID to obtain, 
prohib., penalties incr., surrender of driver’s license—Act 95- 
766, 1995 Reg. Sess., S. 116.1809 

Sec. 29-2-41.2, Legal service contracts to be reviewed by legis. 
contract review oversight committee—Act 95-652, 1995 Reg. 

Sess., S. 227. 1364 
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Sec. 29-7-6, Legislative Reference Service, communications with 
persons auth. to make requests considered privileged, waiver, 
advertised local bill synopsis not a waiver—Act 95-567, 1995 
Reg. Sess., H. 529.1185 

Sec. 30-2-51, Divorce, retirement benefits included in the 
spousal estate—Act 95-549, 1995 Reg. Sess., S. 118 .1151 

Sec. 30-3-4, Grandparents visitation, rights in event of death of 
parent provided for—Act 95-584, 1995 Reg. Sess., S. 583 . 1242 

Secs. 30-5-1 to 30-5-10, inclusive, Protection from abuse orders, 
coverage expanded, procedures, relief, penalties—Act 95-542, 

1995 Reg. Sess., S. 524. 1126 

Sec. 31-2-13, Military, leave of absence with pay, converted from 
21 days to 168 hours—Act 95-256, 1995 Reg. Sess., S. 215. 429 

Secs. 32-5A-191, 32-5A-194, Driving Under the Influence, blood 
alcohol level lowered, fine incr., Chemical Testing Training 
and Equipment Trust Fund estab., distrib. of revenue, approp. 
to Forensic Sciences Dept.—Act 95-784, 1995 Reg. Sess., 

S. 338.1862 

Secs. 32-6-3, 32-6-21, Driver’s license, place where examination 
conducted and fee collected—Act 95-191, 1995 Reg. Sess., 

S. 242. 265 

Secs. 32-6-4, 32-6-4.1, Public Safety, nondriver identification 
cards for persons 62 years and over, for mentally and physi¬ 
cally disabled, issuance provided for, costs—Act 95-522, 1995 
Reg. Sess., H. 558. 1057 

Sec. 32-6-150, Motorcycles, distinctive tags for, fees—Act 95- 
529, 1995 Reg. Sess., H. 425. 1073 

Sec. 32-6-350, Veterans, distinctive motor vehicle license tag, 
Vietnam veterans to be certified by local veterans affairs 
offices—Act 95-528, 1995 Reg. Sess., H. 20. 1072 

Secs. 32-7-5, 32-7-6, Motor Vehicle Safety Responsibility Act, 
accident reports filed with Director of Public Safety, time to 
file incr., reinstatement fee not assessed when insurance in 
effect—Act 95-260, 1995 Reg. Sess., S. 368 . 442 

Sec. 32-8-87, Motor vehicles, certificate of title, “total loss” 
defined, issuance of new title containing word “rebuilt” under 
cert, conditions—Act 95-406, 1995 Reg. Sess., S. 220 . 848 

Sec. 32-9-20, Motor vehicles, truck weights, evidence of weight 
violations may include 10 percent scale tolerance, to include 
civil actions—Act 95-758, 1995 Reg. Sess., S. 564.1774 

Secs. 34-1-2, 34-1-3, 34-1-6, 34-1-9, 34-1-10, 34-1-13, 34-1-16, 
34-1-17, 34-1-21, Public accountants, practice by means of a 
limited liability company or limited liability partnership, to 
provide definitions—Act 95-516, 1995 Reg. Sess., H. 286. 1038 
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Sec. 34-2-33, Board for Registration of Architects, sunset law 
review, continued, examination fee, reinstatement of lapsed 
license—Act 95-281, 1995 Reg. Sess., H. 118 . 514 

Secs. 34-11-4, 34-11-30, 34-11-31, 34-11-36, Board of 
Registration for Professional Engineers and Land Surveyors, 
sunset law review, continued, membs. qualifications, transfer 
of excess approps. to Gen. Fund requirement eliminated—Act 
95-282, 1995 Reg. Sess., H. 112. 516 

Secs. 34-13-23, 34-13-56, Funeral Service Bd., regulations, fines 
for violations, alt.—Act 95-517, 1995 Reg. Sess., H. 503. 1047 

Secs. 34-17-4, 34-17-21, 34-17-25, 34-17-26, Board of Examiners 
of Landscape Architects, sunset law review, continued, use of 
title “landscape architect,” applications, applicants, temporary 
certificates, reciprocity—Act 95-283, 1995 Reg. Sess., H. 113 .... 523 

Secs. 34-22-1, 34-22-4, 34-22-6, 34-22-8, 34-22-20 to 34-22-23, 
inclusive, 34-22-42, 34-22-43, Optometry, practice reg., dis¬ 
pensing of drugs auth.—Act 95-218, 1995 Reg. Sess., S. 307 . 370 

Sec. 34-23-33, Pharmacists, prohibited acts and offenses, fur¬ 
ther provided for, to include pharmacy intern and extern cer¬ 
tificate—Act 95-585, 1995 Reg. Sess., S. 211 .1243 

Sec. 34-23-74, Drugs, dispensing in hospitals and skilled nurs¬ 
ing homes under cert, conditions by machines and devices, 
procedure—Act 95-398, 1995 Reg. Sess., H. 139. 819 

Secs. 34-24-140, 34-24-141, 34-24-144, Chiropractic Examiners 
Bd., election of licensed membs., quorum—Act 95-402, 1995 
Reg. Sess., H. 27. 837 

Sec. 34-24-310, Medical Licensure Comm., membership, one 
add’l. public memb. appt. by Gov., qualifications—Act 95-277, 

1995 Reg. Sess., S. 114. 499 

Sec. 34-25-5, Board of Polygraph Examiners, sunset law review, 
continued, comp, for advisory consultants—Act 95-278, 1995 
Reg. Sess., H. 117. 500 

Secs. 34-27-4, 34-27-31, 34-27-35, Real estate, licensee, fee for 
research and ed. levied, transfer of funds to Real Estate 
Research and Ed. Center—Act 95-679, 1995 Reg. Sess., H. 534 ... 1483 

Sec. 34-27-8, Real estate agencies and licensees, rights and 
duties of parties to real estate sales transactions, estab., viola¬ 
tions punishable by Real Estate Comm., effective date—Act 
95-211, 1995 Reg. Sess., H. 150. 341 

Secs. 34-27A-3, 34-27A-5, 34-27A-9, 34-27A-11, Real estate 
appraisers, st. registered real property appraiser classification 
estab., exemptions—Act 95-308, 1995 Reg. Sess., H. 592 . 560 

Sec. 34-30-22, Social workers, licensure of social workers, ed. 
qualifications, time to qualify without social work degree 
extended—Act 95-768, 1995 Reg. Sess., H. 797.1815 
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Sec. 34-36-4, Board of Electrical Contractors, executive secre¬ 
tary, comp., bd. to determine—Act 95-747, 1995 Reg. Sess., 

H. 852.1698 

Secs. 34-37-4, 34-37-5, 34-37-6, Plumbers and Gas Fitters 
Examining Bd., deputy dir. auth., cert, applicants exempt from 
examination—Act 95-212, 1995 Reg. Sess., H. 451 . 347 

Secs. 34-39-3, 34-39-5, 34-39-7, 34-39-8, 34-39-10, Board of 
Occupational Therapy, sunset law review, continued, referrals, 
unlicensed practice provisions removed, registration, licensure 
requirements—Act 95-279, 1995 Reg. Sess., H. 115. 502 

Secs. 36-1A-3, 36-1A-4, 36-1A-6, State Employee Combined 
Charitable Campaign, st. employee campaign steering commit¬ 
tee duties, distrib. of undesignated contribs.—Act 95-694, 1995 
Reg. Sess., S. 6.1510 

Secs. 36-15-1, 36-15-4.2, 36-15-5.1, 36-15-6, 36-15-10, 36-15- 
10.1, 36-15-11.1, 36-15-21, 36-15-60, Attorney General, office, 
personnel, and fiscal operations, further provided for, atty. 
contracts provided for, merit system status of cert, employees, 

Secs. 36-15-2, 36-15-4, 36-15-7, 36-15-8, 36-15-11, 36-15-18, 


36-15-20 repealed—Act 95-770, 1995 Reg. Sess., H. 600. 1819 

Secs. 36-16-8, 41-1-6, State property, inventories by the St. 
Auditor’s Office, procedures provided for, timing—Act 95-147, 

1995 Reg. Sess., S. 59. 209 

Secs. 36-21-44, 36-21-45, 36-21-46, Peace Officers’ Standards 
and Training Comm., powers, duties, function, exp. allow., 
min. standards for law enforcement officers re age, height, and 
weight—Act 95-759, 1995 Reg. Sess., S. 109 . 1780 

Sec. 36-21-51, Law enforcement officers, certification by Peace 
Officers’ Standards and Training Comm., continuing ed. req., 


effect of failure to comply, revocation of certification for felony 
conviction—Act 95-731, 1995 Reg. Sess., S. 313 . 

See 3^-22 62, SheiiiTs, supernumerary program, purchase of 
prior service credit by cert, mayors, auth.—Act 95-678, 1995 
Reg. Sess., S. 460.1482 

Secs. 36-25-1 to 36-25-24, inclusive, 36-25-26 to 36-25-30, inclu¬ 
sive, Ethics Law, for public officers and employees, substan¬ 
tially alt., Sec. 36-25-25 repealed—Act 95-194, 1995 Reg. Sess., 

H. 135 . 269 

Secs. 36-27-1, 36-27-25, 16-25-1, 16-25-20, 16-25-26, Retired 
persons under St. Employees’ and Teachers’ Retirement 
Systems, cert, public employees allowed to return to active 
service without losing benefits under cert, conditions—Act 95- 
203, 1995 Reg. Sess., H. 92. 

Secs. 36-27-16, 16-25-14, Retirement Systems of Alabama, 
membs., disability reduction factor on retirement benefits, 
removed for persons retiring after cert, date—Act 95-216, 1995 
Reg. Sess., H. 345. 
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Secs. 36-27-21.1, 36-27-21.3, 36-27-21.4, 16-25-9, 16-25-15, 16- 
25-16, 16-25-21, 16-25-45, 16-25-62, 16-25-82, 16-25-103, 16- 
25A-8, 16-25A-17, Teachers’ Retirement System and 
P.E.E.H.I.P., payment funding to be paid by employer—Act 
95-538, 1995 Reg. Sess., H. 471. 

Sec. 36-27-50, Employees Retirement System, legis. employees, 
purchase of prior service credit under cert, conditions—Act 95- 
551, 1995 Reg. Sess., S. 72. 

Sec. 36-29-14, Retired St. Employees’ Association, employees 
auth. to join st. employees’ health insurance plan—Act 95-746, 
1995 Reg. Sess., H. 738. 


Sec. 36-30-1, Law enforcement officers, killed in the line of duty, 


parents added as beneficiaries of cert, death benefits when no 
dependents—Act 95-559, 1995 Reg. Sess., S. 372. 1168 

Sec. 37-1-80, Utilities, alt. method of regulating by Public 
Service Comm.—Act 95-210, 1995 Reg. Sess., H. 500 . 340 

Secs. 38-10-8, 38-10-12, Child support, distrib. by Human 
Resources Dept, on pro rata basis if insufficient amount col¬ 
lected, to cease upon fulfillment or child reaching majority, 
escrow provisions—Act 95-526, 1995 Reg. Sess., S. 334. 1062 


Secs. 40-1-44, 40-12-190, 40-12-198, 40-12-199, 40-17-1, 40-17-2, 
40-17-5, 40-17-6, 40-17-7, 40-17-9, 40-17-14, 40-17-20, 40-17- 
22, 40-17-203, 40-17-220, 40-17-221, Motor fuels, tax at termi¬ 
nal level, exemptions, refunds, tax on cert, floor stocks, penal¬ 
ties, procedures, collection by Revenue Dept., Secs. 40-17-3, 
40-17-4, 40-17-11, 40-17-12, 40-17-21 repealed—Act 95-41o! 
1995 Reg. Sess., H. 748. 


Secs. 40-2A-5, 40-2A-7, 40-2A-9, 40-2A-10, 40-2A-11, Taxpayers’ 

Bill of Rights, revenue rulings, administrative procedure alt., 
appeals, legis. intent—Act 95-607, 1995 Reg. Sess., H. 806. 1279 

Secs. 40-5-44, 40-10-1, 40-10-2, 40-10-9, 40-10-10, 40-10-11, 40- 
10-19, 40-10-129, 40-10-134, Tax lien sales on lands with 
delinquent taxes, procedures alt.—Act 95-408, 1995 Reg. Sess., 

S - 482 . 864 


Secs. 40-9B-3, 41-10-44.2, Cotton gins, tax abatement and site 


preparation grants to include industrial expansions, retroac¬ 
tive effect—Act 95-321, 1995 Reg. Sess., S. 449 . 683 

Sec. 40-10-6, Tax collector, publication of notice of land sales for 
delinquent taxes—Act 95-722, 1995 Reg. Sess., H. 50. 1546 

Sec. 40-12-264, Motor vehicles, dealer tags, issuance based on 
combined wholesale and retail sales—Act 95-761, 1995 Reg. 

Sess., S. 450. 1785 

Secs. 40-12-390, 40-12-391, 40-12-392, Motor vehicle dealers, 
new dealer holding franchise, req. to be licensed, subject to 
dealer licensing law, retroactive effect—Act 95-727, 1995 Reg. 

Sess., S. 292. 1553 
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Sec. 40-14-41, Banks, foreign corporation franchise tax, exclu¬ 
sion of investments in other foreign corporations if bank owns 
50 percent of stock—Act 95-403, 1995 Reg. Sess., H. 625. 839 

Secs. 40-14-41, 40-14-47, Foreign corporations, franchise tax, 
use of generally accepted accounting principles—Act 95-564, 

1995 Reg. Sess., H. 539. 1175 

Sec. 40-18-15, Taxation, long-term care insurance policies, 
income tax deduction for premium, premium tax for long-term 
care insurance to St. Ed. Trust Fund—Act 95-738, 1995 Reg. 

Sess., H. 584. 1578 

Sec. 40-18-100, Medicaid, income tax refunds, setoff for debts 
owed Medicaid Agency by Medicaid debtor—Act 95-750, 1995 
Reg. Sess., H. 646. 1748 

Sec. 40-21-1, Utility tax, navigation companies and toll bridges, 
removed from definition of public utility—Act 95-515, 1995 
Reg. Sess., H. 385. 1037 

Sec. 40-21-83, Utility tax, exemptions provided for use of natu¬ 
ral gas or electricity re poultry houses—Act 95-742, 1995 Reg. 

Sess., H. 200. 1687 

Sec. 40-23-1, Sales tax, not levied on cert, goods withdrawn from 
inventory and not for permanent use when used for quality 
control or given to charities—Act 95-513, 1995 Reg. Sess., 

S. 55.1° 28 

Sec. 40-23-1, Sales tax, withdrawals of inventory, sale of com¬ 
mercial mobile service including satellite TV, amount of gross 
proceeds of sale provided for, retroactive effect—Act 95-608, 

1995 Reg. Sess., H. 690. 1298 

Sec. 40-23-5, Rescue units, cert, units licensed by St. Bd. of 
Health, sales and use tax exempt—Act 95-692, 1995 Reg. 

Sess., H. 301. 1507 

41-1 6, 26 1C-3, Slate property, inventories by the St. 
Auditor’s Office, procedures provided for, timing—Act 95-147, 

1995 Reg. Sess., S. 59. 

Sec. 41-4-60, Comptroller, st. warrants, time for payment and 
time for claim reduced to one year—Act 95-377, 1995 Reg. 

Sess., H. 693. 

Sec. 41-9-644, Criminal Justice Information Center, fees for in¬ 
spection of criminal offender’s records—Act 95-390, 1995 Reg. 

Sess., H. 377. 

Secs. 41-9-741, 41-9-742, 41-9-744, Senior Citizens Hall of 
Fame, membership and quorum further provided—Act 95-631, 

1995 Reg. Sess., S. 9.1340 

Secs. 41-10-44.2, 40-9B-3, Cotton gins, tax abatement and site 
preparation grants to include industrial expansions, retroac¬ 
tive effect—Act 95-321, 1995 Reg. Sess., S. 449. 683 
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Sec. 41-10-44.8, Industrial development, income tax credit auth. 
on cert, business expansions, filing with Revenue Dept., 
approval of St. Industrial Development Authority, effective 
date alt., Act 93-851, 1993 1st Sp. Sess. am’d.-Act 95-187, 

1995 Reg. Sess., H. 438. 250 

Sec. 41-15-4, State Insurance Fund, salvage of property, proce¬ 
dure alt.—Act 95-521, 1995 Reg. Sess., H. 340 . 1056 

Secs. 41-16-50, 41-16-51, 41-16-52, 41-16-54, Competitive bids 
on public contracts, variance permitted for local bidder, min. 
for cert, off-highway equip., exceptions for cert, recycling con¬ 
tracts, retaining of documents—Act 95-630, 1995 Reg. Sess., 

S - 56 . 1334 

Sec. 41-19-3, Budget Management Act, Gov. req. to present 
long-range revenue and expenditure plan first day of second 
legis. sess. in each term of office, pilot program on performance 
budgeting—Act 95-531, 1995 Reg. Sess., H. 614.1076 

CODE OF ALABAMA 

Acts of Alabama, 1993 1st Sp. Sess., 1994 Reg. Sess., and 1994 
1st Sp. Sess., codified—Act 95-255, 1995 Reg. Sess., S. 19 . 427 

CODE REPEALED 

Secs. 5-5A-34, 7-3-101 to 7-3-805, inclusive, 7-4-101 to 7-4-504, 
inclusive, Uniform Commercial Code, negotiable instruments, 
bank deposits, and collections, existing articles repealed and 
replaced, Secs. 5-19-5, 6-2-2, 7-1-201, 7-1-207, 7-2-103, 7-2- 
511, 7-5-103, 7-9-105, 7-9-203, 7-9-206, 7-9-302, 7-9-312 
am’d.—Act 95-668, 1995 Reg. Sess., H. 110.1381 

Secs. 5-7A-45, 5-13A-1 to 5-13A-10, inclusive, Banks, interstate 
and international banking, provided for, application fees, 
duties to supt. of bank, Secs. 5-1A-1, 5-1A-6, 5-2A-2, 5-2A-8, 
5-2A-23, 5-5A-18.1, 5-5A-20, 5-6A-25 am’d.—Act 95-115, 1995 
Reg. Sess., H. 325. 134 

Secs. 7-3-101 to 7-3-805, inclusive, 7-4-101 to 7-4-504, inclusive, 
5-5A-34, Uniform Commercial Code, negotiable instruments, 
bank deposits, and collections, existing articles repealed and 


replaced, Secs. 5-19-5, 6-2-2, 7-1-201, 7-1-207, 7-2-103, 7-2- 
511, 7-5-103, 7-9-105, 7-9-203, 7-9-206, 7-9-302, 7-9-312 
am’d.—Act 95-668, 1995 Reg. Sess., H. 110 .1381 

>ec. 10-2B-15.02, Foreign corps., penalties and consequences for 
failure to qualify to do business with Sec. of St.—Act 95-663, 

1995 Reg. Sess., S. 512.1374 


Secs. 12-21-260, 12-21-261, 12-21-262, Criminal trials, use of 
deposition and videotaped deposition of victim or witness, 
rules auth. by Supreme Ct.— Act 95-719, 1995 Reg. Sess., 
S. 60 .. 


1539 
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Secs. 16-1-1.1, 16-1-15.1, 16-1-29, 16-3-15, 16-3-17.1, 16-3-17.2, 
16-3-18.1, 16-3-18.3, 16-3-18.4, 16-3-18.5, 16-3-20.1, 16-3-36, 
16-3-38, 16-6A-17, 16-13-3, 16-13-15, 16-13-30, 16-13-34, 16- 
13-35, 16-13-38, 16-13-39, 16-13-40, 16-13-50 to 16-13-65, 
inclusive, 16-14-1 to 16-14-19, inclusive, 16-23-13.1, 16-23-17, 
16-26-4, 16-36-33, 16-39-7, 21-1-20, Foundation Program Fund 
for funding of public schools estab., funding of teacher units 
and ed. health ins., min. program replaced, Secs. 16-1-18,16-4- 
5,16-8-26, 16-8-26.1, 16-13-7, 16-13-10,16-13-11,16-13-12,16- 
13-13, 16-13-31, 16-13-32, 16-13-36, 16-13-37, 16-13-73, 16-13- 
76, 16-13-91, 16-13-121, 16-13-144, 16-13-145, 16-35-2, 
16-36-3, 16-36-5, 16-36-6, 16-36-10, 16-36-12, 16-36-13, 16-36- 
15, 16-36-16, 16-36-17, 16-36-18, 16-36-23, 16-36-24, 16-36-25, 
16-36-31, 16-36-32, 16-36-35, 16-36-36, 16-36-39, 16-39-10, 16- 
39-11, 25-4-150, 40-12-4 am’d.—Act 95-314, 1995 Reg. Sess., 

H. 468. 634 

Secs. 16-8-10, 16-9-15, 16-11-18, Teachers and ed. support per¬ 
sonnel, written policies by local bd. of ed., and other ed. insti¬ 
tutions, input from affected employees—Act 95-121, 1995 Reg. 

Sess., S. 256. 183 

Secs. 21-1-20, 16-1-1.1, 16-1-15.1, 16-1-29, 16-3-15, 16-3-17.1, 
16-3-17.2, 16-3-18.1, 16-3-18.3, 16-3-18.4, 16-3-18.5, 16-3-20.1, 
16-3-36, 16-3-38, 16-6A-17, 16-13-3, 16-13-15, 16-13-30, 16-13- 
34, 16-13-35, 16-13-38, 16-13-39, 16-13-40, 16-13-50 to 16-13- 
65, inclusive, 16-14-1 to 16-14-19, inclusive, 16-23-13.1, 16-23- 
17, 16-26-4, 16-36-33, 16-39-7, Foundation Program Fund for 
funding of public schools estab., funding of teacher units and 
ed. health ins., min. program replaced, Secs. 16-1-18, 16-4-5, 
16-8-26, 16-8-26.1, 16-13-7, 16-13-10, 16-13-11, 16-13-12, 16- 
13-13, 16-13-31, 16-13-32, 16-13-36, 16-13-37, 16-13-73, 16-13- 
76, 16-13-91, 16-13-121, 16-13-144, 16-13-145, 16-35-2, 16-36- 
3, 16-36-5, 16-36-6, 16-36-10, 16-36-12, 16-36-13, 16-36-15, 
16-36-16, 16-36-17, 16-36-18, 16-36-23, 16-36-24, 16-36-25, 16- 
36-31. 16-36-32 16-36-3S 16-36-36, 16 36 39, 16 39 10, 16 30- 
11, 25-4-150, 40-12-4 am’d.—Act 95-314, 1995 Reg. Sess., 

H. 468. 634 


Sec. 22-11A-15, Syphilis, requirement of premarital testing 
abolished—Act 95-665, 1995 Reg. Sess., S. 538 . 1377 

Secs. 22-13-2, 22-13-6 to 22-13-11, inclusive, Cancer, statewide 
registry, estab., St. Health Officer to administer, Secs. 22-13-4, 
22-13-5 am’d.—Act 95-275, 1995 Reg. Sess., S. 248. 485 

Sec. 24-1A-9, Housing Finance Authority, bonds, restriction on 
issuance after Dec. 31, 1995, eliminated—Act 95-120, 1995 
Reg. Sess., S. 89. 183 

Secs. 25-8-1 to 25-8-25, inclusive, 25-8-27, 25-8-28, 25-8-30, 25-8- 
31, Child labor laws, rewritten, reg. of employment of persons 
under 18 under various conditions, enforcement by Industrial 
Relations Dept.—Act 95-604, 1995 Reg. Sess., H. 60. 1263 
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Secs. 26-7A-1 to 26-7A-17, inclusive, Curators, abolished, existing 
curators continue for cert, period then convert to a conserva¬ 
tor—Act 95-751, 1995 Reg. Sess., H. 634 . 1750 

Secs. 28-3-220 to 28-3-226, inclusive, Alcoholic beverages, spiri- 
tous liquor containers req. to have stamps, crowns, or lids 
affixed, provision repealed—Act 95-755, 1995 Reg. Sess., 

H - 477 . 1768 

Secs. 36-15-2, 36-15-4, 36-15-7, 36-15-8, 36-15-11, 36-15-18, 36- 
15-20, Attorney General, office, personnel, and fiscal opera¬ 
tions, further provided for, atty. contracts provided for, merit 
system status of cert, employees, Secs. 36-15-1, 36-15-4.2, 36- 
15-5.1, 36-15-6, 36-15-10, 36-15-10.1, 36-15-11.1, 36-15-21, 36- 
15-60 am’d.—Act 95-770, 1995 Reg. Sess., H. 600 . 1819 

Sec. 36-25-25, Ethics Law, for public officers and employees, 
substantially alt., Secs. 36-25-1 to 36-25-24, inclusive, 36-25- 
26 to 36-25-30, inclusive, am’d.—Act 95-194, 1995 Reg. Sess., 
H.135. .; 269 

Secs. 37-2-170 to 37-2-184, inclusive, Telephone companies, 
loans, approval by Public Service Comm., provision repealed— 

Act 95-773,1995 Reg. Sess., H. 818.1834 

Secs. 40-17-3, 40-17-4, 40-17-11, 40-17-12, 40-17-21, Motor 
fuels, tax at terminal level, exemptions, refunds, tax on cert, 
floor stocks, penalties, procedures, collection by Revenue 
Dept., Secs. 40-1-44, 40-12-190, 40-12-198, 40-12-199, 40-17-1, 
40-17-2, 40-17-5, 40-17-6, 40-17-7, 40-17-9, 40-17-14, 40-17-20, 
40-17-22, 40-17-203, 40-17-220, 40-17-221 am’d.—Act 95-410, 

1995 Reg. Sess., H. 748. 881 

Sec. 41-4-33, State real property, sale or lease of cert, value, 
subject to public auction or sealed bid, duties to Lands Div., 
Conservation and Natural Resources Dept., exceptions—Act 
95-280, 1995 Reg. Sess., H. 481. 507 

CODE SUPPLEMENTS, PRINTING 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1679 

CODES AND SUPPLEMENTS, PRINTING 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234. 1680 

CODIFICATION OP ACTS 

Acts of Alabama, 1993 1st Sp. Sess., 1994 Reg. Sess., and 1994 

1st Sp. Sess., codified—Act 95-255, 1995 Reg. Sess., S. 19 . 427 

COFFEE COUNTY 


12th Jud. Cir. (Coffee Co. and Pike Co.), dist. atty., restitution 
recovery div. auth., duties, funding, collection fee, cir. elk. fund 
estab., distrib.—Act 95-352, 1995 Reg. Sess., H. 573 . 718 
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COKER BAPTIST CHURCH 

Coker Baptist Church, commended—Act 95-42, 1995 Reg. Sess., 

HJR 27 . 58 

COLBERT COUNTY 

Colbert Co., Shoals Economic Development Authority, for pro¬ 
motion of economic development, combination with similar 
authority in Lauderdale Co., Act 86-231, 1986 Reg. Sess. 
am’d.—Act 95-512, 1995 Reg. Sess., H. 734 . 1022 

LaGrange Historical Site, transfer from Alabama Historical 
Commission to LaGrange Living Historical Association—Act 
95-524, 1995 Reg. Sess., S. 394 . 1060 

Lauderdale Co., Shoals Economic Development Authority, for 
promotion of economic development, combination with similar 
authority in Colbert Co., Act 86-244, 1986 Reg. Sess. am d. 
and reenacted—Act 95-409, 1995 Reg. Sess., H. 727 . 874 

Muscle Shoals, civil service system and personnel bd. estab., 
employment practices provided for, penalties—Act 95-207, 

1995 Reg. Sess., H. 497 . 328 

COLLEGES AND UNIVERSITIES 

Alabama A & M University, bd. of trustees, membs. further pro¬ 
vided for, age restriction removed, meetings, memb. atten¬ 
dance, Secs. 16-49-20, 16-49-26 am’d.—Act 95-749, 1995 Reg. 

Sess., H. 315 . 1747 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235. 1730 

Postsecondary Ed. Special Fund, approp., condit., allocation by 
Gov.—Act 95-641, 1995 Reg. Sess., H. 853 . 1348 

Social workers, licensure of social workers, ed. qualifications, 
t> wi t.-, to ^ucuii) witiiuut aocicii work degi.ee extended, k?ec. 34- 

30-22 am’d.—Act 95-768, 1995 Reg. Sess., H. 797 . 1815 

Teachers’ Retirement System, reopen for prior service 
with Walker College—Act 95-519, 1995 Reg. Sess., H. 156 . 1054 

Teachers, req. to pass nationally normed test prior to certifica¬ 
tion—Act 95-262, 1995 Reg. Sess., H. 467 . 463 

Tom Bevill Lyceum Building, at Northeast Alabama State 
Community College, named—Act 95-70, 1995 Reg. Sess., 

SJR 35. 86 

Tuskegee University, approp.—Act 95-712, 1995 Reg. Sess., 

H. 250 . 1529 

University of Alabama and Jacksonville State University, police 
officers, arrest powers, processing at mun. ct., Secs. 16-47-10, 
16-52-12 am’d.—Act 95-554, 1995 Reg. Sess., S. 342 . 1159 
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COMMERCIAL MOBILE SERVICE 

Sales tax, withdrawals of inventory, sale of commercial mobile 
service including satellite TV, amount of gross proceeds of sale 
provided for, retroactive effect, Sec. 40-23-1 am’d-Act 95-608, 

1995 Reg. Sess., H. 690 . 1298 

COMMISSION ON AGING 

Commission on Aging, Care Assurance System, approp.—Act 
95-709, 1995 Reg. Sess., H. 265.1527 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1595 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

COMMISSION ON HIGHER EDUCATION 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess. 

H. 235 . 1718 

COMMISSION ON UNIFORM STATE LAWS 

General fund budget, appropriation for ordinary expenses of 

executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1668 

COMMUNICATION DISTRICTS 

Emergency telephone 911, max. service charge, retroactive 
effect, responsibility for signs, Sec. 11-98-5 am’d.—Act 95-667, 

1995 Reg. Sess., S. 620 . 1378 

COMMUNITY ACTION AGENCIES 

Teachers’ Retirement System, reopened to allow cert, membs. to 
purchase credit for cert, prior service of community action 
agencies—Act 95-640, 1995 Reg. Sess., H. 684 . 1347 


COMMUNITY DEVELOPMENT COMMITTEE 

Etowah County Community Development Committee, estab., 
authority re distrib. of cert, sales tax revenue, appointment of 
membs., terms, comp.—Act 95-208, 1995 Reg. Sess., H. 545 . 338 

COMMUNITY EDUCATION PROGRAM 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1712 

COMPENSATION 

Anniston, Civil Service Bd., comp, and exp. allow, incr., number 
of persons considered from eligible register provided for, Act 
592, 1953 Reg. Sess. am’d.—Act 95-720, 1995 Reg. Sess., 

H. 926 . 1542 
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Autauga Co., sheriff, exp. allow, and comp.—Act 95-204, 1995 
Reg. Sess., H. 284 . 325 

Bibb Co., sheriffs staff, salaries, Act 84-453, 1984 Reg. Sess. 
repealed, retroactive—Act 95-404, 1995 Reg. Sess., S. 404 . 844 

Blount Co., co. comm., membs. excluding chair, exp. allow.—Act 
95-699, 1995 Reg. Sess., H. 984.1516 

Blount Co., coroner, comp, alt., exp. allow., Act 625, 1959 Reg. 

Sess. repealed—Act 95-698, 1995 Reg. Sess., H. 983 . 1515 

Board of Electrical Contractors, executive secretary, comp., bd. 
to determine, Sec. 34-36-4 am’d.—Act 95-747, 1995 Reg. 

Sess., H. 852 . 1698 

Bullock Co., coroner, exp. allow., Act 79-589, 1979 Reg. Sess. 
am’d.—Act 95-455, 1995 Reg. Sess., H. 880 . 956 

Chilton Co., coroner, comp., exp. allow.—Act 95-246, 1995 Reg. 

Sess., H. 103 . 409 

Chilton Co., sheriff, exp. allow, and comp.—Act 95-366, 1995 
Reg. Sess., H. 101 . 739 

Coosa Co., sheriff, exp. allow, and comp.—Act 95-696, 1995 Reg. 

Sess., H. 931 .1514 

Cullman Co., sheriff, comp.—Act 95-670, 1995 Reg. Sess., 


Decatur, city bd. of ed., election, terms, qualifications, comp., 
vacancies, immunity, audits—Act 95-363, 1995 Reg. Sess., 


Elmore Co., coroner, comp, set by co. comm., Act 91-539, 1991 
Reg. Sess. am’d., Act 83-691, 1983 Reg. Sess. repealed—Act 
95-349, 1995 Reg. Sess., H. 35. 715 

Elmore Co., supt. of ed., comp., Act 481, 1977 Reg. Sess. am’d.— 

Act 95-350, 1995 Reg. Sess., H. 613 . 716 

Etowah Co. Library Committee estab., disbursement of cert, 
sales tax revenue, terms ox" membs., appointments, ccmp. of 
staff—Act 95-322, 1995 Reg. Sess., H. 697 . 688 

Etowah Co., co. comm., single memb. dists., co. road supervisor, 
estab., duties pursuant to federal ct. order, comp., elections, 
budget for co. roads and bridges—Act 95-274, 1995 Reg. Sess., 


Franklin Co., sheriff, comp.—Act 95-117, 1995 Reg. Sess., 


Limestone Co., bd. of ed. membs., exp. allow., comp, next term— 

Act 95-450, 1995 Reg. Sess., S. 661 .945 

Lowndes Co., coroner, comp., retroactive to 1991, Act 91-327, 

1991 Reg. Sess. am’d.—Act 95-662, 1995 Reg. Sess., S. 516 .1374 

Lowndes Co., sheriff, exp. allow, and comp.—Act 95-451, 1995 
Reg. Sess., S. 515 . 946 
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Madison Co., coroner, exp. allow, and salary—Act 95-200, 1995 
Reg. Sess., S. 34 . 311 

Marengo Co., sheriffs deputies, comp, based on salary of st. 
troopers including cost-of-living raises, Act 19, 1978 Reg. Sess. 
am’d.—Act 95-703, 1995 Reg. Sess., H. 666 . 1521 

Military, leave of absence with pay, converted from 21 days to 
168 hours, Sec. 31-2-13 am’d.—Act 95-256, 1995 Reg. Sess., 


Montgomery, mayor-council form of government, salary of 
mayor and council, Act 618, 1973 Reg. Sess. am’d.—Act 95- 
533, 1995 Reg. Sess., S. 357 . 1080 

Morgan Co., sheriff, exp. allow, and comp.—Act 95-448, 1995 
Reg. Sess., S. 543 . 944 

Morgan Co., supt. of ed., comp., Act 91-477, 1991 Reg. Sess. 
am’d.—Act 95-169, 1995 Reg. Sess., H. 78 . 232 

Peace Officers’ Standards and Training Comm., powers, duties, 
function, exp. allow., min. standards for law enforcement offi¬ 
cers re age, height, and weight, Secs. 36-21-44, 36-21-45, 36- 
21-46 am’d.—Act 95-759, 1995 Reg. Sess., S. 109 . 1780 

Pike Co., judge of probate, comp, for publishing voter list 
eliminated—Act 95-425, 1995 Reg. Sess., S. 608 . 921 

Shelby Co., tax assessor and tax collector, exp. allow., expiration 
date—Act 95-369, 1995 Reg. Sess., H. 826 . 743 

Talladega Co., constables, fees incr.—Act 95-213, 1995 Reg. 

Sess, H. 396 . 350 

Tallapoosa Co, sheriff, exp. allow, and comp.—Act 95-673, 1995 
Reg. Sess, H. 918 .1469 

Tuscaloosa Co, sheriff, exp. allow, and comp. Act 81-936, 

1981 1st Sp. Sess. am’d.—Act 95-201, 1995 Reg. Sess, H. 302 .. 311 

Wilcox Co, coroner, deputy, appointment provided, exp. 
allow.—Act 95-700, 1995 Reg. Sess, H. 988 . 1516 

COMPETITIVE BIDS 


Competitive bids on public contracts, variance permitted for 


local bidder, min. for cert, off-highway equip, exceptions for 
cert, recycling contracts, retaining of documents, Secs. 41-16- 
50, 41-16-51, 41-16-52, 41-16-54 am’d.—Act 95-630, 1995 Reg. 

Sess, S. 56 . 1334 

Marion Co, co. property, sale or disposal to mun. or government 
entity without auction or bids, Act 80-128, 1980 Reg. Sess. 
am’d.—Act 95-305, 1995 Reg. Sess, H. 662 . 557 

COMPTROLLER 

Comptroller, st. warrants, time for payment and time for claim 
reduced to one year, Sec. 41-4-60 am’d.—Act 95-377, 1995 Reg. 

Sess, H. 693 . 771 
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CONSERVATION (See ENVIRONMENT) 

CONSERVATION AND NATURAL RESOURCES DEPARTMENT 

Aquatic Plant Control Act, nonindigenous aquatic plants, intro¬ 
duction in water of this st., prohib., Conservation and Natural 
Resources Dept, to enforce and list plants, penalties—Act 95- 
767, 1995 Reg. Sess., H. 187.1813 

Conservation and Natural Resources Dept., law enforcement 
officers, dept, may designate work week—Act 95-745, 1995 
Reg. Sess., H. 56.1696 

Deer meat, sale other than from white-tailed deer auth., Sec. 9- 
11-237 am’d.—Act 95-579, 1995 Reg. Sess., H. 379 . 1217 

District Attys., ct. costs involving violations of game and fish 
laws, Sec. 9-11-7 am’d.—Act 95-544, 1995 Reg. Sess., S. 39 .1142 

Fishing, commercial fishing equipment, tag with name of owner 
req., penalty—Act 95-214, 1995 Reg. Sess., H. 360 . 351 

Fishing, commercial saltwater, reg., license and fees reg., revo¬ 
cation of license, gill and seine netting reg., dealer reporting 
req., seafood and saltwater fish harvesting reg., misdemeanor 
penalties, Secs. 9-12-111, 9-12-113, 9-12-115, 9-12-125 am’d.— 

Act 95-287, 1995 Reg. Sess., S. 424. 535 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1607 

Houston Co., judge of probate, boat registration, renewal by 
mail, fee—Act 95-657, 1995 Reg. Sess., H. 472 . 1369 

Hunting at night, penalties further provided for, Sec. 9-11-235 
am’d.—Act 95-215, 1995 Reg. Sess., H. 363 . 352 

Hunting from tree stand, permitted with guns for all legal game 
except wild turkey, Sec. 9-11-245 am’d—Act 95-563, 1995 Reg. 

Sess., H. 367 . . 1171 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

State real property, sale or lease of cert, value, subject to public 
auction or sealed bid, duties to Lands Div., Conservation and 
Natural Resources Dept., exceptions, Sec. 41-4-33 repealed— 

Act 95-280, 1995 Reg. Sess., H. 481 . 507 

CONSERVATOR 

Curators, abolished, existing curators continue for cert, period 
then convert to a conservator, Secs. 26-7A-1 to 26-7A-17, inclu¬ 
sive, repealed—Act 95-751, 1995 Reg. Sess., H. 634.1750 

CONSTABLES 

Crenshaw Co., constable, office abolished—Act 95-374, 1995 
Reg. Sess., H. 739 . 763 
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Sumter Co., constables, supp. fees and ct. costs, Act 85-471, 

1985 Reg. Sess. repealed—Act 95-209, 1995 Reg. Sess., H. 546 ... 339 

Talladega Co., constables, fees incr.—Act 95-213, 1995 Reg. 

Sess., H. 396 . 350 

CONSTITUTIONAL AMENDMENTS (See also ELECTIONS) 

Court of Judiciary, impeachment of judges of Supreme Ct. and 
appellate cts. provided for, const, amend.—Act 95-646, 1995 
Reg. Sess., H. 371 . 1351 

Court orders re disbursement of st. funds, legis. approval req., 
exceptions, const, amend.—Act 95-651, 1995 Reg. Sess., H. 854 ... 1363 

Elections and suffrage, voting and voting procedures, Article 
VIII repealed and replaced, const, amend.—Act 95-443, 1995 
Reg. Sess., H. 38 . 938 

Etowah Co., realtors, muns. auth. to levy license tax on, const, 
amend.—Act 95-316, 1995 Reg. Sess., H. 603 . 675 

Franklin Co., supt. of ed., election by co. school dist., term, 
const, amend.—Act 95-224, 1995 Reg. Sess., H. 80 . 388 

Houston Co., sheriff, may join Employees’ Retirement System, 
supernumerary position abolished, const, amend.—Act 95-383, 

1995 Reg. Sess., H. 351 . 782 

Judicial Inquiry Comm, and Ct. of Judiciary, composition and 
powers, appointments by Gov. and Lt. Gov., const, amend.— 

Act 95-647, 1995 Reg. Sess., H. 655 . 1352 

Morgan Co., ad valorem tax for Decatur public schools, contin¬ 
ued, const, amend.—Act 95-175, 1995 Reg. Sess., S. 440 . 238 

Morgan Co., ad valorem tax for Hartselle public schools, contin¬ 
ued, const, amend.—Act 95-174, 1995 Reg. Sess., S. 438 . 237 

Morgan Co., ad valorem tax, add’l., for ed. purposes, continued, 
const, amend.—Act 95-176, 1995 Reg. Sess., S. 441 . 239 

Morgan Co., ad valorem tax, for ed. purposes, continued, const, 
amend.—Act 95-173, 1995 Reg. Sess., S. 433 . 235 

Morgan Co., bd. of ed., vacancies, local law may provide for 
manner of filling, const, amend.—Act 95-324, 1995 Reg. Sess., 


Morgan Co., co. elected officers, auth. to join Employees’ 
Retirement System, supernumerary positions abolished, const, 
amend.—Act 95-442, 1995 Reg. Sess., S. 598 . 936 

Perry Co., ad valorem tax incr. for fire protection, const, 
amend.—Act 95-384, 1995 Reg. Sess., H. 661 . 783 

Shelby Co., realtors, muns. auth. to levy license tax on, const, 
amend.—Act 95-318, 1995 Reg. Sess., H. 109 . 679 

Tuskegee, electrical utility, two add’l. membs., election, const, 
amend.—Act 95-385, 1995 Reg. Sess., S. 647 . 785 
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Walker Co., co. and mun. auth. to acquire, lease, sell and 
develop cert, industrial sites and parks, const, amend.—Act 


95-317, 1995 Reg. Sess., H. 707 . 677 

Washington Co., election results in 1994 pursuant to Const. 
Amend. 269, ratified, const, amend.—Act 95-320, 1995 Reg. 

Sess., H. 805 . 682 

Washington Co., sheriff, auth. to join Employees’ Retirement 
System, supernumerary position abolished, const, amend.— 

Act 95-319, 1995 Reg. Sess, H. 638 . 681 

Wilcox Co, co. officers or sheriff, participation in the Employees 
Retirement System, supernumerary positions abolished, const, 
amend.—Act 95-589, 1995 Reg. Sess, H. 479 . 1248 

CONSTRUCTION 

Baldwin Co, red clay, use prohib, on beaches—Act 95-511, 1995 
Reg. Sess, H. 782.1021 


CONSUMER PROTECTION 

Cemeteries, sales practices, to post price list, misleading state¬ 


ment prohib, penalties—Act 95-760, 1995 Reg. Sess, S. 361 ... 1783 

Motor vehicles, certificate of title, “total loss” defined, issuance 
of new title containing word “rebuilt” under cert, conditions, 

Sec. 32-8-87 am’d.—Act 95-406, 1995 Reg. Sess, S. 220 . 848 

CONSUMERS 

Mental Health Consumers’ Rights Act, rights of persons receiv¬ 
ing mental health services, provided—Act 95-744, 1995 Reg. 

Sess, H. 611 .1690 

Real estate agencies and licensees, rights and duties of parties 
to real estate sales transactions, estab, violations punishable 
by Real Estate Comm, effective date, Sec. 34-27-8 am’d.—Act 
95-211, 1995 Reg Sess W IRQ . 341 


CONTRACTORS 

Board of Electrical Contractors, executive secretary, comp, bd. 
to determine, Sec. 34-36-4 am’d.—Act 95-747, 1995 Reg. Sess, 

H. 852 . 1698 

CONTRACTS 

Baldwin Co, co. comm, contract printing and publication of 
local laws, regulations, ordinances and ct. orders—Act 95-503, 

1995 Reg. Sess, H. 979.1010 

Competitive bids on public contracts, variance permitted for 
local bidder, min. for cert, off-highway equip, exceptions for 
cert, recycling contracts, retaining of documents, Secs. 41-16- 
50, 41-16-51, 41-16-52, 41-16-54 am’d.—Act 95-630, 1995 Reg. 

Sess, S. 56 . 1334 
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Contracts re improvements on real property, payments by 
owner and contractors to gen. contractors, subcontractors, and 
suppliers within specified times, interest—Act 95-380, 1995 
Reg. Sess., S. 74 . 775 

Legal service contracts to be reviewed by legis. contract review 
oversight committee, Sec. 29-2-41.2 am’d.—Act 95-652, 1995 
Reg. Sess., S. 227 . 1364 

Real estate agencies and licensees, rights and duties of parties 
to real estate sales transactions, estab., violations punishable 
by Real Estate Comm., effective date, Sec. 34-27-8 am’d.—Act 
95-211, 1995 Reg. Sess., H. 150 . 341 

CONTROLLED SUBSTANCES (See also DRUGS) 

Marihuana or cannabis, trafficking, to include stalks, seeds, and 
stems, exceptions, Sec. 13A-12-231 am’d.—Act 95-543, 1995 
Reg. Sess., S. 5 .1135 

Nurse practitioners and nurse midwives, advanced nursing 
practice auth., dispensing of drugs, reg. by Bd. of Nursing, pro¬ 
tocols by Bd. of Medical Examiners —Act 95-263, 1995 Reg. 

Sess., H. 599 . 464 

Workers’ comp, insurance, discount provided for drug-free 
workplace—Act 95-535, 1995 Reg. Sess., S. 406 . 1082 

COOK, CHARLIE 

Cook, Charlie, commended—Act 95-188, 1995 Reg. Sess., 

HJR 228 . 263 

COOSA COUNTY 

Coosa Co., ad valorem tax, procedures for selling and redeeming 
lands for taxes transferred to revenue commissioner, judge of 


probate and co. treasurer relieved of duties—Act 95-671, 1995 
Reg. Sess., H. 941 . 1468 

Coosa Co., sheriff, exp. allow, and comp.—Act 95-696, 1995 Reg. 

Sess., H. 931 .1514 

COOSA COUNTY CENTRAL HIGH SCHOOL 

Coosa County Central High School basketball team, com¬ 
mended—Act 95-49, 1995 Reg. Sess., HJR 49. 64 

COOSA VALLEY MEDICAL CENTER SCHOOL OF NURSING 

Coosa Valley Medical Center School of Nursing, approp.—Act 
95-642, 1995 Reg. Sess., H. 245.1348 

COOSA-ALABAMA RIVER IMPROVEMENT ASSOCIATION 

Coosa-Alabama River Improvement Association, Inc., approp.— 

Act 95-616, 1995 Reg. Sess., H. 877 . 1310 

CORDELL, RICHARD 

Cordell, Richard, commended—Act 95-244, 1995 Reg. Sess., 

SJR 101 


407 
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CORONERS 

Blount Co., coroner, comp, alt., exp. allow., Act 625, 1959 Reg. 

Sess. repealed—Act 95-698, 1995 Reg. Sess., H. 983 . 1515 

Bullock Co., coroner, exp. allow., Act 79-589, 1979 Reg. Sess. 
am’d.—Act 95-455, 1995 Reg. Sess., H. 880 . 956 

Chilton Co., coroner, comp., exp. allow.—Act 95-246, 1995 Reg. 

Sess., H. 103 . 409 

Elmore Co., coroner, comp, set by co. comm., Act 91-539, 1991 
Reg. Sess. am’d., Act 83-691, 1983 Reg. Sess. repealed—Act 
95-349, 1995 Reg. Sess., H. 35. 715 

Lowndes Co., coroner, comp., retroactive to 1991, Act 91-327, 

1991 Reg. Sess. am’d.—Act 95-662, 1995 Reg. Sess., S. 516 .1374 

Madison Co., coroner, exp. allow, and salary—Act 95-200, 1995 
Reg. Sess., S. 34 . 311 

Wilcox Co., coroner, deputy, appointment provided, exp. 
allow.—Act 95-700, 1995 Reg. Sess., H. 988 . 1516 


CORPORATIONS (See also BUSINESS AND COMMERCE; 

BANKS AND BANKING; AUTHORITIES) 

Alabama Incentives Financing Authority, incorporation auth. to 
issue bonds with debt service paid by cert. TVA payments in 
lieu of taxes and excise tax on banks, sale to Retirement 
Systems and others provided—Act 95-373, 1995 Reg. Sess., 

H. 872 . 747 

Banks, foreign corporation franchise tax, exclusion of invest¬ 
ments in other foreign corporations if bank owns 50 percent of 
stock, Sec. 40-14-41 am’d.—Act 95-403, 1995 Reg. Sess., 

H. 625 . 839 

Citizenship Trust, adoption of non-profit partnership and trust, 
powers and duties, ed. re citizenship, tax exempt status—Act 
95-376, 1995 Reg. Sess., H. 679 . 766 

Class 5 muns., may provide by local law for public utilities, com¬ 
position of the mu.ii. watUiVvv>iha cuiu ocwei uu. to consist of 
seven membs., Sec. 11-50-313 am’d.—Act 95-569, 1995 Reg. 

Sess., H. 909 . 1191 

Coal mined in Alabama, corporations and other entities, income 
tax credit provided for increased production—Act 95-239, 1995 
Reg. Sess., H. 195 . 403 

Foreign corporations, franchise tax, use of generally accepted 
accounting principles, Secs. 40-14-41, 40-14-47 am’d.—Act 95- 
564, 1995 Reg. Sess., H. 539.1175 

Foreign corps., dividends of subsidiaries domiciled outside 
Alabama, tax treatment alt., Sec. 40-18-31.1 added—Act 95- 
591, 1995 Reg. Sess., S. 601 . 1251 

Foreign corps., penalties and consequences for failure to qualify 
to do business with Sec. of St., Sec. 10-2B-15.02 repealed and 
reenacted—Act 95-663, 1995 Reg. Sess., S. 512.1374 
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Insurance premium finance companies reg., max. service 
charge, time limits, Secs. 27-40-1, 27-40-8, 27-40-9, 27-40-12, 
27-40-15, 27-40-17 am’d.—Act 95-309, 1995 Reg. Sess., H. 373 ... 567 

Jefferson Co., Fairfield Civic Center, estab. of validated—Act 


95-639, 1995 Reg. Sess., H. 740.1346 

Municipalities, industrial development bds., project defined to 
include insurance and financial services, Sec. 11-54-80 
am’d.—Act 95-765, 1995 Reg. Sess., S. 97 . 1807 


Public accountants, practice by means of a limited liability com¬ 
pany or limited liability partnership, to provide definitions, 

Secs. 34-1-2, 34-1-3, 34-1-6, 34-1-9, 34-1-10, 34-1-13, 34-1-16, 
34-1-17, 34-1-21 am’d.—Act 95-516, 1995 Reg. Sess., H. 286.1038 

Real Estate Investment Trusts, provided for, management, 
merger with foreign and domestic entities—Act 95-628, 1995 


Reg. Sess., S. 384 . 1317 

Unincorporated nonprofit associations, powers, liabilities, and 
governance req., liability, standing, service—Act 95-527, 1995 
Reg. Sess., H. 218.1064 


CORRECTIONS DEPARTMENT (See also PRISONS AND 
PRISONERS) 

Corrections Dept., correctional officers, replacement with 
employee with lower classification prohib., establishment of 
security guard classification prohib., Sec. 14-1-4 am’d.—Act 
95-575, 1995 Reg. Sess., H. 353 . 1210 

Corrections Dept., inmates in co. jails, responsibility of dept, for 
medical care, transfer to correctional facility under cert, condi¬ 
tions, Sec. 14-3-30 am’d.—Act 95-540, 1995 Reg. Sess., S. 128 ..1123 

Corrections Dept., inmates, statewide manual labor program, 


work incentive credits—Act 95-518, 1995 Reg. Sess., S. 1 .1051 

Corrections Dept., prison facilities, electric fence system—Act 
95-520, 1995 Reg. Sess., H. 297 . 1055 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1609 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

COTTON 

Cotton gins, tax abatement and site preparation grants to 
include industrial expansions, retroactive effect, Secs. 40-9B-3, 
41-10-44.2 am’d.—Act 95-321, 1995 Reg. Sess., S. 449 . 683 

COTTON, DOROTHY F. 

Cotton, Dorothy F., commended—Act 95-441, 1995 Reg. Sess., 

SJR 142 


935 
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COUNCIL ON CHILD ABUSE 

Council on Child Abuse, approp.—Act 95-613, 1995 Reg. Sess., 

H. 268 . 1309 

COUNSELORS 

Crime victim counselors, communications with victim, confiden¬ 
tial privilege terminates on death of victim, Sec. 15-23-42 
am’d.—Act 95-536, 1995 Reg. Sess., S. 523 . 1094 

COUNTIES (See also specific county name) 

06th Jud. Cir. (Tuscaloosa Co.), bailiffs, law enforcement min. 
standards training auth., may be deputized by sheriff—Act 95- 
351, 1995 Reg. Sess., H. 699.717 

14th Jud. Cir. (Walker Co.), dist. atty., funding of office by co. 
comm, provided for—Act 95-498, 1995 Reg. Sess., H. 914 .1004 

14th Jud. Cir. (Walker Co.), dist. atty., restitution recovery div., 
estab., collection, enforcement of ct. orders, cir. elk. fund 
estab., distrib.—Act 95-510, 1995 Reg. Sess., H. 745 . 1018 

21st Jud. Cir. (Escambia Co.), dist. atty., pretrial diversion 
program, estab.—Act 95-388, 1995 Reg. Sess., H. 773 . 791 

21st Jud. Cir. (Escambia Co.), dist. atty., restitution recovery 
div. estab., procedure for collection of ct. costs, fines, restitu¬ 
tion including mun. ct.—Act 95-576, 1995 Reg. Sess., H. 772 .... 1211 

Alabama Incentives Finance Authority bond issues, debt service 
by cert. TVA payments in lieu of taxes, payment continues to 
cos. and Tenn. Valley Exhibit Comm.—Act 95-372, 1995 Reg. 


Sess., H. 871 . 746 

Autauga Co. and Autaugaville, ad valorem tax, distrib. for ed., 
co. roads, courthouse, volunteer fire depts., cert, muns., refer¬ 
endum—Act 95-323, 1995 Reg. Sess., H. 839 . 689 

Autauga Co., sheriff, exp. allow, and comp.—Act 95-204, 1995 
Reg. Sess., H. 284 . 325 

Baldwin Co., civil service merit system, personnel appeals bd., 
classified service and appt. positions, procedures—Act 95-561, 

1995 Reg. Sess., H. 859.1226 

Baldwin Co., co. comm., contract printing and publication of 
local laws, regulations, ordinances and ct. orders—Act 95-503, 

1995 Reg. Sess., H. 979.1010 

Baldwin Co., red clay, use prohib. on beaches—Act 95-511, 1995 
Reg. Sess., H. 782 . 1021 

Baldwin Co., sales and use tax, co. comm, or mun. may contract 
for collection—Act 95-664, 1995 Reg. Sess., H. 781 . 1376 

Baldwin Co., video cassettes, rental fee, levy by co. comm., 


Barbour Co., judge of probate, add’l. recording fee for motor 
vehicle certificate of title, use for office exp.—Act 95-456, 1995 
Reg. Sess., H. 304 . 957 
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Beer tax distrib. and malt beverage tax, references to min. pro¬ 
gram fund changed to foundation program, Secs. 28-2-23, 28-3- 
190 am’d.—Act 95-261, 1995 Reg. Sess., H. 469 . 445 

Blount Co., co. comm., membs. excluding chair, exp. allow.—Act 
95-699, 1995 Reg. Sess., H. 984.1516 

Blount Co., coroner, comp, alt., exp. allow., Act 625, 1959 Reg. 

Sess. repealed—Act 95-698, 1995 Reg. Sess., H. 983.1515 

Bullock Co., cir., dist, probate, and mun. cts., fee incr., distrib. of 
fees to co. gen. fund and sheriffs office—Act 95-659, 1995 Reg. 

Sess., H. 879 . 1370 

Bullock Co., coroner, exp. allow., Act 79-589, 1979 Reg. Sess. 
am’d.—Act 95-455, 1995 Reg. Sess., H. 880 . 956 

Calhoun Co., revenue commissioner office estab., offices of tax 
assessor, tax collector and license commissioner abolished, 
duties combined, referendum—Act 95-556, 1995 Reg. Sess., 

S. 640 . 1162 

Calhoun Co., sheriff may dispose of abandoned or stolen prop¬ 
erty, including firearms, disposition of proceeds—Act 95-514, 

1995 Reg. Sess., H. 553 . 1034 

Cherokee Co., sheriff, exp. allow, and comp.—Act 95-499, 1995 
Reg. Sess., H. 923.1005 

Chilton Co., coroner, comp., exp. allow.—Act 95-246, 1995 Reg. 

Sess., H. 103 . 409 

Chilton Co., sales and use tax, co. comm. auth. to levy, distrib., 
for co. jail and jud. complex—Act 95-249, 1995 Reg. Sess., 

H. 414 . 414 

Chilton Co., sheriff, exp. allow, and comp.—Act 95-366, 1995 
Reg. Sess., H. 101 .739 

Clarke Co., sheriffs pistol permit fee incr., sheriffs fund estab., 
distrib., audit, Act 294, 1977 Reg. Sess. repealed—Act 95-411, 

1995 Reg. Sess., H. 19. 898 

Class 1 muns. and cos. with Class 1 muns., storm water opera¬ 
tions and projects, cooperative agreements, fees, penalties, 
public corporations auth.—Act 95-775, 1995 Reg. Sess., H. 819 .. 1835 

Cleburne Co., judge of probate, recording fees on property 
instruments for copies of formal record searches, Act 90-643, 


1990 Reg. Sess. am’d.—Act 95-779, 1995 Reg. Sess., H. 865 . 1854 

Colbert Co., Shoals Economic Development Authority, for pro¬ 
motion of economic development, combination with similar 
authority in Lauderdale Co., Act 86-231, 1986 Reg. Sess. 
am’d.—Act 95-512, 1995 Reg. Sess., H. 734 . 1022 

Competitive bids on public contracts, variance permitted for 
local bidder, min. for cert, off-highway equip., exceptions for 
cert, recycling contracts, retaining of documents, Secs. 41-16- 
50, 41-16-51, 41-16-52, 41-16-54 am’d.—Act 95-630, 1995 Reg. 

Sess., S. 56 . 1334 
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Coosa Co., ad valorem tax, procedures for selling and redeeming 
lands for taxes transferred to revenue commissioner, judge of 
probate and co. treasurer relieved of duties—Act 95-671, 1995 


Reg. Sess., H. 941.1468 

Coosa Co., sheriff, exp. allow, and comp.—Act 95-696, 1995 Reg. 

Sess., H. 931 .1514 


Corrections Dept., inmates in co. jails, responsibility of dept, for 
medical care, transfer to correctional facility under cert, condi¬ 
tions, Sec. 14-3-30 am’d.—Act 95-540, 1995 Reg. Sess., S. 128 .. 1123 

Covington Co., sheriff, jail store estab., sheriff responsible for 
operation, distrib. for law enforcement in co.—Act 95-250, 

1995 Reg. Sess., H. 512. 417 

Crenshaw Co., constable, office abolished—Act 95-374, 1995 
Reg. Sess., H. 739 . 763 

Crenshaw Co., sales and use tax, distrib. for industrial develop¬ 
ment, termination date extended, Act 89-486, 1989 Reg. Sess. 
am’d.—Act 95-653, 1995 Reg. Sess., S. 593 . 1365 

Crenshaw Co., sheriffs pistol permit fee, distrib. to sheriffs 
fund and co. gen. fund, Act 775, 1975 Reg. Sess. am’d.—Act 95- 
288, 1995 Reg. Sess., S. 28 . 543 

Cullman Co., sheriff, comp.—Act 95-670, 1995 Reg. Sess., 

H. 950 . 1467 

Cullman Co., Tennessee Valley Authority, distrib. of new rev¬ 
enue in lieu of ad valorem tax payments, further provided, Act 
896, 1978 Reg. Sess. am’d.—Act 95-570, 1995 Reg. Sess., 

H. 949 . 1193 

Dallas Co., license commissioner, transaction fee, retroactive 
effect, Act 94-669, 1994 Reg. Sess. am’d.—Act 95-780, 1995 
Reg. Sess., H. 959 . 1855 

District Attvs., employment practices, local law relating to 
Talladega Co. may provide for, Sec. 12-17-220 am’d.—Act OS- 
729, 1995 Reg. Sess., H. 921 . 1558 

Economic Development Legis. Oversight Committee, estab. to 
monitor and review incentives, entities req. to report offers, 
economic advisory comm, estab.—Act 95-763, 1995 Reg. Sess., 

SJR 113.1789 

Elmore Co., animal control, co. comm, to operate or contract for 
licensure, fees and disposition, notice and due process, disposi¬ 
tion of animals—Act 95-387, 1995 Reg. Sess., H. 576 . 789 

Elmore Co., coroner, comp, set by co. comm., Act 91-539, 1991 
Reg. Sess. am’d., Act 83-691, 1983 Reg. Sess. repealed—Act 
95-349, 1995 Reg. Sess., H. 35. 715 

Elmore Co., fire protection dists., fees, levy by co. comm., collec¬ 
tion, distrib., exemption—Act 95-393, 1995 Reg. Sess., H. 591 .... 800 
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Elmore Co., sheriffs pistol permit fee, incr., distrib. for law 
enforcement, Act 82-666, 1982 1st Sp. Sess. am’d.—Act 95-778, 

1995 Reg. Sess., H. 789 . 1853 

Elmore Co., supt. of ed., comp., Act 481, 1977 Reg. Sess. am’d.— 

Act 95-350, 1995 Reg. Sess., H. 613 . 716 

Elmore County 2000 Commission, created, membership, 
duties—Act 95-302, 1995 Reg. Sess., HJR 286 . 554 

Emergency telephone 911, max. service charge, retroactive 
effect, responsibility for signs, Sec. 11-98-5 am’d.—Act 95-667, 

1995 Reg. Sess., S. 620 . 1378 

Eminent domain, interest rate on judgments, accrual, Sec. 18- 
1A-211 am’d.—Act 95-502, 1995 Reg. Sess., H. 750 . 1010 

Escambia Co., probate judge and tax collector, reimbursed for 
acceptance of worthless checks and good faith errors—Act 95- 
354, 1995 Reg. Sess., H. 770 . 721 

Ethics Law, for public officers and employees, substantially alt., 

Secs. 36-25-1 to 36-25-24, inclusive, 36-25-26 to 36-25-30, 
inclusive, am’d., Sec. 36-25-25 repealed—Act 95-194, 1995 
Reg. Sess., H. 135 . 269 

Etowah Co. Library Committee estab., disbursement of cert, 
sales tax revenue, terms of membs., appointments, comp, of 
staff—Act 95-322, 1995 Reg. Sess., H. 697 . 688 

Etowah Co., co. comm., single memb. dists., co. road supervisor, 
estab., duties pursuant to federal ct. order, comp., elections, 
budget for co. roads and bridges—Act 95-274, 1995 Reg. Sess., 


Etowah Co., realtors, muns. auth. to levy license tax on, 
const, amend.—Act 95-316, 1995 Reg. Sess., H. 603 . 675 

Etowah Co., sales and use tax levied, distrib. of funds, library 
and community development committees, estab., continuation 
procedures—Act 95-284, 1995 Reg. Sess., H. 73 . 527 

Etowah County Community Development Committee, estab., 
authority re distrib. of cert, sales tax revenue, appointment of 
membs., terms, comp.—Act 95-208, 1995 Reg. Sess., H. 545 . 338 

Farley L. Berman Foundation, Inc., state and local ad valorem 
tax exempt—Act 95-654, 1995 Reg. Sess., H. 10.1367 

Franklin Co., co. comm, elected from single-memb. dists., chair, 
residency qualification, comp., term, referendum—Act 95-560, 

1995 Reg. Sess., S. 664 . 1170 

Franklin Co., co. comm, elected from single-memb. dists., chair, 
residency qualification, comp., term, prior acts re co. comm, 
repealed—Act 95-572, 1995 Reg. Sess., H. 947 . 1196 

Franklin Co., fire protection service charge, outside of Red Bay 
and Russellville, collection, distrib., referendum—Act 95-777, 

1995 Reg. Sess., S. 667 . 1850 
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Franklin Co., sheriff may retain proceeds from vending 
machines and telephones in jails, distrib. for law enforcement 
purposes—Act 95-116, 1995 Reg. Sess., H. 410 . 180 

Franklin Co., sheriff, comp.—Act 95-117, 1995 Reg. Sess., 


Franklin Co., supt. of ed., election by co. school dist., term, 
const, amend.—Act 95-224, 1995 Reg. Sess., H. 80 . 388 

Greene Co., probate ct., transaction fee, co. comm, may levy, dis¬ 
trib. to co. gen. fund—Act 95-221, 1995 Reg. Sess., H. 452 . 385 

Henry Co., co. law library fee, distrib. for upkeeping of court¬ 
rooms and co. law library—Act 95-660, 1995 Reg. Sess., 


Henry Co., ct. costs in cir. and dist. cts., add’l., Act 93-386, 1993 
Reg. Sess. am’d.—Act 95-362, 1995 Reg. Sess., H. 61. 731 

Henry Co., sheriffs pistol permit fee incr., distrib. to co. gen. 
fund and sheriff, Act 83-558, 1983 Reg. Sess. am’d.—Act 95- 
661, 1995 Reg. Sess., H. 943 . 1373 

Houston Co., bingo, permits by sheriff, location of bingo sessions 
by permit holder and special permit holder reg., Act 93-532, 

1993 Reg. Sess. repealed—Act 95-420, 1995 Reg. Sess., H. 800 ... 910 

Houston Co., judge of probate, boat registration, renewal 
by mail, fee—Act 95-657, 1995 Reg. Sess., H. 472 . 1369 

Houston Co., sales and use tax, collection alt., collection of mun. 
tax by co. comm., Act 89-480, 1989 Reg. Sess. am’d.—Act 95- 
407, 1995 Reg. Sess., S. 520 . 856 

Houston Co., sheriffs pistol permit fee, distrib., Act 671, 

1967 Reg. Sess. am’d.—Act 95-658, 1995 Reg. Sess., H. 833 . 1370 

Houston Co., sheriff, may join Employees’ Retirement System, 
supernumerary position abolished, const, amend.—Act 95-383, 

1995 Reg. Sess., H. 351 . 782 

Industrial Development Authorities, organized bv cos., appoint¬ 
ment of directors by local legis. delegation auth., Sec. 11-92A-5 
am’d.—Act 95-577, 1995 Reg. Sess., H. 166 .1213 

Jackson Co., county-owned and leased vehicles further reg., 
penalty for violations, Act 93-379, 1993 Reg. Sess. am’d.—Act 
95-248, 1995 Reg. Sess., H. 408 . 413 

Jefferson Co., co. comm., tax assessor and tax collector, and co. 
treasurer, including Bessemer Div., automobile furnished or 
exp. allow., Act 89-635, 1989 Reg. Sess. repealed—Act 95-735, 

1995 Reg. Sess., H. 860.1569 

Jefferson Co., Bessemer Div., dist. ct. and cir. ct., ct. costs incr., 
distrib. to Treatment to Alternative Street Crime Fund—Act 
95-666, 1995 Reg. Sess., S. 551 . 1377 

Judges, add’l., cir. judge for 4th, 7th, 9th, 13th, 18th, and 28th 
jud. cirs., dist. judge for 13th jud. cir., election in 1998, duties, 
comp.—Act 95-776, 1995 Reg. Sess., S. 309 . 1848 
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Junkyards, muns. and cos., license and regulation in police 
jurisdiction for muns. and by cos. to the same extent as within 
mun. corporate limits—Act 95-558, 1995 Reg. Sess., S. 88 .1167 

Lamar Co., Economic Development Authority, estab., promotion 
of economic development in co. and cert. muns.—Act 95-355, 

1995 Reg. Sess., H. 827 . 722 

Lamar Co., sheriffs pistol permit fee, pistol permit fund estab., 
distrib. for law enforcement—Act 95-656, 1995 Reg. Sess., 

H. 890 . 1368 

Lauderdale Co., Civil Service Bd. of Appeals, membership pro¬ 
vided for, Act 586, 1965 Reg. Sess. am’d, Act 1695, 1971 Reg. 

Sess. repealed—Act 95-368, 1995 Reg. Sess., H. 674 . 

Lauderdale Co., judge of probate, fee for performing marriages, 
actions after July 1, 1984, ratified, Act 79-351, 1979 Reg. Sess. 
am’d.—Act 95-285, 1995 Reg. Sess., S. 475 . 

Lauderdale Co., personnel system for employees of, elected co. 
officials, sheriff excluded, co. comm, to estab.—Act 95-307, 

1995 Reg. Sess, H. 673 . 

Lauderdale Co, Shoals Economic Development Authority, for 
promotion of economic development, combination with similar 
authority in Colbert Co, Act 86-244, 1986 Reg. Sess. am’d. and 
reenacted—Act 95-409, 1995 Reg. Sess, H. 727 . 874 

Law enforcement officers, certification by Peace Officers’ 
Standards and Training Comm, continuing ed. req, effect of 


failure to comply, revocation of certification for felony convic¬ 
tion, Sec. 36-21-51 am’d.—Act 95-731, 1995 Reg. Sess, S. 313 ... 1564 

Lawrence Co, co. comm, may collect and enforce sales tax in 
co.—Act 95-721, 1995 Reg. Sess, H. 948 . 1543 

Lawrence Co, ct. costs in cir, dist, and mun. ct, co. comm, may 
impose for co. jail—Act 95-119, 1995 Reg. Sess, H. 222 . 182 

Lawrence Co, probate ct, recording fee, use by office of judge of 
probate—Act 95-118, 1995 Reg. Sess, H. 221. 181 

Lawrence Co, revenue commissioner, office estab, offices of tax 
assessor and tax collector abolished, duties combined, referen¬ 
dum—Act 95-114, 1995 Reg. Sess, H. 224 . 131 

Lawrence Co, sheriff, subpoenas, service by personal service, 
leaving at residence, or mail—Act 95-353, 1995 Reg. Sess, 


Limestone Co, bd. of ed. membs, exp. allow, comp, next term— 

Act 95-450, 1995 Reg. Sess, S. 661 . 945 

Limestone Co, bd. of ed, appointment of co. supt. of ed. for 
three-year contract—Act 95-697, 1995 Reg. Sess, H. 952 . 1515 

Lowndes Co, coroner, comp, retroactive to 1991, Act 91-327, 

1991 Reg. Sess. am’d.—Act 95-662, 1995 Reg. Sess, S. 516 .1374 


742 

529 

559 
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Lowndes Co., sheriff, exp. allow, and comp.—Act 95-451, 1995 
Reg. Sess., S. 515 . 946 

Macon Co., cir. and dist. ct., incr. of fees, distrib., juvenile ct. 
services fund and judicial administration fund—Act 95-675, 

1995 Reg. Sess., H. 920 . 1470 

Macon Co., sheriffs pistol permit fee, incr., distrib. to gen. fund 
and sheriffs fund, Act 814, 1969 Reg. Sess. repealed—Act 95- 
674, 1995 Reg. Sess., H. 919.1470 

Madison Co., coroner, exp. allow, and salary—Act 95-200, 1995 
Reg. Sess., S. 34 . 311 

Marengo Co., motor vehicles, license tags, co. comm. auth. to 
levy user fee, distrib. to co. gen. fund—Act 95-782, 1995 Reg. 

Sess., H. 992 . 1859 

Marengo Co., sales and use tax, ct. costs, and tag fees for con¬ 
struction and maintenance of co. jail, penalties—Act 95-781, 

1995 Reg. Sess., H. 967.1856 

Marengo Co., sheriffs deputies, comp, based on salary of st. 
troopers including cost-of-living raises, Act 19, 1978 Reg. Sess. 
am’d.—Act 95-703, 1995 Reg. Sess., H. 666 . 1521 

Marion Co., co. property, sale or disposal to mun. or government 
entity without auction or bids, Act 80-128, 1980 Reg. Sess. 
am’d.—Act 95-305, 1995 Reg. Sess., H. 662 . 557 

Marion Co., sheriff may retain proceeds from canteen and tele¬ 
phones in jail, distrib. for law enforcement purposes—Act 95- 
219, 1995 Reg. Sess., H. 514. 383 

Mobile Co., dog racing comm., wagering on racing broadcasts, 

Act 86-545, 1986 Reg. Sess. am’d.—Act 95-421, 1995 Reg. 

Sess., H. 767 . 916 

Mobile Co., fire dists., bd. membs., vacancies, election provided, 

Act 90-697, 1990 Reg. Sess. am’d.—Act 95-445, 1995 Reg. 

Sess., S. 451 . 941 

Mobile Co., massage parlors, massage therapists, defined, licen¬ 
sure, exemption, Act 81-132, 1981 Reg. Sess. am’d.—Act 95- 
506, 1995 Reg. Sess., H. 963.1014 

Mobile Co., motor vehicle registration by mail, license commis¬ 
sioner to waive fee for persons 65 years and older, Act 970, 

1961 Reg. Sess. am’d.—Act 95-588, 1995 Reg. Sess., H. 906 . 1247 

Monroe Co., revenue commissioner, office estab., offices of tax 
assessor and tax collector abolished, duties combined, referen¬ 
dum—Act 95-702, 1995 Reg. Sess., H. 961 .1518 

Montgomery Co., election officers, comp.—Act 95-245, 1995 Reg. 

Sess., H. 31 . 408 

Montgomery Co., judge of probate, recording fee for real prop¬ 
erty and other documents, Act 591, 1965 Reg. Sess. am’d.—Act 
95-677, 1995 Reg. Sess., S. 619 .1481 
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Morgan Co., archives dept, estab., storage of records, including 
judge of probate, sheriff, co. comm., revenue commissioner— 

Act 95-170, 1995 Reg. Sess., H. 86 . 232 

Morgan Co., bd. of ed., vacancies, local law may provide for 
manner of filling, const, amend.—Act 95-324, 1995 Reg. Sess., 


Morgan Co., bd. of ed., vacancies, manner of filling, Act 380, 

1976 Reg. Sess. am’d.—Act 95-392, 1995 Reg. Sess., H. 829 . 799 

Morgan Co., co. comm., chair and membs., exp. allow, and 
comp.—Act 95-447, 1995 Reg. Sess., S. 542 . 943 

Morgan Co., co. elected officers, auth. to join Employees' 
Retirement System, supernumerary positions abolished, const, 
amend—Act 95-442, 1995 Reg. Sess., S. 598 . 936 

Morgan Co., ct. costs incr., distrib. to sheriff, co. gen. fund, jail 
fund—Act 95-423, 1995 Reg. Sess., S. 540 . 919 

Morgan Co., ct. costs, add’l. fees for service by sheriff, distrib. of 
revenue—Act 95-422, 1995 Reg. Sess., S. 539 . 917 

Morgan Co., judge of probate, add’l. recording fee, distrib. of fees 
to co. archives and judge of probate, co. archives, estab.—Act 
95-424, 1995 Reg. Sess., S. 541 . 920 

Morgan Co., license commissioner, reimbursement of office by 
co. comm, for cert, mistakes and omissions—Act 95-370, 

1995 Reg. Sess., H. 828 . 743 

Morgan Co., sheriff, exp. allow, and comp.—Act 95-448, 1995 
Reg. Sess., S. 543 . 944 

Municipal cts., ct. costs, based on dist. ct. of co., Act 94-694, 

1994 Reg. Sess. am’d., Sec. 11-47-7.1 am’d.—Act 95-401, 1995 

Reg. Sess., H. 442 . 835 

Municipalities, maintenance of streets and roads in annexed 
territory, provided for under cert, conditions, Sec. 11-49-80 
am’d.—Act 95-312, 1995 Reg. Sess., S. 314 . 618 

Perry Co., ad valorem tax incr. for fire protection, const, 
amend.—Act 95-384, 1995 Reg. Sess., H. 661 . 783 

Pickens Co., sheriffs pistol permit fee, sheriffs fund estab., dis¬ 
trib., Act 529, 1971 Reg. Sess.; Act 83-551, 1983 Reg. Sess. 
repealed—Act 95-172, 1995 Reg. Sess., H. 418 . 234 

Pike Co., ct. costs, add’l., levied, distrib to co. gen. fund—Act 95- 
427, 1995 Reg. Sess., S. 610 . 922 

Pike Co., judge of probate, add’l. recording and indexing fee, dis¬ 
trib. to co. gen. fund—Act 95-426, 1995 Reg. Sess., S. 609 . 921 

Pike Co., judge of probate, comp, for publishing voter list 
eliminated—Act 95-425, 1995 Reg. Sess., S. 608 . 921 

Pike Co., probate judge, sole office for the assessment and col¬ 
lection of ad valorem taxes on motor vehicles—Act 95-669, 

1995 Reg. Sess., H. 973 . 1465 
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Pike Co., redemption of land for taxes, duties of judge of probate 
transferred to tax collector or revenue commissioner—Act 95- 
419, 1995 Reg. Sess., H. 831 . 909 

Pike Co., sheriffs pistol permit fee incr., distrib., Act 80-112, 

1980 Reg. Sess. repealed—Act 95-414, 1995 Reg. Sess., H. 564 ... 903 

Public employees and law enforcement officers, participation in 
political activity auth. at level of employment, Sec. 17-1-7 
am’d.—Act 95-378, 1995 Reg. Sess., H. 94 . 772 

Randolph Co., sheriff may retain proceeds from jail store for law 
enforcement purposes, fund estab., distrib.—Act 95-601, 1995 
Reg. Sess., H. 916.1261 

Retired persons under St. Employees’ and Teachers’ Retirement 
Systems, cert, public employees allowed to return to active 
service without losing benefits under cert, conditions, Secs. 16- 
25-1, 16-25-20, 16-25-26, 36-27-1, 36-27-25 am’d.—Act 95-203, 

1995 Reg. Sess., H. 92. 313 

Roads, co. roads, rural access program and fund estab., deposit 
of cert, motor fuel tax, distrib. to cos., duties to Transportation 
Dept.—Act 95-396, 1995 Reg. Sess., H. 749 . 807 


Russell Co., planning comm, estab., powers and duties, 
procedure, master plan—Act 95-573, 1995 Reg. Sess., H. 507 ... 1198 

Schools, approp. for cert, schools in Cullman, Etowah, Geneva, 
Madison, and Randolph Cos.—Act 95-762, 1995 Reg. Sess., 

S. 561 . 1789 

Shelby Co., tax assessor and tax collector, exp. allow., 
expiration date—Act 95-369, 1995 Reg. Sess., H. 826 . 743 

Shelby Co., co. comm, may install self-service computer termi¬ 
nals for vehicle tag renewals and other purposes—Act 95-415, 

1995 Reg. Sess., H. 596 . 904 

Shelby Co., license issuing div. in probate judge’s office trans¬ 
ferred to license commissioner — Act 95-405, 1995 Reg. Sess., 

S. 4*n . 845 

Shelby Co., realtors, muns. auth. to levy license tax on, 
const, amend.—Act 95-318, 1995 Reg. Sess., H. 109 . 679 

Shelby Co., sales and use tax, collection procedure, co. comm, 
may provide, Act 81-461, 1981 Reg. Sess. am’d.—Act 95-371, 

1995 Reg. Sess., H. 557 . 744 

Shelby Co., tax on realtors, eff. date alt., Act 94-666, 1994 Reg. 

Sess. am’d.—Act 95-672, 1995 Reg. Sess., H. 971 . 1469 

St. Clair Co., sheriff, personnel further provided for, Act 80-280, 

1980 Reg. Sess. am’d.—Act 95-254, 1995 Reg. Sess., H. 460 . 426 

Sumter Co., constables, supp. fees and ct. costs, Act 85-471, 

1985 Reg. Sess. repealed—Act 95-209, 1995 Reg. Sess., H. 546 .... 339 

Sumter Co., hazardous and solid waste fee at Emelle operated 
by Chemical Waste Management, distrib. of fees, Act 83-480, 

1983 Reg. Sess. am’d.—Act 95-723, 1995 Reg. Sess., H. 957.1546 
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Sumter Co., hazardous waste fees, funds received by co. comm, 
from st. for dumping, distrib.—Act 95-171, 1995 Reg. Sess., 

H. 88 . 234 

Talladega Co., constables, fees incr.—Act 95-213, 1995 Reg. 

Sess., H. 396 . 350 

Tallapoosa Co., sheriff, exp. allow, and comp.—Act 95-673, 1995 
Reg. Sess., H. 918 .1469 

Tuscaloosa Co., sheriffs dept., employees, comp, incr., provision 
removed, Act 323, 1975 Reg. Sess. repealed—Act 95-206, 1995 
Reg. Sess., H. 486 . 327 

Tuscaloosa Co., sheriff, exp. allow, and comp., Act 81-936, 

1981 1st Sp. Sess. am’d.—Act 95-201, 1995 Reg. Sess., H. 302 ... 311 

Walker Co., co. and mun. auth. to acquire, lease, sell and 
develop cert, industrial sites and parks, const, amend.—Act 


95-317, 1995 Reg. Sess., H. 707 . 677 

Walker Co., ct. costs incr., distrib. for new co. jail, 
referendum—Act 95-655, 1995 Reg. Sess., H. 764 . 1367 

Walker Co., ct. costs, Juvenile Ct. Advisory Committee, expendi¬ 
tures to include juvenile probation services, licensed child care 
centers, Act 89-763, 1989 Reg. Sess. am’d.—Act 95-416, 1995 
Reg. Sess., H. 711 . 905 

Walker Co., ct. costs, Sheriff Process Serving Fund, estab., 
add’l. fee on documents in civil and criminal divisions of cts., 
sheriff may contract for service of process—Act 95-413, 1995 
Reg. Sess., H. 710. 902 

Walker Co., dist. atty’s. office, municipal restitution recovery 
div. estab., Cir. Clk’s. Fund, distrib. of funds—Act 95-364, 

1995 Reg. Sess., H. 732 . 734 

Walker Co., sheriff may operate jail store for law enforcement 
purposes, deposit, distrib., audit of funds—Act 95-382, 1995 
Reg. Sess., H. 709 . 781 

Walker Co., solid waste fees, distrib. for bonus for co. employ¬ 
ees—Act 95-505, 1995 Reg. Sess., H. 955 . 1013 

Walker Co., tobacco tax, add’l., levy by co. comm., distrib., 


Washington Co., election results in 1994 pursuant to Const. 
Amend. 269, ratified, const, amend.—Act 95-320, 1995 Reg. 

Sess., H. 805 . 682 

Washington Co., probate ct., recording fee for documents subject 
to deed or mortgage tax, distrib. to co. gen. fund—Act 95-220, 

1995 Reg. Sess., H. 432 . 384 

Washington Co., sheriff, auth. to join Employees’ Retirement 
System, supernumerary position abolished, const, amend.— 

Act 95-319, 1995 Reg. Sess, H. 638 . 681 
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Washington Co., tax collection duties re delinquent taxes trans¬ 
ferred from judge of probate to tax collector—Act 95-202, 1995 
Reg. Sess., H. 1. 312 

Wilcox Co., co. officers or sheriff, participation in the Employees’ 
Retirement System, supernumerary positions abolished, const, 
amend.—Act 95-589, 1995 Reg. Sess., H. 479 . 1248 

Wilcox Co., coroner, deputy, appointment provided, exp. 
allow.—Act 95-700, 1995 Reg. Sess., H. 988 . 1516 

COUNTY COMMISSIONS 

14th Jud. Cir. (Walker Co.), dist. atty., funding of office by co. 
comm, provided for—Act 95-498, 1995 Reg. Sess., H. 914 .1004 

Baldwin Co., civil service merit system, personnel appeals bd., 
classified service and appt. positions, procedures—Act 95-581, 

1995 Reg. Sess., H. 859.1226 

Baldwin Co., co. comm., contract printing and publication of 
local laws, regulations, ordinances and ct. orders—Act 95-503, 

1995 Reg. Sess., H. 979.1010 

Baldwin Co., sales and use tax, co. comm, or mun. may contract 
for collection—Act 95-664, 1995 Reg. Sess., H. 781 . 1376 

Baldwin Co., video cassettes, rental fee, levy by co. comm., 
penalties, distrib.—Act 95-680, 1995 Reg. Sess., H. 978 . 1490 

Blount Co., co. comm., membs. excluding chair, exp. allow.—Act 
95-699, 1995 Reg. Sess., H. 984.1516 

Calhoun Co., nuisances, abatement of weeds, demolition of 
buildings, auth. by muns. and co. comm.—Act 95-375, 1995 
Reg. Sess., H. 612. 763 

Chilton Co., sales and use tax, co. comm. auth. to levy, distrib., 
for co. jail and jud. complex—Act 95-249, 1995 Reg. Sess., 

H. 414 . 414 

Elmore Co., animal control, co. comm to onorQ+o contract for 
licensure, fees and disposition, notice and due process, disposi¬ 
tion of animals—Act 95-387, 1995 Reg. Sess., H. 576 . 789 

Etowah Co., co. comm., single memb. dists., co. road supervisor, 
estab., duties pursuant to federal ct. order, comp., elections, 
budget for co. roads and bridges—Act 95-274, 1995 Reg. Sess., 

S. 476 . 483 

Etowah County Community Development Committee, estab., 
authority re distrib. of cert, sales tax revenue, appointment of 
membs., terms, comp.—Act 95-208, 1995 Reg. Sess., H. 545 . 338 

Franklin Co., co. comm, elected from single-memb. dists., chair, 
residency qualification, comp., term, referendum—Act 95-560, 

1995 Reg. Sess., S. 664 . 1170 

Franklin Co., co. comm, elected from single-memb. dists., chair, 
residency qualification, comp., term, prior acts re co. comm, 
repealed—Act 95-572, 1995 Reg. Sess., H. 947 . 1196 
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Greene Co., probate ct., transaction fee, co. comm, may levy, dis- 
trib. to co. gen. fund—Act 95-221, 1995 Reg. Sess., H. 452 . 385 

Henry Co., sheriffs pistol permit fee incr., distrib. to co. gen. 
fund and sheriff, Act 83-558, 1983 Reg. Sess. am’d.—Act 95- 
661, 1995 Reg. Sess., H. 943 . 1373 

Houston Co., sales and use tax, collection alt., collection of mun. 
tax by co. comm., Act 89-480, 1989 Reg. Sess. am’d.—Act 95- 
407, 1995 Reg. Sess., S. 520 . 856 

Jackson Co., county-owned and leased vehicles further reg., 
penalty for violations, Act 93-379, 1993 Reg. Sess. am’d.—Act 
95-248, 1995 Reg. Sess., H. 408 . 413 

Jefferson Co., co. comm., tax assessor and tax collector, and co. 
treasurer, including Bessemer Div., automobile furnished or 
exp. allow., Act 89-635, 1989 Reg. Sess. repealed—Act 95-735, 

1995 Reg. Sess., H. 860 . 1569 

Lauderdale Co., Civil Service Bd. of Appeals, membership pro¬ 
vided for, Act 586, 1965 Reg. Sess. am’d., Act 1695, 1971 Reg. 

Sess. repealed—Act 95-368, 1995 Reg. Sess., H. 674 . 742 

Lauderdale Co., lodging tax, five memb. tourism bd., distrib. of 
proceeds, Act 86-411, 1986 Reg. Sess. am’d.—Act 95-306, 

1995 Reg. Sess., H. 665 . 558 

Lauderdale Co., personnel system for employees of, elected co. 
officials, sheriff excluded, co. comm, to estab.—Act 95-307, 

1995 Reg. Sess., H. 673 . 559 

Lawrence Co., co. comm, may collect and enforce sales tax in 
co.—Act 95-721, 1995 Reg. Sess., H. 948 . 1543 

Lawrence Co., ct. costs in cir., dist., and mun. ct., co. comm, may 
impose for co. jail—Act 95-119, 1995 Reg. Sess., H. 222 . 182 

Marengo Co., motor vehicles, license tags, co. comm. auth. to 
levy user fee, distrib. to co. gen. fund—Act 95-782, 1995 Reg. 

Sess., H. 992 . 1859 

Marion Co., co. property, sale or disposal to mun. or government 
entity without auction or bids, Act 80-128, 1980 Reg. Sess. 
am’d.—Act 95-305, 1995 Reg. Sess., H. 662 . 557 

Morgan Co., archives dept, estab., storage of records, including 
judge of probate, sheriff, co. comm., revenue commissioner— 

Act 95-170, 1995 Reg. Sess., H. 86 . 232 

Morgan Co., co. comm., chair and membs., exp. allow, and 
comp.—Act 95-447, 1995 Reg. Sess., S. 542 . 943 

Morgan Co., license commissioner, reimbursement of office by 
co. comm, for cert, mistakes and omissions—Act 95-370, 

1995 Reg. Sess., H. 828 . 743 

Pike Co., judge of probate, add’l. recording and indexing fee, dis¬ 
trib. to co. gen. fund—Act 95-426, 1995 Reg. Sess., S. 609 . 921 
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Russell Co., planning comm, estab., powers and duties, proce¬ 
dure, master plan—Act 95-573, 1995 Reg. Sess., H. 507 . 1198 

Shelby Co., co. comm, may install self-service computer termi¬ 
nals for vehicle tag renewals and other purposes—Act 95-415, 

1995 Reg. Sess., H. 596 . 904 

Shelby Co., sales and use tax, collection procedure, co. comm, 
may provide, Act 81-461, 1981 Reg. Sess. am’d.—Act 95-371, 

1995 Reg. Sess., H. 557 . 744 

Sumter Co., hazardous waste fees, funds received by co. comm, 
from st. for dumping, distrib.—Act 95-171, 1995 Reg. Sess., 


Walker Co., solid waste fees, distrib. for bonus for co. employ¬ 
ees—Act 95-505, 1995 Reg. Sess., H. 955 . 1013 

Walker Co., tobacco tax, add’l., levy by co. comm., distrib., advi¬ 
sory referendum—Act 95-412, 1995 Reg. Sess., H. 708 . 899 

Washington Co., probate ct., recording fee for documents subject 
to deed or mortgage tax, distrib. to co. gen. fund—Act 95-220, 

1995 Reg. Sess., H. 432 . 384 

BOUNTY OFFICERS AND EMPLOYEES (See also specific county) 

Baldwin Co., civil service merit system, personnel appeals bd., 
classified service and appt. positions, procedures—Act 95-581, 

1995 Reg. Sess., H. 859.1226 

Coosa Co., ad valorem tax, procedures for selling and redeeming 
lands for taxes transferred to revenue commissioner, judge of 
probate and co. treasurer relieved of duties—Act 95-671, 1995 
Reg. Sess., H. 941 . 1468 


Crenshaw Co., constable, office abolished—Act 95-374, 1995 
Reg. Sess., H. 739 . 7 62 

Etowah Co., co. comm., single m^mb. diots., co. road supervisor, 
estab.. duties pursuant to federal ct. order, comp., elections, 
budget for co. roads and bridges—Act 95-274, 1995 Reg. Sess., 


Houston Co., sheriff, may join Employees’ Retirement System, 
supernumerary position abolished, const, amend.—Act 95-383, 

1995 Reg. Sess., H. 351 . 782 

Jackson Co., county-owned and leased vehicles further reg., 
penalty for violations, Act 93-379, 1993 Reg. Sess. am’d.—Act 
95-248, 1995 Reg. Sess., H. 408 . 413 

Lauderdale Co., Civil Service Bd. of Appeals, membership pro¬ 
vided for, Act 586, 1965 Reg. Sess. am’d., Act 1695, 1971 Reg. 

Sess. repealed—Act 95-368, 1995 Reg. Sess., H. 674 . 742 

Lauderdale Co., personnel system for employees of, elected co. 
officials, sheriff excluded, co. comm, to estab.—Act 95-307, 

1995 Reg. Sess., H. 673 . 559 
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Monroe Co., revenue commissioner, office estab., offices of tax 
assessor and tax collector abolished, duties combined, referen¬ 
dum—Act 95-702, 1995 Reg. Sess., H. 961 .1518 

Morgan Co., co. comm., chair and membs., exp. allow, and 
comp.—Act 95-447, 1995 Reg. Sess., S. 542 . 943 

Morgan Co., co. elected officers, auth. to join Employees’ 
Retirement System, supernumerary positions abolished, 
const, amend.—Act 95-442, 1995 Reg. Sess., S. 598 . 936 

Walker Co., solid waste fees, distrib. for bonus for co. employ¬ 
ees—Act 95-505, 1995 Reg. Sess., H. 955 . 1013 

Washington Co., sheriff, auth. to join Employees’ Retirement 
System, supernumerary position abolished, const, amend.— 

Act 95-319, 1995 Reg. Sess., H. 638 . 681 

Wilcox Co., co. officers or sheriff, participation in the Employees’ 
Retirement System, supernumerary positions abol¬ 
ished, const, amend.—Act 95-589, 1995 Reg. Sess., H. 479.1248 

COUNTY TREASURER 

Jefferson Co., co. comm., tax assessor and tax collector, and co. 
treasurer, including Bessemer Div., automobile furnished or 
exp. allow., Act 89-635, 1989 Reg. Sess. repealed—Act 95-735, 

1995 Reg. Sess., H. 860.1569 

COURT COSTS 

12th Jud. Cir. (Coffee Co. and Pike Co.), dist. atty., restitution 
recovery div. auth., duties, funding, collection fee, cir. elk. 
fund estab., distrib.—Act 95-352, 1995 Reg. Sess., H. 573 . 718 

13th Jud. Cir. (Mobile Co.), dist. atty., restitution recovery unit 
estab., collection of restitution and fines, recovery unit fund 
estab., fees, distrib.—Act 95-568, 1995 Reg. Sess., H. 838 . 1187 

21 st Jud. Cir. (Escambia Co.), dist. atty., restitution recovery 
div. estab., procedure for collection of ct. costs, fines, restitu¬ 
tion including mun. ct.—Act 95-576, 1995 Reg. Sess., H. 772 .... 1211 

Bullock Co., cir., dist., probate, and mun. cts., fee incr., distrib. 
of fees to co. gen. fund and sheriffs office—Act 95-659, 1995 
Reg. Sess., H. 879 .. 

Cleburne Co., judge of probate, recording fees on property 
instruments for copies of formal record searches, Act 90-643, 

1990 Reg. Sess. am’d.—Act 95-779, 1995 Reg. Sess., H. 865.1854 

Court costs, incr. in dist., cir., and mun. cts., termination date 
removed, Act 93-133, 1993 Reg. Sess. am’d.—Act 95-509, 1995 
Reg. Sess., H. 42.1018 

District Attys., ct. costs involving violations of game and fish 
laws, Sec. 9-11-7 am’d.—Act 95-544, 1995 Reg. Sess., S. 39 . 1142 

District Attys., restitution recovery div., may estab. to recover 
ct. costs, fines and restitution, percentage to dist. atty’s. office 
to operate div. and to cir. elk., criminal procedure estab.—Act 
95-725, 1995 Reg. Sess., S. 12 .1548 
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Forensic Sciences Dept., trust fund estab., add’l. fee on drug 
cases imposed, approp.—Act 95-733, 1995 Reg. Sess., H. 643 ... 1567 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1672, 1673 

Henry Co., co. law library fee, distrib. for upkeeping of 
courtrooms and co. law library—Act 95-660, 1995 Reg. Sess., 

H. 942 . 1372 


Henry Co., ct. costs in cir. and dist. cts., add’l., Act 93-386, 1993 
Reg. Sess. am’d.—Act 95-362, 1995 Reg. Sess., H. 61. 731 

Jefferson Co., Bessemer Div., dist. ct. and cir. ct., ct. costs incr., 
distrib. to Treatment to Alternative Street Crime Fund—Act 
95-666, 1995 Reg. Sess., S. 551 . 1377 

Lawrence Co., ct. costs in cir., dist., and mun. ct., co. comm, may 
impose for co. jail—Act 95-119, 1995 Reg. Sess., H. 222 . 182 

Lee Co., Jud. Administration Fund, employees, comp, for travel 
in and out of st. provided, Act 88-472, 1988 Reg. Sess. am d. 

Act 95-417, 1995 Reg. Sess., H. 716 . 906 

Macon Co., cir. and dist. ct., incr. of fees, distrib., juvenile ct. 
services fund and judicial administration fund Act 95-675, 

1995 Reg. Sess., H. 920. 1470 

Marengo Co., sales and use tax, ct. costs, and tag fees for con¬ 
struction and maintenance of co. jail, penalties—Act 95-781, 

1995 Reg. Sess., H. 967 . 1856 

Morgan Co., ct. costs incr., distrib. to sheriff, co. gen. fund, jail 
fund—Act 95-423, 1995 Reg. Sess., S. 540 . 919 

Morgan Co., ct. costs, add’l. fees for service by sheriff, distrib. of 
revenue—Act 95-422, 1995 Reg. Sess., S. 539 . 917 

Municipal cts., ct. costs, based on dist. ct. of co., Act 94-694, 

1994 Re?. Sps 1 ? See. 11 47-7.1 cunti.—-Act 90 - 401 , 1995 

Reg. Sess., H. 442 . ’.. 835 

Pike Co., ct. costs, add’l., levied, distrib to co. gen. fund—Act 95- 
427, 1995 Reg. Sess., S. 610 . 922 

Sumter Co., constables, supp. fees and ct. costs, Act 85-471, 1985 
Reg. Sess. repealed—Act 95-209, 1995 Reg. Sess., H. 546 . 339 

Walker Co., ct. costs incr., distrib. for new co. jail, referendum— 

Act 95-655, 1995 Reg. Sess,, H. 764 . 1367 

Walker Co., ct. costs, Juvenile Ct. Advisory Committee, expendi¬ 
tures to include juvenile probation services, licensed child care 
centers, Act 89-763, 1989 Reg. Sess. am’d.—Act 95-416, 1995 
Reg. Sess., H. 711 . 905 

Walker Co., ct. costs, Sheriff Process Serving Fund, estab., 
add’l. fee on documents in civil and criminal divisions of cts., 
sheriff may contract for service of process—Act 95-413, 1995 
Reg. Sess., H. 710 . 902 
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Walker Co., dist. atty’s. office, municipal restitution recovery 
div. estab., Cir. Clk’s. Fund, distrib. of funds—Act 95-364 
1995 Reg. Sess., H. 732 .’ 

COURT OF CIVIL APPEALS 


General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740 
1995 Reg. Sess., H. 234. 

Judges and justices, candidates for cert, judicial offices, disclo¬ 
sure statements req. re campaign contribs., penalties—Act 95- 
648, 1995 Reg. Sess., H. 194. 

COURT OF CRIMINAL APPEALS 


General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740 
1995 Reg. Sess., H. 234.’ 

Judges and justices, candidates for cert, judicial offices, disclo¬ 
sure statements req. re campaign contribs., penalties—Act 95- 
648, 1995 Reg. Sess., H. 194. 

COURT OF JUDICIARY 


Court of Judiciary, impeachment of judges of Supreme Ct. and 
appellate cts. provided for, const, amend.—Act 95-646 1995 
Reg. Sess., H. 371. 

Judicial Inquiry Comm, and Ct. of Judiciary, composition and 
powers, appointments by Gov. and Lt. Gov., const, amend 
Act 95-647,1995 Reg. Sess., H. 655 .' 

COURT REPORTER 


Employees Retirement System, reopened for purchase of prior 
service credit for service rendered in local dist. atty’s. office or 
as ct. reporter—Act 95-555, 1995 Reg. Sess., S. 457.1161 


COURT, CIRCUIT (See also COURT COSTS; JUDGE, CIRCUIT) 

12th Jud. Cir. (Coffee Co. and Pike Co.), dist. atty., restitution 
recovery div. auth., duties, funding, collection fee, cir. elk. fund 
estab., distrib.—Act 95-352,1995 Reg. Sess., H. 573 . 718 

21st Jud. Cir. (Escambia Co.), dist. atty., pretrial diversion pro¬ 
gram, estab.—Act 95-388,1995 Reg. Sess., H. 773 . 791 


Bullock Co., cir., dist., probate, and mun. cts., fee incr., distrib. of 
fees to co. gen. fund and sheriffs office—Act 95-659, 1995 Reg 
Sess., H. 879 .** 

Chiropractors, included in term “physician” as used in Alabama 
Rules of Civil Procedure for use of depositions—Act 95-739 
1995 Reg. Sess., H. 842 . 

Court costs, incr. in dist., cir., and mun. cts., termination date 
removed, Act 93-133, 1993 Reg. Sess. am’d.—Act 95-509, 1995 
Reg. Sess., H. 42. 
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Criminal trials, use of deposition and videotaped deposition of 
victim or witness, rules auth. by Supreme Ct., Secs. 12-21-260, 
12-21-261, 12-21-262 repealed—Act 95-719, 1995 Reg. Sess., 


S. 60 


1539 


District ct., civil jurisdiction incr., concurrent jurisdiction of cir. 
ct., Secs. 12-11-30, 12-12-30 am’d.—Act 95-606, 1995 Reg. 

Sess., H. 449 . 1278 

Henry Co., co. law library fee, distrib. for upkeeping of 
courtrooms and co. law library—Act 95-660, 1995 Reg. Sess., 

H. 942 . 1372 

Henry Co., ct. costs in cir. and dist. cts., add’l., Act 93-386, 1993 
Reg. Sess. am’d.—Act 95-362,1995 Reg. Sess., H. 61. 731 

Jefferson Co., Bessemer Div., dist. ct. and cir. ct., ct. costs incr., 
distrib. to Treatment to Alternative Street Crime Fund—Act 
95-666, 1995 Reg. Sess., S. 551 . 1377 

Judges and justices, candidates for cert, judicial offices, disclo¬ 
sure statements req. re campaign contribs., penalties—Act 95- 
648, 1995 Reg. Sess., H. 194.1355 

Judges, add’l., cir. judge for 4th, 7th, 9th, 13th, 18th, and 28th 
jud. cirs., dist. judge for 13th jud. cir., election in 1998, duties, 
comp.—Act 95-776, 1995 Reg. Sess., S. 309 . 1848 

Juries, capital cases, separation during trial allowed, not req. to 
be sequestered, Sec. 12-16-9 am’d.—Act 95-190, 1995 Reg. 

Sess., S. 77 . 264 

Lawrence Co., ct. costs in cir., dist., and mun. ct., co. comm, may 
impose for co. jail—Act 95-119, 1995 Reg. Sess., H. 222 . 182 

Lee Co., Jud. Administration Fund, employees, comp, for travel 
in and out of st. provided, Act 88-472, 1988 Reg. Sess. am’d.— 

Act 95-417, 1995 Reg. Sess., H. 716 . 

Macon Co., tii-. and dist. ct., incr. of fees, distrib., juvenile ct. 
services fund and judicial administration fund Act, 95-675, 

1995 Reg. Sess., H. 920. 1470 

Morgan Co., ct. costs incr., distrib. to sheriff, co. gen. fund, jail 
fund—Act 95-423, 1995 Reg. Sess., S. 540 . 919 

Morgan Co., ct. costs, add’l. fees for service by sheriff, distrib. of 
revenue—Act 95-422, 1995 Reg. Sess., S. 539 . 917 

Pike Co., ct. costs, add’l., levied, distrib to co. gen. fund—Act 95- 
427, 1995 Reg. Sess., S. 610 . 922 

Walker Co., ct. costs incr., distrib. for new co. jail, referendum— 

Act 95-655, 1995 Reg. Sess., H. 764 . 1367 

Walker Co., ct. costs, Sheriff Process Serving Fund, estab., 
add’l. fee on documents in civil and criminal divisions of cts., 
sheriff may contract for service of process—Act 95-413, 1995 
Reg. Sess., H. 710. 902 


906 
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COURT, DISTRICT (See also JUDGE, DISTRICT; COURT 
COSTS) 

21st Jud. Cir. (Escambia Co.), dist. atty., pretrial diversion pro¬ 
gram, estab.—Act 95-388, 1995 Reg. Sess., H. 773 . 791 

Bullock Co., cir., dist., probate, and mun. cts., fee incr., distrib. of 
fees to co. gen. fund and sheriffs office—Act 95-659, 1995 Reg. 

Sess., H. 879 . 1370 

Court costs, incr. in dist., cir., and mun. cts., termination date 
removed, Act 93-133, 1993 Reg. Sess. am’d.—Act 95-509, 1995 
Reg. Sess., H. 42.1018 

Criminal trials, use of deposition and videotaped deposition of 
victim or witness, rules auth. by Supreme Ct., Secs. 12-21-260, 
12-21-261, 12-21-262 repealed—Act 95-719, 1995 Reg. Sess. 

S - 60 . 1539 

District ct., civil jurisdiction incr., concurrent jurisdiction of cir. 
ct., Secs. 12-11-30, 12-12-30 am’d.—Act 95-606, 1995 Reg. 

Sess., H. 449 . 1278 


Elmore Co., animal control, co. comm, to operate or contract for 
licensure, fees and disposition, notice and due process, disposi¬ 
tion of animals—Act 95-387, 1995 Reg. Sess., H. 576 . 789 

Henry Co., co. law library fee, distrib. for upkeeping of 
courtrooms and co. law library—Act 95-660, 1995 Reg. Sess., 

H - 942 . 1372 

Henry Co., ct. costs in cir. and dist. cts., add’]., Act 93-386, 1993 
Reg. Sess. am’d.—Act 95-362, 1995 Reg. Sess., H. 61 . 731 

Jefferson Co., Bessemer Div., dist. ct. and cir. ct., ct. costs incr., 
distrib. to Treatment to Alternative Street Crime Fund—Act 
95-666, 1995 Reg. Sess., S. 551 . 1377 

Judges, add’l., cir. judge for 4th, 7th, 9th, 13th, 18th, and 28th 
jud. cirs., dist. judge for 13th jud. cir., election in 1998, duties, 
comp.—Act 95-776, 1995 Reg. Sess., S. 309 . 1848 

Lawrence Co., ct. costs in cir., dist., and mun. ct., co. comm, may 
impose for co. jail—Act 95-119, 1995 Reg. Sess., H. 222 . 182 

Lee Co., Jud. Administration Fund, employees, comp, for travel 
in and out of st. provided, Act 88-472, 1988 Reg. Sess. am’d.— 

Act 95-417, 1995 Reg. Sess., H. 716 . 906 

Macon Co., cir. and dist. ct., incr. of fees, distrib., juvenile ct. 
services fund and judicial administration fund—Act 95-675, 

1995 Reg. Sess., H. 920 . 1470 


Morgan Co., ct. costs incr., distrib. to sheriff, co. gen. fund, jail 
fund—Act 95-423, 1995 Reg. Sess., S. 540 .. 919 

Morgan Co., ct. costs, add’l. fees for service by sheriff, distrib. of 
revenue—Act 95-422, 1995 Reg. Sess., S. 539 . 917 

Municipal cts., ct. costs, based on dist. ct. of co., Act 94-694, 

1994 Reg. Sess. am’d.. Sec. 11-47-7.1 am’d.—Act 95-401, 1995 
Reg. Sess., H. 442 . 835 
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Pike Co., ct. costs, adcTl., levied, distrib to co. gen. fund—Act 95- 
427, 1995 Reg. Sess., S. 610 . 922 

Walker Co., ct. costs incr., distrib. for new co. jail, referendum— 

Act 95-655, 1995 Reg. Sess., H. 764 . 1367 

Walker Co., ct. costs, Sheriff Process Serving Fund, estab., 
add’l. fee on documents in civil and criminal divisions of cts., 
sheriff may contract for service of process—Act 95-413, 1995 
Reg. Sess., H. 710. 902 

COURT, JUVENILE 

Macon Co., cir. and dist. ct., incr. of fees, distrib., juvenile ct. 
services fund and judicial administration fund—Act 95-675, 

1995 Reg. Sess., H. 920 . 1470 

Walker Co., ct. costs, Juvenile Ct. Advisory Committee, expendi¬ 
tures to include juvenile probation services, licensed child care 
centers, Act 89-763, 1989 Reg. Sess. am’d.—Act 95-416, 1995 
Reg. Sess., H. 711 . 905 

COURT, MUNICIPAL (See also COURT COSTS) 

21st Jud. Cir. (Escambia Co.), dist. atty., restitution recovery 
div. estab., procedure for collection of ct. costs, fines, restitu¬ 
tion including mun. ct.—Act 95-576, 1995 Reg. Sess., H. 772 .... 1211 

Bullock Co., cir., dist., probate, and mun. cts., fee incr., distrib. of 
fees to co. gen. fund and sheriffs office—Act 95-659, 1995 Reg. 

Sess., H. 879 . 1370 

Court costs, incr. in dist., cir., and mun. cts., termination date 
removed, Act 93-133, 1993 Reg. Sess. am’d.—Act 95-509, 1995 
Reg. Sess., H. 42.1018 

Lawrence Co., ct. costs in cir., dist., and mun. ct., co. comm, may 
impose for co. jail—Act 95-119, 1995 Reg. Sess., H. 222 . 182 

Municipal cts., ct. costs, based on dist. ct. of co., Act 94-694, 

1994 Reg, Sess. am’H H 17 7.1 «uu’u.—Act 90-401, 1995 

Keg. Sess., H. 442 . 835 

University of Alabama and Jacksonville State University, police 
officers, arrest powers, processing at mun. ct., Secs. 16-47-10, 
16-52-12 am’d.—Act 95-554, 1995 Reg. Sess., S. 342.1159 

Walker Co., dist. atty’s. office, municipal restitution recovery 
div. estab., Cir. Clk’s. Fund, distrib. of funds—Act 95-364, 

1995 Reg. Sess., H. 732 . 734 

COURT, PROBATE (See also JUDGE, PROBATE) 

Bullock Co., cir., dist., probate, and mun. cts., fee incr., distrib. 
of fees to co. gen. fund and sheriffs office—Act 95-659, 1995 
Reg. Sess., H. 879.1370 

Curators, abolished, existing curators continue for cert, period 
then convert to a conservator, Secs. 26-7A-1 to 26-7A-17, inclu¬ 
sive, repealed—Act 95-751, 1995 Reg. Sess., H. 634.1750 
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Greene Co., probate ct., transaction fee, co. comm, may levy, dis- 
trib. to co. gen. fund—Act 95-221, 1995 Reg. Sess., H. 452 . 385 

Montgomery Co., judge of probate, recording fee for real prop¬ 
erty and other documents, Act 591, 1965 Reg. Sess. am’d.—Act 
95-677, 1995 Reg. Sess., S. 619 . 1481 

Morgan Co., judge of probate, add’l. recording fee, distrib. of fees 
to co. archives and judge of probate, co. archives, estab.—Act 
95-424, 1995 Reg. Sess., S. 541 . 920 

Tax lien sales on lands with delinquent taxes, procedures alt., 

Secs. 40-5-44, 40-10-1, 40-10-2, 40-10-9, 40-10-10, 40-10-11, 
40-10-19, 40-10-129, 40-10-134 am’d.—Act 95-408, 1995 Reg. 

Sess., S. 482 . 864 

Washington Co., probate ct., recording fee for documents subject 
to deed or mortgage tax, distrib. to co. gen. fund—Act 95-220, 

1995 Reg. Sess., H. 432.384 

COURT, SUPREME 


Criminal trials, use of deposition and videotaped deposition of 
victim or witness, rules auth. by Supreme Ct., Secs. 12-21-260, 
12-21-261, 12-21-262 repealed—Act 95-719, 1995 Reg. Sess., 

S. 60 . 1539 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1592 

Judges and justices, candidates for cert, judicial offices, disclo¬ 
sure statements req. re campaign contribs., penalties—Act 95- 
648, 1995 Reg. Sess., H. 194.1355 

COURTHOUSE 

Henry Co., co. law library fee, distrib. for upkeeping of 
courtrooms and co. law library—Act 95-660, 1995 Reg. Sess., 

H. 942 . 1372 

COURTS (See also CIVIL PROCEDURE; COURT, CIRCUIT; 

COURT, DISTRICT; COURT, SUPREME) 

Chiropractors, included in term “physician” as used in Alabama 
Rules of Civil Procedure for use of depositions—Act 95-739, 

1995 Reg. Sess., H. 842.1587 

Court costs, incr. in dist., cir., and mun. cts., termination date 
removed, Act 93-133, 1993 Reg. Sess. am’d.—Act 95-509, 1995 
Reg. Sess., H. 42.1018 

Court of Judiciary, impeachment of judges of Supreme Ct. and 
appellate cts. provided for, const, amend.—Act 95-646, 1995 
Reg. Sess., H. 371 . 1351 

Court orders re disbursement of st. funds, legis. approval req., 
exceptions, const, amend.—Act 95-651, 1995 Reg. Sess., 

H. 854 . 1363 
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Crime victims, cert, rights estab., procedures for enforcement— 

Act 95-583, 1995 Reg. Sess., S. 565.1234 

District ct., civil jurisdiction incr., concurrent jurisdiction of cir. 
ct., Secs. 12-11-30, 12-12-30 am’d.—Act 95-606, 1995 Reg. 

Sess., H. 449 . 1278 

Evidence, physical, admissible if break chain of custody, weight 
by jury—Act 95-741, 1995 Reg. Sess., H. 314.1686 

Evidence, scientific analysis, certificate of analysis in lieu of 
direct testimony, exceptions for subpoena, hearings—Act 95- 
743, 1995 Reg. Sess., H. 310.1688 

Federal courts, charged that they have no authority to incr. st. 
or local taxes—Act 95-143, 1995 Reg. Sess., HJR 71 . 205 

Judges and justices, candidates for cert, judicial offices, disclo¬ 
sure statements req. re campaign contribs., penalties—Act 95- 
648, 1995 Reg. Sess., H. 194.1355 

Judicial Inquiry Comm, and Ct. of Judiciary, composition and 
powers, appointments by Gov. and Lt. Gov., const, amend.— 

Act 95-647, 1995 Reg. Sess., H. 655 . 1352 

COVINGTON COUNTY 

Covington Co., sheriff, jail store estab., sheriff responsible for 
operation, distrib. for law enforcement in co.—Act 95-250, 

1995 Reg. Sess., H. 512. 417 

Devereux Hill, in Andalusia, recognized and request for sign to 
be erected and maintained—Act 95-99, 1995 Reg. Sess., 

HJR 46. 114 

Historic Three Notch Trail, U.S. Highway 29 in Covington Co., 
named—Act 95-46, 1995 Reg. Sess., HJR 45 . 69 

COX, DON 

Ccx, Don, commended —Act 95-35, 1995 Reg. Sess., SJR 18 . 51 

CREDIT UNION ADMINISTRATION 

Credit unions, bd. membs., qualifications and appointments, 
membership fees, conservator powers of administrator, opin¬ 
ions, Secs. 5-17-4, 5-17-8, 5-17-46, 5-17-55 am’d.—Act 95-315, 


1995 Reg. Sess., H. 380 . 667 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1611 

CREDIT UNIONS 

Credit unions, bd. membs., qualifications and appointments, 
membership fees, conservator powers of administrator, opin¬ 
ions, Secs. 5-17-4, 5-17-8, 5-17-46, 5-17-55 am’d.—Act 95-315, 

1995 Reg. Sess., H. 380 . 667 
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CRENSHAW COUNTY 

Crenshaw Co., constable, office abolished—Act 95-374, 1995 


Reg. Sess., H. 739 . 763 

Crenshaw Co., sales and use tax, distrib. for industrial develop¬ 
ment, termination date extended, Act 89-486, 1989 
Reg. Sess. am’d.—Act 95-653, 1995 Reg. Sess., S. 593 . 1365 

Crenshaw Co., sheriffs pistol permit fee, distrib. to sheriffs 
fund and co. gen. fund, Act 775, 1975 Reg. Sess. am’d.—Act 95 - 
288, 1995 Reg. Sess., S. 28 . 543 

CRIME VICTIMS COMPENSATION COMMISSION 


Crime Victims Comp. Comm., payment of claims clarified to 
include cert, sexual exams for sex offender victims, and to add 
youthful offenders to those responsible for restitution, Secs. 
15-23-5, 15-23-12, 15-23-16, 15-23-17 am’d.—Act 95-494, 1995 


Reg. Sess., H. 863 . 994 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1611 

CRIMES AND OFFENSES (See also CRIMINAL PROCEDURE) 

13th Jud. Cir. (Mobile Co.), dist. atty., restitution recovery unit 
estab., collection of restitution and fines, recovery unit fund 
estab., fees, distrib.—Act 95-568, 1995 Reg. Sess., H. 838 . 1187 

21st Jud. Cir. (Escambia Co.), dist. atty., pretrial diversion pro¬ 
gram, estab.—Act 95-388, 1995 Reg. Sess., H. 773 . 791 

Alcoholic beverages, use of false ID to obtain, prohib., penalties 
incr., surrender of driver’s license, Sec. 28-3A-25 am’d.—Act 
95-766, 1995 Reg. Sess., S. 116 .1809 

Aquatic Plant Control Act, nonindigenous aquatic plants, intro¬ 
duction in water of this st., prohib., Conservation and Natural 
Resources Dept, to enforce and list plants, penalties—Act 95 - 
767, 1995 Reg. Sess., H. 187.1813 

Arrests by law enforcement officers without a warrant, term 
family violence to include harassment, Sec. 15-10-3 am’d.—Act 
95-534, 1995 Reg. Sess., S. 521 . 1081 

Bicycle safety, helmets or safety seat req. under cert, conditions, 
personal or leased bicycles, requirements for businesses, par¬ 
ents, guardians, minor children, penalties—Act 95-198, 1995 
Reg. Sess., H. 68 . 306 

Cemeteries, sales practices, to post price list, misleading 
statement prohib., penalties—Act 95-760, 1995 Reg. Sess., 


Charitable organizations and others, req. to affix disclosure 
labels re distrib. of contribs. obtained from containers in public 
places, violations Class C misdemeanors, unlawful charitable 
solicitation defined—Act 95-605, 1995 Reg. Sess., H. 16.1276 
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Child labor laws, rewritten, reg. of employment of persons 
under 18 under various conditions, enforcement by Industrial 
Relations Dept., Secs. 25-8-1 to 25-8-25, inclusive, 25-8-27, 25- 
8-28, 25-8-30, 25-8-31 repealed—Act 95-604, 1995 Reg. Sess., 

H. 60 . 1263 

Crime victim counselors, communications with victim, confiden¬ 
tial privilege terminates on death of victim, Sec. 15-23-42 
am’d.—Act 95-536, 1995 Reg. Sess., S. 523 . 1094 

Crime Victims Comp. Comm., payment of claims clarified to 
include cert, sexual exams for sex offender victims, and to add 
youthful offenders to those responsible for restitution, Secs. 
15-23-5, 15-23-12, 15-23-16, 15-23-17 am’d.—Act 95-494, 1995 


Reg. Sess., H. 863 . 994 

Crime victims, cert, rights estab., procedures for enforcement— 

Act 95-583, 1995 Reg. Sess., S. 565 . 1234 

Deer meat, sale other than from white-tailed deer auth., Sec. 9- 
11-237 am’d.—Act 95-579, 1995 Reg. Sess., H. 379 . 1217 

District Attys., ct. costs involving violations of game and fish 
laws, Sec. 9-11-7 am’d.—Act 95-544, 1995 Reg. Sess., S. 39 .1142 

District Attys., restitution recovery div., may estab. to recover 
ct. costs, fines and restitution, percentage to dist. atty’s. office 
to operate div. and to cir. elk., criminal procedure estab.—Act 
95-725, 1995 Reg. Sess., S. 12 .1548 

Driving Under the Influence, blood alcohol level lowered, fine 
incr., Chemical Testing Training and Equipment Trust Fund 
estab., distrib. of revenue, approp. to Forensic Sciences Dept., 

Secs. 32-5A-191, 32-5A-194 am’d.—Act 95-784, 1995 Reg. 

Sess., S. 338 . 1862 

Ethics Law, for public officers and employees, substantially ait., 

Secs. 36-25-1 to 36-25-24, inrhicive, 80-25-26 to 36-25-30, 
inclusive ^rn’d., Sec. 36-25-25 repealed—Act 95-194, 1995 
Keg. Sess., H. 135 . 269 

Evidence, physical, admissible if break chain of custody, weight 
by jury—Act 95-741, 1995 Reg. Sess., H. 314. 1686 

Evidence, scientific analysis, certificate of analysis in lieu of 
direct testimony, exceptions for subpoena, hearings—Act 95- 
743, 1995 Reg. Sess., H. 310.1688 

Fishing, commercial fishing equipment, tag with name of owner 
req., penalty—Act 95-214, 1995 Reg. Sess., H. 360 . 351 

Fishing, commercial saltwater, reg., license and fees reg., revo¬ 
cation of license, gill and seine netting reg., dealer reporting 
req., seafood and saltwater fish harvesting reg., misdemeanor 
penalties, Secs. 9-12-111, 9-12-113, 9-12-115, 9-12-125 am’d.— 

Act 95-287, 1995 Reg. Sess., S. 424. 535 

Forensic Sciences Dept., trust fund estab., add’l. fee on drug 
cases imposed, approp.—Act 95-733, 1995 Reg. Sess., H. 643 ... 1567 
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Hunting at night, penalties further provided for, Sec. 9-11-235 
am’d — Act 95-215, 1995 Reg. Sess., H. 363 . 352 

Hunting from tree stand, permitted with guns for all legal game 
except wild turkey, Sec. 9-11-245 am’d.—Act 95-563, 1995 Reg. 

Sess., H. 367 . 1174 

Juries, capital cases, separation during trial allowed, not req. to 
be sequestered, Sec. 12-16-9 am’d.—Act 95-190, 1995 Reg. 

Sess., S. 77 . 264 

Marijuana or cannabis, trafficking, to include stalks, seeds, and 
stems, exceptions, Sec. 13A-12-231 am’d.—Act 95-543, 1995 
Reg. Sess., S. 5 .1135 

Mobile Co., massage parlors, massage therapists, defined, licen¬ 
sure, exemption, Act 81-132, 1981 Reg. Sess. am’d.—Act 95- 
506, 1995 Reg. Sess, H. 963.1014 

Motor vehicles, seizure of vehicle driven by person with sus¬ 
pended driver’s license for DUI, procedures, distrib. of fees, 
penalties—Act 95-580, 1995 Reg. Sess, H. 462 . 1219 

Municipal cts, ct. costs, based on dist. ct. of co. Act 94-694, 

1994 Reg. Sess. am’d. Sec. 11-47-7.1 am’d.—Act 95-401, 1995 
Reg. Sess, H. 442 . 835 

Physicians, dist. atty. to report felony indictments and convic¬ 
tions and cert, misdemeanor offenses to Bd. of Medical 
Examiners, Sec. 12-17-184 am’d.—Act 95-112, 1995 Reg. Sess, 


Polygraph testing of st. employees prohib, penalties provided— 

Act 95-523, 1995 Reg. Sess, H. 228 . 1059 

Protection from abuse orders, coverage expanded, procedures, 
relief, penalties, Secs. 30-5-1 to 30-5-10, inclusive, am’d.—Act 
95-542, 1995 Reg. Sess, S. 524 . 1126 

Teachers, immunity from civil and criminal liability for exercis¬ 
ing corporal punishment or reporting drug abuse by student, 
local bd. to provide legal defense, local bd. to issue warrants 
for assaults on teachers—Act 95-539, 1995 Reg. Sess, H. 470 .. 1121 

University of Alabama and Jacksonville State University, police 
officers, arrest powers, processing at mun. ct. Secs. 16-47-10, 
16-52-12 am’d.—Act 95-554, 1995 Reg. Sess, S. 342.1159 

CRIMINAL JUSTICE INFORMATION CENTER 

Criminal Justice Information Center, fees for inspection of crim¬ 
inal offender’s records, Sec. 41-9-644 am’d.—Act 95-390, 1995 
Reg. Sess, H. 377 . 798 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess, H. 234.1612 
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CRIMINAL PROCEDURE (See also CRIMES AND OFFENSES) 

12th Jud. Cir. (Coffee Co. and Pike Co.), dist. atty., restitution 
recovery div. auth., duties, funding, collection fee, cir. elk. fund 
estab., distrib.—Act 95-352, 1995 Reg. Sess., H. 573 . 718 

13th Jud. Cir. (Mobile Co.), dist. atty., restitution recovery unit 
estab., collection of restitution and fines, recovery unit fund 
estab., fees, distrib.—Act 95-568, 1995 Reg. Sess., H. 838 . 1187 

14th Jud. Cir. (Walker Co.), dist. atty., restitution recovery div., 
estab., collection, enforcement of ct. orders, cir. elk. fund 
estab., distrib.—Act 95-510, 1995 Reg. Sess., H. 745 . 1018 

21st Jud. Cir. (Escambia Co.), dist. atty., pretrial diversion pro¬ 
gram, estab.—Act 95-388, 1995 Reg. Sess., H. 773 . 791 

Alcoholic beverages, use of false ID to obtain, prohib., penalties 
incr., surrender of driver’s license, Sec. 28-3A-25 am’d.—Act 
95-766, 1995 Reg. Sess., S. 116 .1809 

Arrests by law enforcement officers without a warrant, term 
family violence to include harassment, Sec. 15-10-3 am’d.—Act 
95-534, 1995 Reg. Sess., S. 521 . 1081 

Bicycle safety, helmets or safety seat req. under cert, conditions, 
personal or leased bicycles, requirements for businesses, par¬ 
ents, guardians, minor children, penalties—Act 95-198, 1995 
Reg. Sess., H. 68 . 306 

Cemeteries, sales practices, to post price list, misleading 
statement prohib., penalties—Act 95-760, 1995 Reg. Sess., 


Charitable organizations and others, req. to affix disclosure 
labels re distrib. of contribs. obtained from contain ere in public 
places, violations Class C misdemeanors, unlawful charitable 
solicitation defined—Act 95-605, 1995 Reg. Sess., H. 16.1276 


Class 1 muns. and cos. with Class 1 muns., storm water opera¬ 
tions and projects, cooperative agreements, fees, penalties, 
public corporations auth.—Act 95-775, 1995 Reg. Sess., H. 819 .. 1835 

Corrections Dept., inmates, statewide manual labor program, 


work incentive credits—Act 95-518, 1995 Reg. Sess., S. 1 . 1051 

Crime victim counselors, communications with victim, confiden¬ 
tial privilege terminates on death of victim, Sec. 15-23-42 
am’d.—Act 95-536, 1995 Reg. Sess., S. 523 . 1094 

Crime Victims Comp. Comm., payment of claims clarified to 
include cert, sexual exams for sex offender victims, and to add 
youthful offenders to those responsible for restitution. Secs. 
15-23-5, 15-23-12, 15-23-16, 15-23-17 am’d.—Act 95-494, 1995 
Reg. Sess., H. 863 . 994 

Crime victims, cert, rights estab., procedures for enforcement— 

Act 95-583, 1995 Reg. Sess., S. 565 . 1234 
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Criminal Justice Information Center, fees for inspection of crim¬ 
inal offender’s records, Sec. 41-9-644 am’d.—Act 95-390, 1995 
Reg. Sess., H. 377 . 798 

Criminal trials, use of deposition and videotaped deposition of 
victim or witness, rules auth. by Supreme Ct., Secs. 12-21-260, 
12-21-261, 12-21-262 repealed—Act 95-719, 1995 Reg. Sess., 


District Attys., ct. costs involving violations of game and fish 
laws, Sec. 9-11-7 am’d.—Act 95-544, 1995 Reg. Sess., S. 39 .1142 

District Attys., restitution recovery div., may estab. to recover 
ct. costs, fines and restitution, percentage to dist. atty’s. office 
to operate div. and to cir. elk., criminal procedure estab.—Act 
95-725, 1995 Reg. Sess., S. 12 .1548 

Driving Under the Influence, blood alcohol level lowered, fine 
incr., Chemical Testing Training and Equipment Trust Fund 
estab., distrib. of revenue, approp. to Forensic Sciences Dept., 

Secs. 32-5A-191, 32-5A-194 am’d.—Act 95-784, 1995 Reg. 

Sess., S. 338 . 1862 

Ethics Law, for public officers and employees, substantially alt., 

Secs. 36-25-1 to 36-25-24, inclusive, 36-25-26 to 36-25-30, 
inclusive, am’d., Sec. 36-25-25 repealed—Act 95-194, 1995 
Reg. Sess., H. 135 . 269 

Evidence, physical, admissible if break chain of custody, weight 
by jury—Act 95-741, 1995 Reg. Sess., H. 314.1686 

Evidence, scientific analysis, certificate of analysis in lieu of 
direct testimony, exceptions for subpoena, hearings—Act 95- 
743, 1995 Reg. Sess., H. 310.1688 

Forensic Sciences Dept., trust fund estab., add’l. fee on drug 
cases imposed, approp.—Act 95-733, 1995 Reg. Sess., H. 643 ... 1567 

Indigent defense services, contract counsel system, co. use pro¬ 
vided, approval of contracts, Secs. 15-12-1, 15-12-4, 15-12-25 
am’d.—Act 95-757, 1995 Reg. Sess., S. 385 . 1770 

Jefferson Co., Bessemer Div., dist. ct. and cir. ct., ct. costs incr., 
distrib. to Treatment to Alternative Street Crime Fund—Act 
95-666, 1995 Reg. Sess., S. 551 . 1377 

Juries, capital cases, separation during trial allowed, not req. to 
be sequestered, Sec. 12-16-9 am’d.—Act 95-190, 1995 Reg. 

Sess., S. 77 . 264 

Law enforcement officers, certification by Peace Officers’ 
Standards and Training Comm., continuing ed. req., effect of 
failure to comply, revocation of certification for felony convic¬ 
tion, Sec. 36-21-51 am’d.—Act 95-731, 1995 Reg. Sess., S. 313 .. 1564 

Marijuana or cannabis, trafficking, to include stalks, seeds, and 
stems, exceptions, Sec. 13A-12-231 am’d.—Act 95-543, 

1995 Reg. Sess., S. 5 . 1135 
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Mental Health and Mental Retardation Dept., FBI background 
check auth., Sec. 22-50-90 am’d.—Act 95-192, 1995 Reg. Sess., 

S. 317 . 267 

Motor vehicles, seizure of vehicle driven by person with sus¬ 
pended driver's license for DUI, procedures, distrib. of fees, 
penalties—Act 95-580, 1995 Reg. Sess., H. 462 . 1219 

Motor vehicles, truck weights, evidence of weight violations may 
include 10 percent scale tolerance, to include civil actions, Sec. 
32-9-20 am’d.—Act 95-758, 1995 Reg. Sess., S. 564.1774 

Municipal cts., ct. costs, based on dist. ct. of co., Act 94-694, 

1994 Reg. Sess. am’d., Sec. 11-47-7.1 am’d.—Act 95-401, 1995 

Reg. Sess., H. 442 . 835 

Physicians, dist. atty. to report felony indictments and convic¬ 
tions and cert, misdemeanor offenses to Bd. of Medical 
Examiners, Sec. 12-17-184 am’d.—Act 95-112, 1995 Reg. Sess., 

S. 163 . 126 

Protection from abuse orders, coverage expanded, procedures, 
relief, penalties, Secs. 30-5-1 to 30-5-10, inclusive, am’d.—Act 
95-542, 1995 Reg. Sess., S. 524 . 1126 

Sumter Co., constables, supp. fees and ct. costs, Act 85-471, 

1985 Reg. Sess. repealed—Act 95-209, 1995 Reg. Sess., 

H. 546 . 339 

Teachers, immunity from civil and criminal liability for exercis¬ 
ing corporal punishment or reporting drug abuse by student, 
local bd. to provide legal defense, local bd. to issue warrants 
for assaults on teachers—Act 95-539, 1995 Reg. Sess., H. 470 .. 1121 

University of Alabama and Jacksonville State University, police 
officers, arrest powers, processing at mun. ct., Secs. 16-47-1°, 
16-52-12 am’d.—Act 95-554, 1995 Reg. Sp«s., S. 342.1159 

Walker Co., dist atty’a. office, municipal restitution recovery 
div. estab., Cir. Clk’s. Fund, distrib. of funds—Act 95-364, 

1995 Reg. Sess., H. 732 . 734 

CRUMP, SUZANNE JACKSON 

Crump, Suzanne Jackson, commended—Act 95-154, 1995 Reg. 

Sess., HJR 184 . 216 

CSS HUNLEY 

CSS Hunley, return to City of Mobile, urged—Act 95-134, 1995 
Reg. Sess., HJR 165 . 196 

CULLMAN COUNTY 

Cullman Co., sheriff, comp.—Act 95-670, 1995 Reg. Sess., 

H. 950 . 1467 

Cullman Co., Tennessee Valley Authority, distrib. of new rev¬ 
enue in lieu of ad valorem tax payments, further provided, Act 
896, 1978 Reg. Sess. am’d.—Act 95-570, 1995 Reg. Sess., 

H. 949 . 1193 
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Cullman, city bd. of ed., election of provided for, Act 93-536, 

1993 Reg. Sess. am’d.—Act 95-258, 1995 Reg. Sess., S. 488 . 434 

Looney’s Tavern Parkway, Highway 278 at Marion Co. line, 
through Winston Co. to Cullman Co. line, named—Act 95-100, 

1995 Reg. Sess., HJR 55 . 114 

Looney’s Tavern Parkway, Highway 278 from 1-65 in Cullman 
Co. to Marion Co. line, named, Act 95-100, 1995 Reg. Sess. 
am’d.—Act 95-296, 1995 Reg. Sess., HJR 303 . 549 

Schools, approp. for cert, schools in Cullman, Etowah, Geneva, 
Madison, and Randolph Cos.—Act 95-762, 1995 Reg. Sess., 

S. 561 . 1789 

CULLMAN, CITY OF 

Cullman, city bd. of ed., election of provided for, Act 93-536, 

1993 Reg. Sess. am’d.—Act 95-258, 1995 Reg. Sess., S. 488 . 434 

CURATOR 

Curators, abolished, existing curators continue for cert, period 
then convert to a conservator, Secs. 26-7A-1 to 26-7A-17, inclu¬ 
sive, repealed—Act 95-751, 1995 Reg. Sess., H. 634.1750 

DALE COUNTY 

Ozark, corp. limits alt.—Act 95-205, 1995 Reg. Sess., H. 485 . 326 

Ozark, corp. limits alt.—Act 95-247, 1995 Reg. Sess., H. 119 . 410 

Ozark, corp. limits alt.—Act 95-356, 1995 Reg. Sess., S. 20 . 723 

Ozark, corp. limits alt.—Act 95-444, 1995 Reg. Sess., H. 698 . 939 

DALLAS COUNTY 

Dallas Co., license commissioner, transaction fee, retroactive 
effect, Act 94-669, 1994 Reg. Sess. am’d.—Act 95-780, 1995 
Reg. Sess., H. 959.1855 

Judges, add’L, cir. judge for 4th, 7th, 9th, 13th, 18th, and 28th 
jud. eirs., dist. judge for 13th jud. cir., election in 1998, duties, 
comp.—Act 95-776, 1995 Reg. Sess., S. 309 . 1848 

DAMAGES (See also CIVIL PROCEDURE; LIABILITY) 

Wrongful death action of a child, damages distrib. according to 
laws of intestate succession, Sec. 6-5-391 am’d.—Act 95-774, 

1995 Reg. Sess., H. 657 . 1834 

DANIELS, JAMES 

Daniels, James, commended—Act 95-241, 1995 Reg. Sess., 

SJR 97 . 405 

DASIS, DANNY 

Dasis, Danny, commended—Act 95-460, 1995 Reg. Sess., 

SJR 155 . 962 

DAVID, KEN 

David, Ken, commended—Act 95-229, 1995 Reg. Sess., HJR 267 ... 393 
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DAVIS, DERON 

Davis, Deron, commended—Act 95-36, 1995 Reg. Sess., 

SJR 19. 52 

DAVIS, JAMES R., JR. 

Davis, James R., Jr., commended—Act 95-473, 1995 Reg. Sess., 

HJR 441 . 975 

DEAD BODIES 

Cemeteries, sales practices, to post price list, misleading state¬ 
ment prohib., penalties—Act 95-760, 1995 Reg. Sess., 

S. 361 . 1783 

DEATH BENEFITS 

Law enforcement officers, killed in the line of duty, parents 
added as beneficiaries of cert, death benefits when no depen¬ 
dents, Sec. 36-30-1 am’d.—Act 95-559, 1995 Reg. Sess., 

S. 372 . 1168 

DEBT SERVICE 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. 

Sess., H. 235 . 1703 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1681 

DECATUR, CITY OF 

Decatur, city bd. of ed., election, terms, qualifications, comp., 
vacancies, immunity, audits—Act 95-363, 1995 Reg. Sess., 

H. 415 . 732 

Decatur, corn limits ait.—Act 95-557, 1995 Reg. Sess., 

3. 595 ....1164 

Decatur, police officers, city may provide badge and pistol on 
retirement—Act 95-253, 1995 Reg. Sess., H. 416 . 425 

Decatur, weed abatement procedures, notice, hearing, 
assessment of costs—Act 95-500, 1995 Reg. Sess., H. 417 .1006 

Morgan Co., ad valorem tax for Decatur public schools, contin¬ 
ued, const, amend.—Act 95-175, 1995 Reg. Sess., S. 440 . 238 

Triangle Commission, estab., composed of Athens, Decatur, 
Huntsville, and Madison, Limestone, and Morgan Cos.—Act 
95-685, 1995 Reg. Sess., SJR 157 . 1494 

DECEPTIVE ADVERTISING AND TRADE PRACTICES 


Cemeteries, sales practices, to post price list, misleading state¬ 
ment prohib., penalties—Act 95-760, 1995 Reg. Sess., 

S. 361 . 1783 
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DEER 

Deer meat, sale other than from white-tailed deer auth., Sec. 9- 

11- 237 am’d.—Act 95-579, 1995 Reg. Sess., H. 379 . 1217 

DEFOE, KELLY ANTONETTE 

Defoe, Kelly Antonette, death mourned—Act 95-26, 1995 Reg. 

Sess., SJR 8 . 43 

DEKALB COUNTY 

Ider, corp. limits alt.—Act 95-695, 1995 Reg. Sess., H. 869.1513 

Judges, add’l., cir. judge for 4th, 7th, 9th, 13th, 18th, and 28th 
jud. cirs., dist. judge for 13th jud. cir., election in 1998, duties, 
comp.—Act 95-776, 1995 Reg. Sess., S. 309 . 1848 

DELCHAMPS, ANN 

Delchamps, Ann, commended—Act 95-126, 1995 Reg. Sess., 

HJR 155 . 189 

DEPARTMENTAL EMERGENCY FUND 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234.1674 

DEPOSITIONS 

Criminal trials, use of deposition and videotaped deposition of 
victim or witness, rules auth. by Supreme Ct., Secs. 12-21-260, 

12- 21-261, 12-21-262 repealed—Act 95-719, 1995 Reg. Sess., 

S. 60 . 1539 

DEVELOPMENTALLY DISABLED (See also HANDICAPPED) 

Developmentally disabled and persons with traumatic brain 
injury, bill of rights, provided—Act 95-690, 1995 Reg. Sess., 

H. 935 . 1502 

Developmentally disabled, jt. legis. study committee, estab. to 
evaluate needs of individuals and families—Act 95-331, 1995 
Reg. Sess., SJR 92 . 697 

Special Schools for special ed., approp. to various special ed. 
programs—Act 95-717, 1995 Reg. Sess., H. 243 . 1533 

DEVEREUX HILL 

Devereux Hill, in Andalusia, recognized and request for sign to 
be erected and maintained—Act 95-99, 1995 Reg. Sess., 

HJR 46. 114 

DIABETES TRUST FUND 

Diabetes Trust Fund, Inc., supp. approp.—Act 95-582, 1995 
Reg. Sess., S. 555 . 1234 

DICKERSON, MAHALA ASHLEY 

Dickerson, Mahala Ashley, commended—Act 95-341, 1995 Reg. 

Sess., SJR 129 . 708 
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DICKINSON, BECKY 

Dickinson, Becky, commended—Act 95-132, 1995 Reg. Sess., 

HJR 162 . 194 

DICKINSON, GEORGE ALVIN, JR. 

Dickinson, George Alvin, Jr., death mourned—Act 95-300, 1995 
Reg. Sess., HJR 314 . 552 

DISABILITY (See also RETIREMENT) 

Retirement Systems of Alabama, membs., disability reduction 
factor on retirement benefits, removed for persons retiring 
after cert, date, Secs. 16-25-14, 36-27-16 am’d.—Act 95-216, 

1995 Reg. Sess., H. 345 . 353 

DISABILITY DETERMINATION FOR SOCIAL SECURITY 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1714 

DISABLED 

Developmental^ disabled and persons with traumatic brain 
injury, bill of rights, provided—Act 95-690, 1995 Reg. Sess., 

H. 935 . 1502 

Developmental^ disabled, jt. legis. study committee, estab. to 
evaluate needs of individuals and families—Act 95-331, 1995 
Reg. Sess., SJR 92 . 697 

Public Safety, nondriver identification cards for persons 62 
years and over, for mentally and physically disabled, issuance 
provided for, costs, Secs. 32-6-4, 32-6-4.1 am’d.—Act 95-522, 

1995 Reg. Sess., H. 558 . 1057 

Special Schools for special ed., approp. to various special 
ed. programs—Act 95-717, 1995 Reg. Sess., H. 243 . 1533 

DISASTERS 

State employees, paid leave for assisting Red Cross during dis¬ 
asters—Act 95-550, 1995 Reg. Sess., S. 232 . 1152 

DISCRIMINATION 

Fair housing law, discrimination prohib., Secs. 24-8-3, 24-8-5, 
24-8-7, 24-8-8, 24-8-10, 24-8-12 am’d.—Act 95-676, 1995 Reg. 

Sess., S. 84 . 1472 

DISTRIBUTION OF PUBLIC DOCUMENTS 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1673 

DISTRICT ATTORNEYS 

12th Jud. Cir. (Coffee Co. and Pike Co.), dist. atty., restitution 
recovery div. auth., duties, funding, collection fee, cir. elk. fund 
estab., distrib.—Act 95-352, 1995 Reg. Sess., H. 573 . 718 
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13th Jud. Cir. (Mobile Co.), dist. atty., restitution recovery unit 
estab., collection of restitution and fines, recovery unit fund 
estab., fees, distrib.—Act 95-568, 1995 Reg. Sess., H. 838 . 

14th Jud. Cir. (Walker Co.), dist. atty., funding of office by co. 
comm, provided for—Act 95-498, 1995 Reg. Sess., H. 914 . 

14th Jud. Cir. (Walker Co.), dist. atty., restitution recovery div., 
estab., collection, enforcement of ct. orders, cir. elk. fund 
estab., distrib.—Act 95-510, 1995 Reg. Sess., H. 745 . 

21st Jud. Cir. (Escambia Co.), dist. atty., pretrial diversion pro¬ 
gram, estab.—Act 95-388, 1995 Reg. Sess., H. 773 . 

21st Jud. Cir. (Escambia Co.), dist. atty., restitution recovery 
div. estab., procedure for collection of ct. costs, fines, restitu¬ 
tion including mun. ct.—Act 95-576, 1995 Reg. Sess., 
H.772 . 

Crime victims, cert, rights estab., procedures for enforcement— 
Act 95-583, 1995 Reg. Sess., S. 565 . 

Criminal trials, use of deposition and videotaped deposition of 
victim or witness, rules auth. by Supreme Ct., Secs. 12-21-260, 
12-21-261, 12-21-262 repealed—Act 95-719, 1995 Reg. Sess., 
S. 60. 

District Attys., ct. costs involving violations of game and fish 
laws, Sec. 9-11-7 am’d.—Act 95-544, 1995 Reg. Sess., S. 39. 

District Attys., employment practices, local law relating to 
Talladega Co. may provide for, Sec. 12-17-220 am’d.—Act OS- 
729, 1995 Reg. Sess., H. 921 . 

District Attys., restitution recovery div., may estab. to recover 
ct. costs, fines and restitution, percentage to dist. atty’s. office 
to operate div. and to cir. elk., criminal procedure estab.—Act 
95-725, 1995 Reg. Sess., S. 12. 

Employees’ Retirement System, reopened for purchase of prior 
service credit for service rendered in local dist. atty’s. office or 
as ct. reporter—Act 95-555, 1995 Reg. Sess., S. 457 . 

Evidence, physical, admissible if break chain of custody, 
weight by jury—Act 95-741, 1995 Reg. Sess., H. 314. 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 
1995 Reg. Sess., H. 234 . 

Physicians, dist. atty. to report felony indictments and convic¬ 
tions and cert, misdemeanor offenses to Bd. of Medical 
Examiners, Sec. 12-17-184 am’d.—Act 95-112, 1995 Reg. Sess., 
S. 163. 

Walker Co., dist. atty’s. office, municipal restitution recovery 
div. estab., Cir. Clk’s. Fund, distrib. of funds—Act 95-364, 
1995 Reg. Sess., H. 732 . 

DISTRICT COURT (See COURT, DISTRICT) 
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DIVORCE (See DOMESTIC RELATIONS; FAMILY LAW) 

DOG RACING 

Mobile Co., dog racing comm., wagering on racing broadcasts, 

Act 86-545, 1986 Reg. Sess. am’d.—Act 95-421, 1995 Reg. 
Sess.,H. 767 . 916 

DOMBROWSKI, EDWARD P. 

Dombrowski, Edward P., commended—Act 95-184, 1995 Reg. 

Sess., HJR 220 . 248 

DOMESTIC RELATIONS 

Arrests by law enforcement officers without a warrant, term 
family violence to include harassment, Sec. 15-10-3 am’d.—Act 
95-534, 1995 Reg. Sess., S. 521 . 1081 

Child custody and visitation, factors to be considered by ct. with 
regard to cases of domestic or family violence—Act 95-629, 

1995 Reg. Sess., S. 522 . 1332 

Child placement outside of home, ct. to make specific findings re 
best interests of child, reasonable efforts, Sec. 12-15-65 
am’d.—Act 95-545, 1995 Reg. Sess., H. 525 . 1143 

Child support, distrib. by Human Resources Dept, on pro rata 
basis if insufficient amount collected, to cease upon fulfillment 
or child reaching majority, escrow provisions, Secs. 38-10-8, 
38-10-12 am’d.—Act 95-526, 1995 Reg. Sess., S. 334 . 1062 

Divorce, retirement benefits included in the spousal estate, 

Sec. 30-2-51 am’d.—Act 95-549, 1995 Reg. Sess., S. 118 .1151 

Grandparents visitation, rights in event of death of parent pro¬ 
vided for, Sec. 30-3-4 am’d.—Act 95-584, 1995 Reg. Sess., 

S. 583.1242 

Protection from abuse orders, coverage expanded, procedures, 
relief, penalties, Secs. 30-5-1 to 30-5-10, inclusive, am’d.—Act 
95-542, 1995 Reg. Sess., S. 524.112G 

Support payments, child and spousal, including medical sup¬ 
port, method of crediting payments, Sec. 8-8-11 am’d.—Act 95- 
391, 1995 Reg. Sess., H. 401 . 799 

DOTHAN, CITY OF 

Dothan, city bd. of ed., election of membs., Act 93-684, 1993 
Reg. Sess. am’d.—Act 95-701, 1995 Reg. Sess., S. 656.1517 

DOZIER, TONY 

Dozier, Tony, commended—Act 95-338, 1995 Reg. Sess., 

SJR 122 . 705 

DRISKILL, MATTHEW TAYLOR 

Driskill, Matthew Taylor, commended—Act 95-465, 1995 Reg. 

Sess., HJR 347 . 967 
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DRIVING UNDER INFLUENCE 

Driving Under the Influence, blood alcohol level lowered, fine 
incr., Chemical Testing Training and Equipment Trust Fund 
estab., distrib of revenue, approp. to Forensic Sciences Dept., 

Secs. 32-5A-191, 32-5A-194 am’d.—Act 95-784, 1995 Reg. 

Sess., S. 338 . 1862 

Motor vehicles, seizure of vehicle driven by person with sus¬ 
pended driver’s license for DUI, procedures, distrib. of fees, 
penalties—Act 95-580, 1995 Reg. Sess., H. 462 . 1219 

DROPOUT PREVENTION PILOT PROJECT 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1711 

DRUG EDUCATION AND AWARENESS OVERSIGHT COUNCIL 

Drug Ed. and Awareness Oversight Council, approp. for drug 
ed.—Act 95-714, 1995 Reg. Sess., H. 258 . 1531 

Drug Ed. and Awareness Oversight Council, estab., membs., 
powers, provide grants for drug ed. and awareness programs, 
approp—Act 95-689, 1995 Reg. Sess., H. 848 . 1499 

DRUGS 

Controlled substances in Schedule II, dispensing by pharmacist 
based on prescription transmitted by facsimile under cert, con¬ 
ditions, provisions for home infusion and nursing homes, Sec. 
20-2-58 am’d.—Act 95-732, 1995 Reg. Sess., S. 612 .1565 

Drug Ed. and Awareness Oversight Council, approp. for drug 
ed.—Act 95-714, 1995 Reg. Sess., H. 258 . 1531 

Drug Ed. and Awareness Oversight Council, estab., membs., 
powers, provide grants for drug ed. and awareness programs, 
approp—Act 95-689, 1995 Reg. Sess., H. 848 . 1499 

Forensic Sciences Dept., trust fund estab., add’l. fee on drug 
cases imposed, approp.—Act 95-733, 1995 Reg. Sess., H. 643 .... 1567 

Marihuana or cannabis, trafficking, to include stalks, seeds, and 
stems, exceptions, Sec. 13A-12-231 am’d.—Act 95-543, 1995 
Reg. Sess., S. 5 .1135 

Nurse practitioners and nurse midwives, advanced nursing 
practice auth., dispensing of drugs, reg. by Bd. of Nursing, pro¬ 
tocols by Bd. of Medical Examiners—Act 95-263, 1995 Reg. 

Sess., H. 599 . 464 

Optometry, practice reg., dispensing of drugs auth., Secs. 34-22- 

I, 34-22-4, 34-22-6, 34-22-8, 34-22-20 to 34-22-23, inclusive, 
34-22-42, 34-22-43 am’d.—Act 95-218, 1995 Reg. Sess., S. 307 .... 370 

Pharmacists, prohibited acts and offenses, further provided for, 
to include pharmacy intern and extern certificate, Sec. 34-23- 
33 am’d.—Act 95-585, 1995 Reg. Sess., S. 211 .1243 
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Workers’ comp, insurance, discount provided for drug-free work¬ 
place—Act 95-535, 1995 Reg. Sess., S. 406.1082 

E-911 

Emergency telephone 911, max. service charge, retroactive 
effect, responsibility for signs, Sec. 11-98-5 am’d.—Act 95-667, 

1995 Reg. Sess., S. 620 . 1378 

EAST ALABAMA CHILD DEVELOPMENT CENTER 

East Alabama Child Development Center, approp.—Act 95-643, 

1995 Reg. Sess., H. 259 . 1349 

ECONOMIC AND COMMUNITY AFFAIRS DEPARTMENT 

Fair housing law, discrimination prohib., Secs. 24-8-3, 24-8-5, 
24-8-7, 24-8-8, 24-8-10, 24-8-12 am’d.—Act 95-676, 1995 Reg. 

Sess., S. 84 . 1472 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1616, 1683 

Residential Energy Code Bd., created to advise Science, 
Technology, and Energy Div. of ADECA on Model Energy 
Code—Act 95-537, 1995 Reg. Sess., H. 616 .1095 

ECONOMIC DEVELOPMENT (See also INDUSTRIAL 
DEVELOPMENT) 

Colbert Co., Shoals Economic Development Authority, for pro¬ 
motion of economic development, combination with similar 
authority in Lauderdale Co., Act 86-231, 1986 Reg. Sess. 


am’d.—Act 95-512, 1995 Reg. Sess., H. 734.1022 

Economic Development Legis. Oversight Committee, estab. to 
monitor and review incentives, entities req. to report offers, 
economic advisory comm, estab.—Act 95-763, 1995 Reg. Sess., 

SJR 113 .1789 

liiuufeuicu Development Authorities, organised by cos., appoint¬ 
ment of directors by local legis. delegation auth., Sec. 11-92A-5 
am’d.—Act 95-577, 1995 Reg. Sess., H. 166.1213 

Industrial development, income tax credit auth. on cert, busi¬ 
ness expansions, filing with Revenue Dept., approval of St. 
Industrial Development Authority, effective date alt., Act 93- 
851, 1993 1st Sp. Sess. am’d., Sec. 41-10-44.8 am’d.—Act OS- 
187, 1995 Reg. Sess., H. 438 . 250 

Lamar Co., Economic Development Authority, estab., promotion 
of economic development in co. and cert. muns.—Act 95-355, 

1995 Reg. Sess., H. 827 . 722 

Lauderdale Co., Shoals Economic Development Authority, for 
promotion of economic development, combination with similar 
authority in Colbert Co., Act 86-244, 1986 Reg. Sess. am’d. and 
reenacted—Act 95-409, 1995 Reg. Sess., H. 727 .874 
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Municipalities, industrial development bds., project defined to 
include insurance and financial services, Sec. 11-54-80 
am’d.-Act 95-765, 1995 Reg. Sess., S. 97 . 1807 

ECONOMIC OPPORTUNITY OFFICE 

Employees’ Retirement System, reopened for prior service credit 
in St. Economic Opportunity Office—Act 95-381, 1995 
Reg. Sess., H. 339 . 780 

EDUCATION (See also APPROPRIATIONS; BOARD OF 
EDUCATION; COLLEGES AND UNIVERSITIES) 

Alabama A & M University, bd. of trustees, membs. further pro¬ 
vided for, age restriction removed, meetings, memb. atten¬ 
dance, Secs. 16-49-20, 16-49-26 am’d.—Act 95-749, 1995 Reg. 


Sess., H. 315 .1747 

Alabama Public School and College Authority, bonds, issuance 
of $215 million in bonds for public ed. capital improvements, 
distrib. of proceeds, taxes pledged—Act 95-752, 1995 Reg. 

Sess., H. 597 . 1751 

Auburn, ad valorem tax, special school tax, city council auth. to 
incr., referendum—Act 95-418, 1995 Reg. Sess., H. 737 . 908 

Autauga Co. and Autaugaville, ad valorem tax, distrib. for ed., 
co. roads, courthouse, volunteer fire depts., cert, muns., refer¬ 
endum—Act 95-323, 1995 Reg. Sess., H. 839 . 689 

Beer tax distrib. and malt beverage tax, references to min. pro¬ 
gram fund changed to foundation program, Secs. 28-2-23, 28-3- 
190 am’d.—Act 95-261, 1995 Reg. Sess., H. 469 . 445 


Child labor laws, rewritten, reg. of employment of persons 
under 18 under various conditions, enforcement by Industrial 
Relations Dept., Secs. 25-8-1 to 25-8-25, inclusive, 25-8-27, 25- 
8-28, 25-8-30, 25-8-31 repealed—Act 95-604, 1995 Reg. Sess., 

H. 60 . 1263 

Citizenship Trust, adoption of non-profit partnership and trust, 
powers and duties, ed. re citizenship, tax exempt status—Act 
95-376, 1995 Reg. Sess., H. 679 . 766 

Cullman, city bd. of ed., election of provided for, Act 93-536, 

1993 Reg. Sess. am’d.—Act 95-258, 1995 Reg. Sess., S. 488 . 434 

Decatur, city bd. of ed., election, terms, qualifications, comp., 
vacancies, immunity, audits—Act 95-363, 1995 Reg. Sess., 

H. 415 . 732 

Dothan, city bd. of ed., election of membs., Act 93-684, 1993 
Reg. Sess. am’d.—Act 95-701, 1995 Reg. Sess., S. 656.1517 

Drug Ed. and Awareness Oversight Council, estab., membs., 
powers, provide grants for drug ed. and awareness programs, 
approp.—Act 95-689, 1995 Reg. Sess., H. 848 . 1499 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1700 
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Education, accountability system estab., st. bd. of ed. to oversee, 
student testing, core curriculum, at risk student programs, st. 
intervention under cert, conditions, financial accountability, 
budgets—Act 95-313, 1995 Reg. Sess., H. 466 . 620 

Elmore Co., supt. of ed., comp., Act 481, 1977 Reg. Sess. am’d.— 

Act 95-350, 1995 Reg. Sess., H. 613 . 716 

Etowah Co., sales and use tax levied, distrib. of funds, library 
and community development committees, estab., continuation 
procedures—Act 95-284, 1995 Reg. Sess., H. 73 . 527 

Foundation Program Fund for funding of public schools estab., 
funding of teacher units and ed. health ins., min. program 
replaced, numerous Secs. am’d. and repealed—Act 95-314, 

1995 Reg. Sess., H. 468 . 634 

Franklin Co., supt. of ed., election by co. school dist., term, 
const, amend.—Act 95-224, 1995 Reg. Sess., H. 80 . 388 

Goals 2000, part of Educate America Act, U.S. Congress urged 
to repeal—Act 95-466, 1995 Reg. Sess., HJR 353 . 968 

Institute for Deaf and Blind, bd. of trustees, composition alt., 

Sec. 21-1-2 am’d.—Act 95-501, 1995 Reg. Sess., H. 759.1008 

Limestone Co., bd. of ed. may set exp. allow, and car privilege 
for co. supt. of ed.—Act 95-449, 1995 Reg. Sess., S. 654 . 945 

Limestone Co., bd. of ed. membs., exp. allow., comp, next term— 

Act 95-450, 1995 Reg. Sess., S. 661 . 945 

Limestone Co., bd. of ed., appointment of co. supt. of ed. for 
three-year contract—Act 95-697, 1995 Reg. Sess., H. 952.1515 

Morgan Co., ad valorem tax for Decatur public schools, contin¬ 
ued, const, amend.—Act 95-175, 1995 Reg. Sess., S. 440 . 238 

Morgan Co., ad valorem tax for Hartselle public schools, contin¬ 
ued, const, amend.—Act 95-174, 1995 Reg. Sess., S. 438 . 237 

Morgan rn pri valorem tax, add’l., for cd. purposes, continued, 
const, amend.—Act 95-176, 1995 Reg. Sess., S. 441 . 239 

Morgan Co., ad valorem tax, for ed. purposes, continued, 
const, amend.—Act 95-173, 1995 Reg. Sess., S. 433 . 235 

Morgan Co., bd. of ed., vacancies, local law may provide for 
manner of filling, const, amend.—Act 95-324, 1995 Reg. Sess., 

H. 830 . 690 

Morgan Co., bd. of ed., vacancies, manner of filling, Act 380, 

1976 Reg. Sess. am’d.—Act 95-392, 1995 Reg. Sess., H. 829 . 799 

Motor vehicles, forest education, distinctive license tag, Forest 
Stewardship Education Fund and Committee, estab., fees, dis¬ 
trib., duties to Revenue Dept.—Act 95-553, 1995 Reg. Sess., 

S. 318.1156 

Osteoporosis Prevention and Treatment Education Act, admin¬ 
istered by the State Health Dept., Interagency Council, 
estab.—Act 95-259, 1995 Reg. Sess., S. 517. 435 
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Retired persons under St. Employees’ and Teachers’ Retirement 
Systems, cert, public employees allowed to return to active 
service without losing benefits under cert, conditions, Secs. 16- 
25-1, 16-25-20, 16-25-26, 36-27-1, 36-27-25 am’d.—Act 95-203, 

1995 Reg. Sess., H. 92 . 313 

School and Youth Violence Task Force, commended—Act 95- 
457, 1995 Reg. Sess., SJR 151 . 958 

Schools, approp. for cert, schools in Cullman, Etowah, Geneva, 
Madison, and Randolph Cos.—Act 95-762, 1995 Reg. Sess., 

S. 561.1789 

Schools, expelling of students for bringing guns to school 
property, buildings, and buses, local bds. to develop policy, 
notification of law enforcement, requirements for applications 
for federal funds from Ed. Dept.—Act 95-756, 1995 Reg. Sess., 

S. 249.1768 

Science in Motion Act, approp. to Networks for Science Ed., 
Professional Development Summer Training Program, 
approp., for fiscal years 1995 and 1996, Education Technology 
Fund estab., duties to st. bd. of ed. and supt. of ed.—Act 95- 


650, 1995 Reg. Sess., S. 90 . 1358 

Social workers, licensure of social workers, ed. qualifications, 
time to qualify without social work degree extended, Sec. 34- 
30-22 am’d.—Act 95-768, 1995 Reg. Sess., H. 797.1815 

Special Educational Trust Fund, emergency declared, transfer 
from Proration Prevention Account for approp.—Act 95-691, 

1995 Reg. Sess., HJR 361 . 1506 

Special Educational Trust Fund, name changed to Education 
Trust Fund—Act 95-264, 1995 Reg. Sess., H. 293 . 473 

Special Schools for special ed., approp. to various special ed. 
programs—Act 95-717, 1995 Reg. Sess., H. 243 . 1533 

Teachers and ed. personnel, catastrophic sick leave program, 
donation to sick leave bank plan, membership requirements, 

Sec. 16-22-9 am’d.—Act 95-386, 1995 Reg. Sess., S. 245 . 786 

Teachers and ed. support personnel, written policies by local bd. 
of ed., and other ed. institutions, input from affected employ¬ 
ees, Secs. 16-8-10, 16-9-15, 16-11-18 repealed—Act 95-121, 

1995 Reg. Sess., S. 256 . 183 

Teachers’ Retirement System and P.E.E.H.I.P., payment fund¬ 
ing to be paid by employer, Secs. 16-25-9, 16-25-15, 16-25-16, 
16-25-21, 16-25-45, 16-25-62, 16-25-82, 16-25-103, 16-25A-8, 
16-25A-17, 36-27-21.1, 36-27-21.3, 36-27-21.4 am’d.—Act 95- 
538, 1995 Reg. Sess., H. 471 .1100 

Teachers’ Retirement System, reopen for prior service with 
Walker College—Act 95-519, 1995 Reg. Sess., H. 156 . 1054 
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Teachers, immunity from civil and criminal liability for exercis¬ 
ing corporal punishment or reporting drug abuse by student, 
local bd. to provide legal defense, local bd. to issue warrants 
for assaults on teachers—Act 95-539, 1995 Reg. Sess., H. 470 ..1121 

Teachers, req. to pass nationally normed test prior to certifica¬ 
tion—Act 95-262, 1995 Reg. Sess., H. 467 . 463 

Unincorporated nonprofit associations, powers, liabilities, and 
governance req., liability, standing, service—Act 95-527, 1995 
Reg. Sess., H. 218 .1064 

University of Alabama and Jacksonville State University, police 
officers, arrest powers, processing at mun. ct., Secs. 16-47-10, 
16-52-12 am’d.—Act 95-554, 1995 Reg. Sess., S. 342 . 1159 

EDUCATION DEPARTMENT 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995, Reg. Sess., 

H. 235. 1710 

Schools, expelling of students for bringing guns to school 
property, buildings, and buses, local bds. to develop policy, 
notification of law enforcement, requirements for applications 
for federal funds from Ed. Dept.—Act 95-756, 1995 Reg. Sess., 

S. 249.1768 

Teague, Wayne, commended—Act 95-39, 1995 Reg. Sess., 

SJR 25 . 55 

EDUCATION TECHNOLOGY FUND 

Science in Motion Act, approp. to Networks for Science Ed., 
Professional Development Summer Training Program, 
approp., for fiscal years 1995 and 1996, Education Technology 
Fund estab., duties to st. bd. of ed. and supt. of ed.—Act 95- 


650, 1995 Reg. Sess., S. 90 . 1358 

EDUCATION TRUST FUND 

Special Educational Tract Fund, name changed to EuucaUoii 
Trust Fund—Act 95-264, 1995 Reg. Sess., H. 293 . 473 

EDUCATIONAL RESOURCES, INC. 

Educational Resources, Inc., approp.—Act 95-645, 1995 Reg. 

Sess., H. 823 . 1350 

EDUCATIONAL TELEVISION 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1715 

Educational Television, commended—Act 95-181, 1995 Reg. 

Sess., SJR 87 . 244 

ELECTION EXPENSES 


General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234. 1674 
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ELECTION OFFICERS 

Montgomery Co., election officers, comp.—Act 95-245, 1995 Reg. 

Sess., H. 31 . 408 

ELECTIONS 

Auburn, ad valorem tax, special school tax, city council auth. to 
incr., referendum—Act 95-418, 1995 Reg. Sess., H. 737 . 908 

Autauga Co. and Autaugaville, ad valorem tax, distrib. for ed., 
co. roads, courthouse, volunteer fire depts., cert, muns., refer¬ 
endum—Act 95-323, 1995 Reg. Sess., H. 839 . 689 

Boards of Registrars, statewide voter file maintenance process, 
names purged, reimbursement of cert. exps. by Sec. of St.—Act 
95-769, 1995 Reg. Sess., H. 152 .1816 

Calhoun Co., revenue commissioner office estab., offices of tax 
assessor, tax collector and license commissioner abolished, 
duties combined, referendum—Act 95-556, 1995 Reg. Sess., 

S. 640.1162 

Chilton Co., sales and use tax, co. comm. auth. to levy, distrib., 
for co. jail and jud. complex—Act 95-249, 1995 Reg. Sess., 

H. 414 . 414 

Class 8 muns., mayor’s office, referendum of status of full-time 
mayor, subsequent referendum in change of gov’t., term—Act 
95-367, 1995 Reg. Sess., H. 484 . 739 

Court of Judiciary, impeachment of judges of Supreme Ct. and 
appellate cts. provided for, const, amend.—Act 95-646, 1995 
Reg. Sess., H. 371 . 1351 

Court orders re disbursement of st. funds, legis. approval req., 
exceptions, const, amend.—Act 95-651, 1995 Reg. Sess., 

H. 854 . 1363 

Cullman, city bd. of ed., election of provided for, Act 93-536, 

1993 Reg. Sess. am’d.—Act 95-258, 1995 Reg. Sess., S. 488 . 434 

Decatur, city bd. of ed., election, terms, qualifications, comp., 
vacancies, immunity, audits—Act 95-363, 1995 Reg. Sess., 

H. 415 . 732 

Dothan, city bd. of ed., election of membs., Act 93-684, 1993 
Reg. Sess. am’d.—Act 95-701, 1995 Reg. Sess., S. 656 . 1517 

Elections and suffrage, voting and voting procedures, Article 
VIII repealed and replaced, const, amend.—Act 95-443, 1995 
Reg. Sess., H. 38 . 938 

Elections, independent candidates and parties, inclusion on 
election ballot, procedure to qualify, Secs. 17-7-1, 17-8-2.1, 17- 
16-40 am’d.—Act 95-786, 1995 Reg. Sess., H. 66 . 1872 

Ethics Law, for public officers and employees, substantially alt., 

Secs. 36-25-1 to 36-25-24, inclusive, 36-25-26 to 36-25-30, 
inclusive, am’d., Sec. 36-25-25 repealed—Act 95-194, 1995 
Reg. Sess., H. 135 . 269 
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Etowah Co., co. comm., single memb. dists., co. road supervisor, 
estab., duties pursuant to federal ct. order, comp., elections, 
budget for co. roads and bridges—Act 95-274, 1995 Reg. Sess., 

S. 476 . 483 


Etowah Co., realtors, muns. auth. to levy license tax on, const, 
amend.—Act 95-316, 1995 Reg. Sess., H. 603 . 675 

Franklin Co., co. comm, elected from single-memb. dists., chair, 
residency qualification, comp., term, referendum—Act 95-560, 

1995 Reg. Sess., S. 664 . 1170 

Franklin Co., co. comm, elected from single-memb. dists., chair, 
residency qualification, comp., term, prior acts re co. comm, 
repealed—Act 95-572, 1995 Reg. Sess., H. 947 . 1196 

Franklin Co., fire protection service charge, outside of Red Bay 
and Russellville, collection, distrib., referendum—Act 95-777, 

1995 Reg. Sess., S. 667 . 1850 

Franklin Co., supt. of ed., election by co. school dist., term, 
const, amend.—Act 95-224, 1995 Reg. Sess., H. 80 . 388 

Houston Co., sheriff, may join Employees’ Retirement System, 
supernumerary position abolished, const, amend.—Act 95-383, 

1995 Reg. Sess., H. 351 . 782 

Judges and justices, candidates for cert, judicial offices, disclo¬ 
sure statements req. re campaign contribs., penalties—Act 95- 
648, 1995 Reg. Sess., H. 194 . 1355 

Judges, add’l., cir. judge for 4th, 7th, 9th, 13th, 18th, and 28th 
jud. cirs., dist. judge for 13th jud. cir., election in 1998, duties, 
comp.—Act 95-776, 1995 Reg. Sess., S. 309 . 1848 

Judicial Inquiry Comm, and Ct. of Judiciary, composition and 
powers, appointments by Gov. and Lt. Gov., const, amend.— 

Act 95-647, 1995 Reg. Sess., H. 655 . 1352 

Lawrence Co., revenue commissioner, office estab., offices of tax 
assessor and tav collector aLcIkJieu, duties combined, referen¬ 
dum—Act 95-114, 1995 Reg. Sess., H. 224 . 131 

Legislature, jt. sess. convened to witness opening and publish¬ 
ing of election returns of executive officers—Act 95-9, 1995 
Org. Sess., HJR 8. 12 

Mobile Co., fire dists., bd. membs., vacancies, election provided, 

Act 90-697, 1990 Reg. Sess. am’d.—Act 95-445, 1995 Reg. 

Sess., S. 451 . 941 

Monroe Co., revenue commissioner, office estab., offices of tax 
assessor and tax collector abolished, duties combined, referen¬ 
dum—Act 95-702, 1995 Reg. Sess., H. 961 .1518 

Montgomery Co., election officers, comp.—Act 95-245, 1995 Reg. 

Sess., H. 31 . 408 

Morgan Co., ad valorem tax for Decatur public schools, contin¬ 
ued, const, amend.—Act 95-175, 1995 Reg. Sess., S. 440 . .. 238 
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Morgan Co., ad valorem tax for Hartselle public schools, contin¬ 
ued, const, amend.—Act 95-174, 1995 Reg. Sess., S. 438 . 237 

Morgan Co., ad valorem tax, add!., for ed. purposes, continued, 
const, amend.—Act 95-176, 1995 Reg. Sess., S. 441 . 239 

Morgan Co., ad valorem tax, for ed. purposes, continued, const, 
amend.—Act 95-173, 1995 Reg. Sess., S. 433 . 235 

Morgan Co., bd. of ed., vacancies, local law may provide for 
manner of filling, const, amend.—Act 95-324, 1995 Reg. Sess., 

H. 830 . 690 

Morgan Co., co. elected officers, auth. to join Employees’ 
Retirement System, supernumerary positions abolished, const, 
amend.—Act 95-442, 1995 Reg. Sess., S. 598 . 936 

Perry Co., ad valorem tax incr. for fire protection, const, 
amend.—Act 95-384, 1995 Reg. Sess., H. 661 . 783 

Pike Co., judge of probate, comp, for publishing voter list elimi¬ 
nated—Act 95-425, 1995 Reg. Sess., S. 608 . 921 

Public employees and law enforcement officers, participation in 
political activity auth. at level of employment, Sec. 17-1-7 
am’d.—Act 95-378, 1995 Reg. Sess., H. 94 . 772 

Shelby Co., realtors, muns. auth. to levy license tax on, const, 
amend.—Act 95-318, 1995 Reg. Sess., H. 109 . 679 

Tuskegee, electrical utility, two add’l. membs., election, const, 
amend.—Act 95-385, 1995 Reg. Sess., S. 647 . 785 

Walker Co., co. and mun. auth. to acquire, lease, sell and 
develop cert, industrial sites and parks, const, amend.—Act 
95-317, 1995 Reg. Sess., H. 707 . 677 

Walker Co., ct. costs incr., distrib. for new co. jail, referendum— 

Act 95-655, 1995 Reg. Sess., H. 764 . 1367 

Walker Co., tobacco tax, add’l., levy by co. comm., distrib., advi¬ 
sory referendum—Act 95-412, 1995 Reg. Sess., H. 708 . 899 

Washington Co., election results in 1994 pursuant to Const. 
Amend. 269, ratified, const, amend.—Act 95-320, 1995 Reg. 

Sess., H. 805 . 682 

Washington Co., sheriff, auth. to join Employees’ Retirement 
System, supernumerary position abolished, const, amend.— 

Act 95-319, 1995 Reg. Sess., H. 638 . 681 

Wilcox Co., co. officers or sheriff, participation in the Employees’ 
Retirement System, supernumerary positions abolished, 
const, amend.—Act 95-589, 1995 Reg. Sess., H. 479.1248 

ELECTRICAL CONTRACTORS 

Board of Electrical Contractors, executive secretary, comp., bd. 
to determine, Sec. 34-36-4 am’d.—Act 95-747, 1995 Reg. Sess., 

H. 852 


1698 
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ELK RIVER DEVELOPMENT AGENCY 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1618 

ELLIS, FRANK CORLEY, JR. 

Ellis, Frank Corley, Jr., commended—Act 95-16, 1995 Org. 

Sess., HJR 24. 19 

ELLISON, ALVIN 

Ellison, Alvin, commended—Act 95-436, 1995 Reg. Sess., 

HJR 377 . 931 

ELMORE COUNTY 

Elmore Co., animal control, co. comm, to operate or contract for 
licensure, fees and disposition, notice and due process, 
disposition of animals—Act 95-387, 1995 Reg. Sess., H. 576 789 

Elmore Co., coroner, comp, set by co. comm., Act 91-539, 1991 
Reg. Sess. am’d., Act 83-691, 1983 Reg. Sess. repealed—Act 
95-349, 1995 Reg. Sess., H. 35 . 715 

Elmore Co., fire protection dists., fees, levy by co. comm., collec¬ 
tion, distrib., exemption—Act 95-393, 1995 Reg. Sess., 

H. 591 . 800 

Elmore Co., sheriffs pistol permit fee, incr., distrib. for law 
enforcement, Act 82-666, 1982 1st Sp. Sess. am’d.—Act 95-778, 

1995 Reg. Sess., H. 789 . 1853 

Elmore Co., supt. of ed., comp., Act 481, 1977 Reg. Sess. am’d.— 

Act 95-350, 1995 Reg. Sess., H. 613 . 716 

Elmore County 2000 Commission, created, membership, 
duties—Act 95-302, 1995 Reg. Sess., HJR 286 . 554 

Veterans Memorial Blvd., portion of U.S. Hwy. 231 within the 
city limits of Wetumpka, named—Act 95-92. Reg. Scgg., 

HJR 65 . 108 

ELMORE COUNTY 2000 COMMISSION 

Elmore County 2000 Commission, created, membership, 
duties—Act 95-302, 1995 Reg. Sess., HJR 286 . 554 

ELYTON RECOVERY CENTER 

Elyton Recovery Center, approp.—Act 95-615, 1995 Reg. Sess., 

H. 271 .1310 

EMERGENCIES 

State employees, paid leave for assisting Red Cross 
during disasters—Act 95-550, 1995 Reg. Sess., S. 232 . 1152 

EMERGENCY MANAGEMENT AGENCY 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1618 

















2663 


State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

EMERGENCY MEDICAL SERVICES (See also FIRE 
PROTECTION, FIRE PROTECTION DISTRICTS) 

Elmore Co., fire protection dists., fees, levy by co. comm., collec¬ 
tion, distrib., exemption—Act 95-393, 1995 Reg. Sess., 

H. 591 . 800 

Emergency Medical Services Week, desig.—Act 95-358, 1995 
Reg. Sess., SJR 47 . 727 

Emergency Medical Services, ambulance operators, licensure 
reg., advisory committee created, compliance with 
Administrative Procedure Act, Secs. 22-18-1, 22-18-3 to 22-18- 
6, inclusive, am’d.—Act 95-276, 1995 Reg. Sess., S. 434 . 488 

Health Dept., approp. for emergency medical services—Act 95- 
705, 1995 Reg. Sess., H. 239 . 1523 

EMERGENCY TELEPHONE SERVICE 

Emergency telephone 911, max. service charge, retroactive 
effect, responsibility for signs, Sec. 11-98-5 am’d.—Act 95-667, 

1995 Reg. Sess., S. 620 . 1378 

EMINENT DOMAIN 

Eminent domain, interest rate on judgments, accrual, 

Sec. 18-1A-211 am’d.—Act 95-502, 1995 Reg. Sess., H. 750 . 1010 

EMPLOYEES’ RETIREMENT SYSTEM (See also RETIREMENT) 

Alabama Film Office, director appt. by Gov., employees to be 
classified st. employees with benefits of other classified 
employees, purchase of prior service credit under St. 
Employees’ Retirement System, provided—Act 95-785, 1995 
Reg. Sess., H. 382 . 1871 

Alabama Incentives Financing Authority, incorporation auth. to 
issue bonds with debt service paid by cert. TVA payments in 
lieu of taxes and excise tax on banks, sale to Retirement 
Systems and others provided—Act 95-373, 1995 Reg. Sess., 

H. 872 . 747 

Employees’ Retirement System, legis. employees, purchase of 
prior service credit under cert, conditions, Sec. 36-27-50 
am’d.—Act 95-551, 1995 Reg. Sess., S. 72 .1153 

Employees’ Retirement System, local unit participants, health 
insurance for retirees, through St. Employees’ Insurance Bd. 
or Retired Employees’ Association—Act 95-771, 1995 Reg. 

Sess., H. 632 . 1829 

Employees’ Retirement System, reopened for prior service credit 
in St. Economic Opportunity Office—Act 95-381, 1995 Reg. 

Sess., H. 339 . 780 

Employees’ Retirement System, reopened for purchase of prior 
service credit for service rendered in local dist. atty’s. office or 
as ct. reporter—Act 95-555, 1995 Reg. Sess., S. 457 . 1161 
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Houston Co., sheriff, may join Employees’ Retirement System, 
supernumerary position abolished, const, amend.—Act 95-383, 

1995 Reg. Sess., H. 351 . 782 

Legislature, retirees under Employees’ Retirement System, hir¬ 
ing with no suspension of pension benefits if hired under cert, 
conditions—Act 95-19, 1995 Reg. Sess., H. 59. 39 

Legislature, retirement plan or honorary membership position 
for legislators, advisory committee estab. to study—Act 95- 
438, 1995 Reg. Sess., HJR 382 . 932 

Retired persons under St. Employees’ and Teachers’ Retirement 
Systems, cert, public employees allowed to return to active 
service without losing benefits under cert, conditions, Secs. 16- 
25-1, 16-25-20, 16-25-26, 36-27-1, 36-27-25 am’d.—Act 95-203, 

1995 Reg. Sess., H. 92 . 313 

Retirement Systems of Alabama, membs., disability reduction 
factor on retirement benefits, removed for persons retiring 
after cert, date, Secs. 16-25-14, 36-27-16 am’d.—Act 95-216, 

1995 Reg. Sess., H. 345 . 353 

Washington Co., sheriff, auth. to join Employees’ Retirement 
System, supernumerary position abolished, const, amend.— 

Act 95-319, 1995 Reg. Sess., H. 638 . 681 

Wilcox Co., co. officers or sheriff, participation in the Employees’ 
Retirement System, supernumerary positions abolished, const, 
amend.—Act 95-589, 1995 Reg. Sess., H. 479 . 1248 


EMPLOYMENT 

Child labor laws, rewritten, reg. of employment of persons 
under 18 under various conditions, enforcement by Industrial 
Relations Dept., Secs. 25-8-1 to 25-8-25, inclusive, 25-8-27 25- 
8-28, 25-8-30 25-«-31 repealed—Act 95-604, 1995 Reg. Sess., 


H. 60.1263 

Unemployment comp., assessment pursuant to employee secu¬ 
rity program, termination date extended, Secs. 25-4-40.1, 25-4- 
54 am’d.—Act 95-764, 1995 Reg. Sess., H. 322 . 1792 

Unemployment comp., fiscal year, definition of wages, disquali¬ 
fications, jud. review, penalties, retroactive effect, Secs. 25-4-4, 
25-4-16, 25-4-54, 25-4-78, 25-4-95, 25-4-120, 25-4-133, 25-4- 
134 am’d.—Act 95-311, 1995 Reg. Sess., S. 275 . 582 

Workers’ comp, insurance, discount provided for drug-free work¬ 
place—Act 95-535, 1995 Reg. Sess., S. 406.1082 

ENERGY 

Residential Energy Code Bd., created to advise Science, 
Technology, and Energy Div. of ADECA on Model 
Energy Code—Act 95-537, 1995 Reg. Sess, H. 616 .1095 
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ENGINEERS 

Board of Registration for Professional Engineers and Land 
Surveyors, sunset law review, continued, membs. qualifica¬ 
tions, transfer of excess approps. to Gen. Fund requirement 
eliminated, Secs. 34-11-4, 34-11-30, 34-11-31, 34-11-36 am’d.— 


Act 95-282, 1995 Reg. Sess., H. 112 . 516 

ENVIRONMENT 

Aquatic Plant Control Act, nonindigenous aquatic plants, intro¬ 
duction in water of this st., prohib., Conservation and Natural 
Resources Dept, to enforce and list plants, penalties—Act 95- 
767, 1995 Reg. Sess., H. 187 .1813 

Baldwin Co., red clay, use prohib. on beaches—Act 95-511, 1995 
Reg. Sess., H. 782 . 1021 


Class 1 muns. and cos. with Class 1 muns., storm water opera¬ 
tions and projects, cooperative agreements, fees, penalties, 
public corporations auth.—Act 95-775, 1995 Reg. Sess., H. 819 ... 1835 

Coastal Area Erosion Task Force, estab.—Act 95-491, 1995 Reg. 

Sess., HJR 324 . 991 

Environmental Management Dept., urged to deny permit for 
sewage treatment facility near Smith Lake—Act 95-686, 1995 
Reg. Sess., HJR 300.1496 

Gulf States Marine Fisheries Commission, election of legis. rep¬ 
resentative—Act 95-24, 1995 Reg. Sess., SJR 3 . 42 

Property, prescribed burning, reg. by Forestry Comm., limita¬ 
tion of liability—Act 95-609, 1995 Reg. Sess., H. 299 . 1304 

Residential Energy Code Bd., created to advise Science, 
Technology, and Energy Div. of ADECA on Model Energy 
Code—Act 95-537, 1995 Reg. Sess., H. 616 .1095 

Sumter Co., hazardous waste fees, funds received by co. comm, 
from st. for dumping, distrib.—Act 95-171, 1995 Reg. Sess., 

H. 88 ... 234 

Surface mining operations, permitting and bonding by 
Industrial Relations Dept., persons operating noncommercial 
operation for own use or for donations and government entity 
exempt, Secs. 9-16-4, 9-16-8 am’d.—Act 95-737, 1995 Reg. 

Sess., H. 48 . 1576 

ENVIRONMENTAL MANAGEMENT DEPARTMENT 

Class 1 muns. and cos. with Class 1 muns., storm water opera¬ 
tions and projects, cooperative agreements, fees, penalties, 
public corporations auth.—Act 95-775, 1995 Reg. Sess., 

H. 819 .1835 

Environmental Management Dept., urged to deny permit for 
sewage treatment facility near Smith Lake—Act 95-686, 1995 
Reg. Sess., HJR 300.1496 
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General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1620 

EPILEPSY FOUNDATION 

Epilepsy Foundation of North and Central Alabama, approp.— 

Act 95-632, 1995 Reg. Sess., H. 260 . 1341 

ESCAMBIA COUNTY 

21st Jud. Cir. (Escambia Co.), dist. atty., pretrial diversion 
program, estab.—Act 95-388, 1995 Reg. Sess., H. 773 . 791 

21st Jud. Cir. (Escambia Co.), dist. atty., restitution recovery 
div. estab., procedure for collection of ct. costs, fines, restitu¬ 
tion including mun. ct.—Act 95-576, 1995 Reg. Sess., H. 772 .... 1211 

Escambia Co., probate judge and tax collector, reimbursed for 
acceptance of worthless checks and good faith errors—Act 95- 
354, 1995 Reg. Sess., H. 770 . 721 

ESTATES 

Curators, abolished, existing curators continue for cert, period 
then convert to a conservator, Secs. 26-7A-1 to 26-7A-17, inclu¬ 
sive, repealed—Act 95-751, 1995 Reg. Sess., H. 634 . 1750 

Trusts, powers of trustees and procedures for operation of cert, 
trusts further provided for—Act 95-310, 1995 Reg. Sess., 


Wrongful death action of a child, damages distrib. according to 
laws of intestate succession, Sec. 6-5-391 am’d.—Act 95-774, 

1995 Reg. Sess., H. 657 . 1834 

ETHICS 

Ethics Law, for public officers and employees, substantially alt., 

Secs. 36-25-1 to 36-25-24, inclusive, 36-25-26 to ^6 25 30, 
inclusive, am’d.. 26 25-2o repealed—Act 95-194, 

1035 Reg. Sess., H. 135 . 269 

Judges and justices, candidates for cert, judicial offices, disclo¬ 
sure statements req. re campaign contribs., penalties—Act 95- 
648, 1995 Reg. Sess., H. 194 . 1355 

Public employees and law enforcement officers, participation in 
political activity auth. at level of employment, Sec. 17-1-7 
am’d.—Act 95-378, 1995 Reg. Sess., H. 94 . 772 

ETHICS COMMISSION 

Ethics Law, for public officers and employees, substantially alt., 

Secs. 36-25-1 to 36-25-24, inclusive, 36-25-26 to 36-25-30, 
inclusive, am’d., Sec. 36-25-25 repealed—Act 95-194, 1995 
Reg. Sess., H. 135 . 269 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95- 
740, 1995 Reg. Sess., H. 234. 1621 
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State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

ETOWAH COUNTY 

Etowah Co. Library Committee estab., disbursement of cert, 
sales tax revenue, terms of membs., appointments, comp, of 
staff—Act 95-322, 1995 Reg. Sess., H. 697 . 688 

Etowah Co., co. comm., single memb. dists., co. road supervisor, 
estab., duties pursuant to federal ct. order, comp., elections, 
budget for co. roads and bridges—Act 95-274, 1995 Reg. Sess., 

S. 476 . 483 

Etowah Co., realtors, muns. auth. to levy license tax on, const, 
amend.—Act 95-316, 1995 Reg. Sess., H. 603 . 675 

Etowah Co., sales and use tax levied, distrib. of funds, library 
and community development committees, estab., continuation 
procedures—Act 95-284, 1995 Reg. Sess., H. 73 ... 527 

Etowah County Community Development Committee, estab., 
authority re distrib. of cert, sales tax revenue, appointment of 
membs., terms, comp.—Act 95-208, 1995 Reg. Sess., H. 545 . 338 

Schools, approp. for cert, schools in Cullman, Etowah, Geneva, 
Madison, and Randolph Cos.—Act 95-762, 1995 Reg. Sess., 

S. 561 . 1789 

EVANS, EARNEST IVY 

Evans, Earnest Ivy, commended—Act 95-326, 1995 Reg. Sess., 
HJR344 . 692 

EVIDENCE (See also CIVIL PROCEDURE; CRIMINAL 
PROCEDURE) 

Evidence, physical, admissible if break chain of custody, weight 
by jury—Act 95-741, 1995 Reg. Sess., H. 314 .1686 

Evidence, scientific analysis, certificate of analysis in lieu of 
direct testimony, exceptions for subpoena, hearings—Act 95- 
743, 1995 Reg. Sess., H. 310 .1688 

EXAMINERS OF PUBLIC ACCOUNTS 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235. 1715 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1589 

Legislature, tax audits of legislators, jt. interim committee 
estab. to investigate—Act 95-590, 1995 Reg. Sess., HJR 340.1249 

EXCEPTIONAL CHILDREN (See EDUCATION; SCHOOLS; 

SPECIAL SCHOOLS) 
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EXPLOREUM MUSEUM OF DISCOVERY 

Exploreum Museum of Discovery, approp.—Act 95-627, 1995 
Reg. Sess., H. 761 .1316 

EZZELL, TERRY 

Ezzell, Terry, commended—Act 95-271, 1995 Reg. Sess., 
HJR280 . 480 

FAIR HOUSING LAW 

Fair housing law, discrimination prohib., Secs. 24-8-3, 24-8-5, 
24-8-7, 24-8-8, 24-8-10, 24-8-12 am’d.—Act 95-676, 1995 Reg. 

Sess., S. 84 . 1472 

FAIR TRIAL TAX FUND 

Indigent defense services, contract counsel system, co. use pro¬ 
vided, approval of contracts, Secs. 15-12*1, 15-12-4, 15-12-25 
am’d.—Act 95-757, 1995 Reg. Sess., S. 385 . 1770 

FAIR TRIAL TAX TRANSFER 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1675 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

FAIRFIELD, CITY OF 

Jefferson Co., Fairfield Civic Center, estab. of validated—Act 
95-639, 1995 Reg. Sess., H. 740 . 1346 

FAMILY LAW (See also DOMESTIC RELATIONS) 

Arrests by law enforcement officers without a warrant, term 
family violence to include harassment, Sec. 15-1 ^-3 am’J.—Act 
95-534, 1995 Reg «ess., S. 521.1081 

Child custody and visitation, factors to be considered by ct. with 
regard to cases of domestic or family violence—Act 95-629, 

1995 Reg. Sess., S. 522 . 1332 

Child placement outside of home, ct. to make specific findings re 
best interests of child, reasonable efforts, Sec. 12-15-65 
am’d.—Act 95-545, 1995 Reg. Sess., H. 525 . 1143 

Child support, distrib. by Human Resources Dept, on pro rata 
basis if insufficient amount collected, to cease upon fulfillment 
or child reaching majority, escrow provisions, Secs. 38-10-8, 
38-10-12 am’d.—Act 95-526, 1995 Reg. Sess., S. 334 . 1062 

Divorce, retirement benefits included in the spousal estate, 

Sec. 30-2-51 am’d.—Act 95-549, 1995 Reg. Sess., S. 118 .1151 

Grandparents visitation, rights in event of death of parent pro¬ 
vided for, Sec. 30-3-4 am’d.—Act 95-584, 1995 Reg. Sess., 

S. 583 . 1242 
















2669 


Protection from abuse orders, coverage expanded, procedures, 
relief, penalties, Secs. 30*5-1 to 30-5-10, inclusive, am’d.—Act 


95-542, 1995 Reg. Sess., S. 524 . 1126 

Support payments, child and spousal, including medical sup¬ 
port, method of crediting payments, Sec. 8-8-11 am’d.—Act 95- 
391, 1995 Reg. Sess., H. 401 . 799 

Syphilis, requirement of premarital testing abolished, Sec. 22- 
11A-15 repealed—Act 95-665, 1995 Reg. Sess., S. 538 . 1377 

Wrongful death action of a child, damages distrib. according to 
laws of intestate succession, Sec. 6-5-391 am’d.—Act 95-774, 

1995 Reg. Sess., H. 657 . 1834 

FAMILY PRACTICE RURAL HEALTH BOARD 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1715 

FARLEY L. BERMAN FOUNDATION, INC. 

Farley L. Berman Foundation, Inc., state and local ad valorem 
tax exempt—Act 95-654, 1995 Reg. Sess., H. 10 .1367 

FARMERS (See AGRICULTURAL AFFAIRS) 

FARMERS’ MARKET AUTHORITY 


General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234. 1621 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

FATHERHOOD MONTH 

Fatherhood Month, desig.—Act 95-166, 1995 Reg. Sess., 

SJR 77 . 228 

FEDERAL BUREAU OF INVESTIGATION 

Mental Health and Mental Retardation Dept., FBI background 
check auth., Sec. 22-50-90 am’d.—Act 95-192, 1995 Reg. Sess., 

S. 317. 267 

FEDERAL LAWS (See U.S. CONGRESS) 

FEEDING OF PRISONERS 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1675 

FICKER, VICTOR B. 

Ficker, Victor B., commended—Act 95-272, 1995 Reg. Sess., 

HJR 287 . 480 
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FIDUCIARIES 

Trusts, powers of trustees and procedures for operation of cert, 
trusts further provided for—Act 95-310, 1995 Reg. Sess., 

S. 260 . 571 

FINANCE DEPARTMENT 

Cash Management Improvement Act of 1990, approp. from st. 
gen. fund to pay the net interest due the federal government 
for failure to timely transfer federal funds, finance director to 


administer—Act 95-715, 1995 Reg. Sess., H. 278.1532 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 


General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1621 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

State Insurance Fund, salvage of property, procedure alt., Sec. 
41-15-4 am’d.—Act 95-521, 1995 Reg. Sess., H. 340 . 1056 

FINANCE DEPARTMENT - CMIA 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1676 

FINANCE DEPARTMENT, CAPITOL COMPLEX MAINTENANCE 
AND REPAIR 


General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 


1995 Reg. Sess., H. 234 . ... 1622 

FINANCE DEPARTMENT, DATA CENTER REVOLVING FUND 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1622 

FINANCE DEPARTMENT, EMPLOYEES’ SUGGESTION 
AWARDS 


General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1676 

FINANCE DEPARTMENT, FEDERAL EMERGENCY 
MANAGEMENT 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1676 
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FINANCE DEPARTMENT, MAIL AND SUPPLY 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1622 

FINANCE DEPARTMENT, MOTOR POOL 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1622 

FINANCE DEPARTMENT, PRINTING AND PUBLICATIONS 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1623 

FINANCE DEPARTMENT, RISK MANAGEMENT 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1623 

FINANCE DEPARTMENT, TELEPHONE REVOLVING FUND 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1716 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1624 

FINANCIAL INSTITUTIONS 

Credit unions, bd. membs., qualifications and appointments, 
membership fees, conservator powers of administrator, opin¬ 
ions, Secs. 5-17-4, 5-17-8, 5-17-46, 5-17-55 am’d.—Act 95-315, 

1995 Reg. Sess., H. 380 . 667 

FINEBAUM, GLORIA 

Finebaum, Gloria, death mourned—Act 95-185, 1995 Reg. Sess., 

HJR 222 . 249 

FIRE PREVENTION 

Property, prescribed burning, reg. by Forestry Comm., limita¬ 
tion of liability—Act 95-609, 1995 Reg. Sess., H. 299 . 1304 

FIRE PROTECTION 

Franklin Co., fire protection service charge, outside of Red Bay 
and Russellville, collection, distrib., referendum—Act 95-777, 

1995 Reg. Sess., S. 667 . 1850 

Perry Co., ad valorem tax incr. for fire protection, const, 
amend.—Act 95-384, 1995 Reg. Sess., H. 661 . 783 

FIRE PROTECTION DISTRICTS 

Elmore Co., fire protection dists., fees, levy by co. comm., collec¬ 
tion, distrib., exemption—Act 95-393, 1995 Reg. Sess., H. 591 ... 800 
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Mobile Co., fire dists., bd. membs., vacancies, election provided, 

Act 90-697, 1990 Reg. Sess. am’d.—Act 95-445, 1995 Reg. 

Sess., S. 451 . 941 

FIREARMS (See PISTOL PERMITS; WEAPONS) 

FIREFIGHTERS 

Firefighters, employed by mun., death or disability from occupa¬ 
tional diseases, AIDS, hepatitis, cancer, further provided for, 

Sec. 11-43-144 am’d.—Act 95-547, 1995 Reg. Sess., S. 205 . 1148 

FIREFIGHTERS’ PERSONNEL STANDARDS AND EDUCATION 
COMMISSION 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1717 

FISH (See GAME AND FISH) 

FLORENCE, CITY OF 

Lauderdale Co., lodging tax, five memb. tourism bd., distrib. of 
proceeds, Act 86-411, 1986 Reg. Sess. am’d.—Act 95-306, 1995 
Reg. Sess., H. 665 . 

FOLEY, LUCILLE WOODHAM 

Foley, Lucille Woodham, commended—Act 95-179, 1995 Reg. 

Sess., SJR 85. 

FOOD 

Deer meat, sale other than from white-tailed deer auth., 

Sec. 9-11-237 am’d.—Act 95-579, 1995 Reg. Sess., H. 379.1217 

FOREIGN TRADE RELATIONS COMMISSION 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1624 

T^AT>rvMrurt nriTnAmno tattit'* a T~>rn^ rnuTrr 

A' OUiKiNOIiO XJlliA. I AAV A i>AAj.i.X A 

Driving Under the Influence, blood alcohol level lowered, fine 
incr., Chemical Testing Training and Equipment Trust Fund 
estab., distrib. of revenue, approp. to Forensic Sciences Dept., 

Secs. 32-5A-191, 32-5A-194 am’d.—Act 95-784, 1995 Reg. 


Sess., S. 338 . 1862 

Evidence, scientific analysis, certificate of analysis in lieu of 
direct testimony, exceptions for subpoena, hearings—Act 95- 
743, 1995 Reg. Sess., H. 310 .1688 

Forensic Sciences Dept., departmental fee auth. for preparing 
testimony for legal proceedings, Alabama Forensic Services 
Trust Fund estab. to supplement dept, operations, approp.— 

Act 95-734, 1995 Reg. Sess., H. 637 . 1568 

Forensic Sciences Dept., trust fund estab., add’l. fee on drug 
cases imposed, approp.—Act 95-733, 1995 Reg. Sess., H. 643 .... 1567 


558 

242 
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General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1624 

FORENSIC SERVICES TRUST FUND 

Forensic Sciences Dept., departmental fee auth. for preparing 
testimony for legal proceedings, Alabama Forensic Services 
Trust Fund estab. to supplement dept, operations, approp.— 

Act 95-734, 1995 Reg. Sess., H. 637 . 1568 

FOREST FIRE FUND 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1677 

FOREST STEWARDSHIP EDUCATION FUND AND COMMITTEE 

Motor vehicles, forest education, distinctive license tag, Forest 
Stewardship Education Fund and Committee, estab., fees, dis- 
trib., duties to Revenue Dept.—Act 95-553, 1995 Reg. Sess., 

S - 318 .1156 

FORESTRY ASSOCIATION 

Forestry Association, commended—Act 95-430, 1995 Reg. Sess., 
HJR360 .* 

Forestry Association, commended—Act 95-432, 1995 Reg. Sess., 

HJR 368 . 927 

FORESTRY COMMISSION 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1625,1683 

Motor vehicles, forest education, distinctive license tag, Forest 
Stewardship Education Fund and Committee, estab., fees, dis- 
trib., duties to Revenue Dept.—Act 95-553, 1995 Reg. Sess., 

S- 318. ii 5 6 

Property, prescribed burning, reg. by Forestry Comm., limita¬ 
tion of liability—Act 95-609, 1995 Reg. Sess., H. 299 . 1304 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

FOREVER WILD LAND TRUST BOARD 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1625 

FORRESTER, NANCY KNIGHTEN 

Forrester, Nancy Knighten, commended—Act 95-4, 1995 Org. 

Sess., HJR 17. 6 

Forrester, Nancy Knighten, commended—Act 95-13, 1995 Org. 

Sess., SJR 5. 15 
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FORT MCCLELLAN 

Fort McClellan, jt. interim committee estab. to study future 
uses—Act 95-475, 1995 Reg. Sess., HJR 400 . 976 

FOSTER GRANDPARENT AND SENIOR COMPANIONS 
PROGRAMS 

Retired Senior Volunteer Program, approp.—Act 95-618, 1995 
Reg. Sess., H. 275 .1312 

FOUNDATION PROGRAM 

Beer tax distrib. and malt beverage tax, references to min. pro¬ 
gram fund changed to foundation program, Secs. 28-2-23, 28-3- 
190 am’d.—Act 95-261, 1995 Reg. Sess., H. 469 . 445 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1704 

Education, accountability system estab., st. bd. ofed. to oversee, 
student testing, core curriculum, at risk student programs, st. 
intervention under cert, conditions, financial accountability, 
budgets—Act 95-313, 1995 Reg. Sess., H. 466 . 020 

Foundation Program Fund for funding of public schools estab., 
funding of teacher units and ed. health ins., min. program 
replaced, numerous Secs. am’d. and repealed—Act 95-314, 

1995 Reg. Sess., H. 468 . 034 

FRANCHISE TAX 

Banks, foreign corporation franchise tax, exclusion of invest¬ 
ments in other foreign corporations if bank owns 50 percent of 
stock, Sec. 40-14-41 am’d.—Act 95-403, 1995 Reg. Sess., 

H. 625 . 839 

Foreign corporations, franchise tax, use of generally accepted 
accounting principles, Secs. 40-14-41, 40-14-47 amu.—Act 55- 
564, 1995 Reg. Sess., H. 539 .1175 

Motor vehicle dealers, new dealer holding franchise, req. to be 
licensed, subject to dealer licensing law, Secs. 40-12-390, 40- 
12-391, 40-12-392 am’d., retroactive effect—Act 95-727, 1995 
Reg. Sess., S. 292 . 1353 

FRANCHISES 

Motor vehicle dealers, new dealer holding franchise, req. to be 
licensed, subject to dealer licensing law, Secs. 40-12-390, 40- 
12-391, 40-12-392 am’d., retroactive effect—Act 95-727, 1995 
Reg. Sess., S. 292 . 1553 

FRANCIS, LOUIS J. 

Francis, Louis J., death mourned—Act 95-333, 1995 Reg. Sess., 

HJR 334 . 700 
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FRANKLIN COUNTY 

Franklin Co., co. comm, elected from single-memb. dists., chair, 
residency qualification, comp., term, referendum—Act 95-560, 

1995 Reg. Sess., S. 664 . 1170 

Franklin Co., co. comm, elected from single-memb. dists., chair, 
residency qualification, comp., term, prior acts re co. comm, 
repealed—Act 95-572, 1995 Reg. Sess., H. 947 . 1196 

Franklin Co., fire protection service charge, outside of Red Bay 
and Russellville, collection, distrib., referendum—Act 95-777, 

1995 Reg. Sess., S. 667 . 1850 

Franklin Co., sheriff may retain proceeds from vending 
machines and telephones in jails, distrib. for law enforcement 
purposes—Act 95-116, 1995 Reg. Sess., H. 410 . 180 

Franklin Co., sheriffs dept., commended—Act 95-162, 1995 Reg. 
Sess.,HJR211 . 224 

Franklin Co., sheriff, comp.—Act 95-117, 1995 Reg. Sess., 

H. 411 . 180 

Franklin Co., supt. of ed., election by co. school dist., term, 
const, amend—Act 95-224, 1995 Reg. Sess., H. 80 . 388 

FRANKLIN COUNTY BOARD OF EDUCATION 

Franklin Co., bd. of ed., commended—Act 95-270, 1995 Reg. 

Sess., HJR 279 . 479 

FRAUD 

Cemeteries, sales practices, to post price list, misleading state¬ 
ment prohib., penalties—Act 95-760, 1995 Reg. Sess., 

S. 361.1783 

FREEMAN, JIMMY GRANT 

Jimmy Grant Freeman Bypass, over Alabama Highway 275 at 
Highway 77 in Talladega Co., named—Act 95-53, 1995 Reg. 

Sess., HJR 14. 70 

FREEMAN, LUCILLE WHITE 

Freeman, Lucille White, death mourned—Act 95-295, 1995 Reg. 

Sess., HJR 299 . 548 

FREEMAN, SENATOR AND MRS. DEWAYNE 

Freeman, Senator and Mrs. Dewayne, commended—Act 95-101, 

1995 Reg. Sess., SJR 49 . 115 

FUNERAL SERVICES 

Funeral Service Bd., regulations, fines for violations, alt., Secs. 
34-13-23, 34-13-56 am’d.—Act 95-517, 1995 Reg. Sess., H. 503 ... 1047 

FUNERALS (See CEMETERIES) 
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GAMBLING 

Houston Co., bingo, permits by sheriff, location of bingo sessions 
by permit holder and special permit holder reg., Act 93-532, 

1993 Reg. Sess. repealed—Act 95-420, 1995 Reg. Sess., H. 800 ... 910 

Mobile Co., dog racing comm., wagering on racing broadcasts, 

Act 86-545, 1986 Reg. Sess. am’d.—Act 95-421, 1995 Reg. 

Sess., H. 767 . 916 

GAME AND FISH 

Deer meat, sale other than from white-tailed deer auth., Sec. 9- 
11-237 am’d.—Act 95-579, 1995 Reg. Sess., H. 379 . 1217 

District Attys., ct. costs involving violations of game and fish 
laws, Sec. 9-11-7 am’d.—Act 95-544, 1995 Reg. Sess., S. 39. 1142 

Fishing, commercial fishing equipment, tag with name of owner 
req., penalty—Act 95-214, 1995 Reg. Sess., H. 360 . 351 

Fishing, commercial saltwater, reg., license and fees reg., revo¬ 
cation of license, gill and seine netting reg., dealer reporting 
req., seafood and saltwater fish harvesting reg., misdemeanor 
penalties, Secs. 9-12-111, 9-12-113, 9-12-115, 9-12-125 am’d.— 

Act 95-287, 1995 Reg. Sess., S. 424. 535 

Gulf States Marine Fisheries Commission, election of legis. rep¬ 
resentative—Act 95-24, 1995 Reg. Sess., SJR 3 . 42 

Hunting at night, penalties further provided for, Sec. 9-11-235 
am’d.—Act 95-215, 1995 Reg. Sess., H. 363 . 352 

Hunting from tree stand, permitted with guns for all legal game 
except wild turkey, Sec. 9-11-245 am’d.—Act 95-563, 1995 Reg. 

Sess., H. 367 . 1174 

GARBAGE (See SOLID WASTE) 

GASOLINE (See OIL AND GAS) 

GENERAL CONTRACTORS LICENSING BOARD 

General Contractors St. Licensing Bd., sunset law review, con¬ 
tinued—Act 95-193, 1995 Reg. Sess., H. 116 . 268 

GENERAL FUND (See Also APPROPRIATIONS—GENERAL 
APPROPRIATIONS ACT) 

AIDS Task Force of Alabama, approp.—Act 95-611, 1995 Reg. 

Sess., H. 266 . 1308 

Alabama Kidnev Foundation. Inc., approp.—Act 95-626, 1995 
Reg. Sess., H. 272 . 1316 

Alabama Travel Council, approp.—Act 95-710, 1995 Reg. Sess., 


Alabama’s Junior Miss Pageant, approp.—Act 95-622, 1995 
Reg. Sess., H. 276 . 1314 

America’s Junior Miss Pageant, approp.—Act 95-621, 1995 Reg. 

Sess., H. 277 . 1313 
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Beacon House-Jasper, approp.—Act 95-612, 1995 Reg. Sess., 

H. 267 . 1308 

Cash Management Improvement Act of 1990, approp. from st. 
gen. fund to pay the net interest due the federal government 
for failure to timely transfer federal funds, finance director 
to administer—Act 95-715, 1995 Reg. Sess., H. 278 . 1532 

Child Advocacy Centers, approp. to various named centers—Act 
95-610, 1995 Reg. Sess., H. 383 . 1307 

Coalition Against Domestic Violence, approp.—Act 95-614, 1995 
Reg. Sess., H. 270 . 1309 

Commission on Aging, Care Assurance System, approp.—Act 
95-709, 1995 Reg. Sess., H. 265 . 1527 

Coosa-Alabama River Improvement Association, Inc., approp.— 

Act 95-616, 1995 Reg. Sess., H. 877 .. 1310 

Council on Child Abuse, approp.—Act 95-613, 1995 Reg. Sess., 

H. 268 . 1309 

Court costs, incr. in dist., cir., and mun. cts., termination date 
removed, Act 93-133, 1993 Reg. Sess. am’d.—Act 95-509, 1995 
Reg. Sess., H. 42 .1018 

Driving Under the Influence, blood alcohol level lowered, fine 
incr., Chemical Testing Training and Equipment Trust Fund 
estab., distrib. of revenue, approp. to Forensic Sciences Dept., 

Secs. 32-5A-191, 32-5A-194 am’d.—Act 95-784, 1995 Reg. 

Sess., S. 338 . 1862 

Elyton Recovery Center, approp.—Act 95-615, 1995 Reg. Sess., 

H. 271 . 1310 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1588, 1681 

Lighthouse Counseling Center, approp.—Act 95-625, 1995 Reg. 

Sess., H. 273 . 1315 

Parkinson Association, approp.—Act 95-617, 1995 Reg. Sess., 

H. 274 . 1311 

Retired Senior Volunteer Program, approp.—Act 95-618, 1995 
Reg. Sess., H. 275 . 1312 

Sentencing Institute, approp.—Act 95-619, 1995 Reg. Sess., 

H. 875 . 1312 

Shoals Entrepreneurial Center, approp.—Act 95-620, 1995 Reg. 

Sess., H. 913 .1313 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233.530 

Tri-Rivers Waterway Development Authority, approp.—Act 95- 
623, 1995 Reg. Sess., H. 874 . 1314 
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Warrior-Tombigbee Waterway Development Association, 
approp.—Act 95-624, 1995 Reg. Sess., H. 876 . 1315 

GENEVA COUNTY 

Schools, approp. for cert, schools in Cullman, Etowah, Geneva, 
Madison, and Randolph Cos.—Act 95-762, 1995 Reg. Sess., 

S. 561 . 1789 

GEOLOGICAL SURVEY 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1626 

GEOLOGISTS 

Geologists, licensure and regulation, Bd. of Licensure of 
Professional Geologists, estab., fees, approp.—Act 95-399, 

1995 Reg. Sess., H. 330 . 820 

GEORGE C. MARSHALL SPACE FLIGHT CENTER 

George C. Marshall Space Flight Center, Space Shuttle Main 
Engine Program, commended—Act 95-25, 1995 Reg. Sess., 

SJR 4 . 42 

George C. Marshall Space Flight Center, U.S. Congressional 
delegation urged to work to restore funding—Act 95-344, 1995 
Reg. Sess., SJR 133 . 710 

N.A.S.A. Support Week, desig.—Act 95-459, 1995 Reg. Sess., 

SJR 154 . 960 

GEORGE W. LONG HIGH SCHOOL 

George W. Long High School baseball team, commended—Act 
95-236, 1995 Reg. Sess., HJR 253 . 400 

GEORGIANA, TOWN OF 

Georgiana, corp. limits alt.—Act 95-365, 1995 Reg. Sess., 

H. 849 . 737 

GOLDIN, DANIEL S. 

Goldin, Daniel S., commended—Act 95-490, 1995 Reg. Sess., 

HJR 235 . 990 

Goldin, Daniel S., invited to address a jt. session of the 
Legislature—Act 95-186, 1995 Reg. Sess., HJR 231 . 249 

GONZALEZ, ANDREA 

Gonzalez, Andrea, death mourned—Act 95-54, 1995 Reg. Sess., 

HJR 18 . 71 

GOODSON, IOLA YOUNG 

Goodson, Iola Young, commended—Act 95-464, 1995 Reg. Sess., 

HJR 346 
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GORGAS MEMORIAL BOARD 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1626 

GOVERNING BODY, CITY (See also MUNICIPALITIES) 

Anniston, Water Works and Sewer Bd., restructured to reflect 
ratio of the customer base, bd. membership incr.—Act 95-497, 

1995 Reg. Sess., H. 908 . 1003 

Auburn, ad valorem tax, special school tax, city council auth. to 
incr., referendum—Act 95-418, 1995 Reg. Sess., H. 737 . 908 

Calhoun Co., nuisances, abatement of weeds, demolition of 
buildings, auth. by muns. and co. comm.—Act 95-375, 1995 
Reg. Sess., H. 612 . 763 

Class 1 and Class 2 muns., alcoholic beverage retail license, req. 
to approve prior to issuance by ABC Bd., jud. review of disap¬ 
proved license—Act 95-561, 1995 Reg. Sess., S. 193 .1172 

Class 8 muns., mayor’s office, referendum of status of full-time 
mayor, subsequent referendum in change of gov’t., term—Act 
95-367, 1995 Reg. Sess., H. 484 . 739 

Montgomery, mayor-council form of government, salary of 
mayor and council, Act 618, 1973 Reg. Sess. am’d.—Act 95- 
533, 1995 Reg. Sess., S. 357 . 1080 

GOVERNING BODY, COUNTY (See COUNTY COMMISSIONS) 

GOVERNOR 

Balanced Budget Amendment, committee estab. to study effect 
on Alabama—Act 95-111, 1995 Reg. Sess., SJR 42 .124 

Budget Management Act, Gov. req. to present long-range rev¬ 
enue and expenditure plan first day of second legis. sess. in 
each term of office, pilot program on performance budgeting, 

Sec. 41-19-3 am’d.—Act 95-531, 1995 Reg. Sess., H. 614.1076 

Governor, committee appt. to escort to jt. sess.—Act 95-20, 1995 
Reg. Sess., HJR 3. 40 

Governor, committee appt. to notify Legislature is in sess.—Act 
95-23, 1995 Reg. Sess., HJR 2 . 41 

Governor, committee appt. to notify that Legislature in sess.— 

Act 95-5, 1995 Org. Sess., HJR 2. 8 

Legislative Reference Service, communications with persons 
auth. to make requests considered privileged, waiver, adver¬ 
tised local bill synopsis not a waiver, Sec. 29-7-6 am’d.—Act 
95-567, 1995 Reg. Sess., H. 529 . 1185 

Medical Licensure Comm., membership, one add’l. public memb. 
appt. by Gov., qualifications, Sec. 34-24-310 am’d.—Act OS- 
277, 1995 Reg. Sess., S. 114 .499 
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Postsecondary Ed. Special Fund, approp., condit., allocation by 
Gov.—Act 95-641, 1995 Reg. Sess., H. 853 . 1348 

GOVERNOR’S COMMISSION ON PHYSICAL FITNESS 

Governor’s Commission on Physical Fitness, approp.—Act 95- 
593, 1995 Reg. Sess., H. 240 . 1253 

GOVERNOR’S CONFERENCE, NATIONAL 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1677 

GOVERNOR’S CONTINGENCY FUND 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1627 

GOVERNOR’S MANSION 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1627 

GOVERNOR’S MANSION ADVISORY BOARD 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1627 

GOVERNOR’S OFFICE 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1627 

GOVERNOR’S OFFICE ON NATIONAL & COMMUNITY SERVICE 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1628 

GOVERNOR’S PROCLAMATION EXPENSES 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1678 

GOVERNOR’S WIDOWS RETIREMENT 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1678 

GRANDPARENTS 


Grandparents visitation, rights in event of death of parent pro¬ 
vided for, Sec. 30-3-4 am’d.—Act 95-584, 1995 Reg. Sess., 

S. 583.1242 
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GRANTS 


Drug Ed. and Awareness Oversight Council, estab., membs., 
powers, provide grants for drug ed. and awareness programs 

approp.—Act 95-689, 1995 Reg. Sess., H. 848 . 1499 

GREENE COUNTY 

Greene Co., probate ct., transaction fee, co. comm, may levy, dis- 

trib. to co. gen. fund—Act 95-221, 1995 Reg. Sess., H. 452 . 385 

GREENVILLE HIGH SCHOOL 

Greenville High School football team, commended—Act 95-3 
1995 Org. Sess., HJR 16.’ 5 

GUARDIAN 


Curators, abolished, existing curators continue for cert, period 
then convert to a conservator, Secs. 26-7A-1 to 26-7A-17 inclu¬ 
sive, repealed—Act 95-751, 1995 Reg. Sess., H. 634 ... 1750 

GUIN, REPRESENTATIVE KEN 


Ken Guin Alabama Coal Production Act, H. 195, Act 95-239 
named—Act 95-290,1995 Reg. Sess., SJR 111.545 

GULF OF MEXICO 


Baldwin Co., red clay, use prohib. on beaches—Act 95-511, 1995 
Reg. Sess., H. 782 .1021 

GULF STATES MARINE FISHERIES COMMISSION 

Gulf States Marine Fisheries Commission, election of legis rep¬ 
resentative—Act 95-24, 1995 Reg. Sess., SJR 3 . 42 

GUNS (See PISTOL PERMITS; WEAPONS) 

HABITAT FOR HUMANITY 

Habitat for Humanity organizations and West Alabama Youth 
Services, Inc., sales and use tax and ad valorem tax exemp¬ 
tion—Act 95-394, 1995 Reg. Sess., H. 454 . 805 

HALE COUNTY 


Judges, add’l., cir. judge for 4th, 7th, 9th, 13th, 18th, and 28th 
jud. cirs., dist. judge for 13th jud. cir., election in 1998, duties, 
comp.—Act 95-776, 1995 Reg. Sess., S. 309.1848 

HALL OF FAME BOARD 


Senior Citizens Hall of Fame, membership and quorum further 
provided, Secs. 41-9-741, 41-9-742, 41-9-744 am’d.—Act 95- 
631, 1995 Reg. Sess., S. 9 . 

HAMLET, JOY TRUMP 


Hamlet, Joy Trump, commended—Act 95-435, 1995 Reg. Sess 
HJR 376 . 

HAMMONDS, LARRY 

Hammonds, Larry, commended—Act 95-47, 1995 Reg. Sess 

TU TD A n 0 ’ 


63 















2682 


HANDICAPPED (See also DISABLED) 

Developmentally disabled and persons with traumatic brain 
injury, bill of rights, provided—Act 95-690, 1995 Reg. Sess., 

H. 935 . 1502 

Developmentally disabled, jt. legis. study committee, estab. to 
evaluate needs of individuals and families—Act 95-331, 1995 
Reg. Sess., SJR 92 . 697 

Institute for Deaf and Blind, bd. of trustees, composition alt., 

Sec. 21-1-2 am’d.—Act 95-501, 1995 Reg. Sess., H. 759.1008 


Public Safety, nondriver identification cards for persons 62 
years and over, for mentally and physically disabled, issuance 
provided for, costs, Secs. 32-6-4, 32-6-4.1 am’d.—Act 95-522, 

1995 Reg. Sess., H. 558 . 1057 

Rehabilitation Services Dept., approp.—Act 95-594, 1995 Reg. 

Sess., H. 241 . 1254 

Special Schools for special ed., approp. to various special 
ed. programs—Act 95-717, 1995 Reg. Sess., H. 243 . 1533 


HARASSMENT 

Arrests by law enforcement officers without a warrant, term 
family violence to include harassment, Sec. 15-10-3 am’d.—Act 
95-534, 1995 Reg. Sess., S. 521. 


HARBERT, JOHN M. 

John M. Harbert Freeway, 1-459 in Jefferson Co., named—Act 
95-142, 1995 Reg. Sess., SJR 72 . 

HARRIS, WILLIAM HAMILTON 

Harris, William Hamilton, commended—Act 95-43, 1995 Reg. 
Sess., HJR 31 . 


HARTSELLE, CITY OF 

Morgan Co., ad valorem tax for Hartselle public schools, contin- 

_ , i ___ ^ n i on 


1 one: _ 

, Xl/v/o -A. tOQ. • 


HAWKINS, WILLIAM 

Hawkins, William, commended—Act 95-196, 1995 Reg. Sess., 

HJR 230 . 

HAWSEY, SHELTON 

Hawsey, Shelton, commended—Act 95-337, 1995 Reg. Sess., 
SJR 121 . 

HAYES, RAY L. AND ROY 

Hayes, Ray L. and Roy, commended—Act 95-298, 1995 Reg. 
Sess., HJR 305 . 


HAZARDOUS WASTE (See also SOLID WASTE) 

Sumter Co., hazardous and solid waste fee at Emelle operated 
by Chemical Waste Management, distrib. of fees, Act 83-480, 
1983 Reg. Sess. am’d.—Act 95-723, 1995 Reg. Sess., H. 957 . 
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Sumter Co., hazardous waste fees, funds received by co. comm, 
from st. for dumping, distrib.—Act 95-171, 1995 Reg. Sess., 

H.88 . 234 

HAZEL GREEN HIGH SCHOOL 

Hazel Green High School girls basketball team, commended— 

Act 95-45, 1995 Reg. Sess., HJR 33. 61 

Hazel Green High School girls basketball team, commended— 

Act 95-71, 1995 Reg. Sess., SJR 5 . 87 

HEAD, ANN B. 

Head, Ann B., commended—Act 95-104, 1995 Reg. Sess., 

SJR 55 .* 118 

HEALTH 

AIDS Task Force of Alabama, Inc., approp.—Act 95-599, 1995 
Reg. Sess., H. 251 . 1259 

AIDS, physicians, reporting of infected health care workers, 
granted civil immunity, Sec. 22-11A-61 am’d., Act 93-846, 1993 
1 st Sp. Sess. am’d.—Act 95-541, 1995 Reg. Sess., S. 303 . 1125 

Cancer, statewide registry, estab., St. Health Officer to adminis¬ 
ter, Secs. 22-13-4, 22-13-5 am’d., Secs. 22-13-2, 22-13-6 to 22- 
13-11, inclusive, repealed—Act 95-275,1995 Reg. Sess., S. 248 ... 485 

Child labor laws, rewritten, reg. of employment of persons 
under 18 under various conditions, enforcement by Industrial 
Relations Dept., Secs. 25-8-1 to 25-8-25, inclusive, 25-8-27, 25- 
8-28, 25-8-30, 25-8-31 repealed—Act 95-604, 1995 Reg. Sess., 

H - 60 .1263 

Chiropractors, included in term “physician” as used in Alabama 
Rules of Civil Procedure for use of depositions—Act 95-739, 

1995 Reg. Sess., H. 842 . 1587 

Class 1 muns. and cos. with Class 1 muns., storm water opera¬ 
tions and projects, cooperative agreements, fees, penalties, 
public corporations auth.—Act 95-775, 1995 Reg. Sess., H. 819 ... 1835 

Controlled substances in Schedule II, dispensing by pharmacist 
based on prescription transmitted by facsimile under cert, con¬ 
ditions, provisions for home infusion and nursing homes, Sec. 
20-2-58 am’d.—Act 95-732, 1995 Reg. Sess., S. 612 .1565 

Corrections Dept., inmates in co. jails, responsibility of dept, for 
medical care, transfer to correctional facility under cert, condi¬ 
tions, Sec. 14-3-30 am’d.—Act 95-540, 1995 Reg. Sess., S. 128 ..1123 

Developmentally disabled and persons with traumatic brain 
injury, bill of rights, provided—Act 95-690, 1995 Reg. Sess., 

H - 935 . 1502 

Diabetes Trust Fund, Inc., supp. approp.—Act 95-582, 1995 
Reg. Sess., S. 555 . 1234 
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Drugs, dispensing in hospitals and skilled nursing homes under 
cert, conditions by machines and devices, procedure, Sec. 34- 
23-74 am’d.—Act 95-398, 1995 Reg. Sess, H. 139. 819 


Emergency Medical Services, ambulance operators, licensure 
reg., advisory committee created, compliance with 
Administrative Procedure Act, Secs. 22-18-1, 22-18-3 to 22-18- 
6 , inclusive, am’d.—Act 95-276, 1995 Reg. Sess., S. 434 . 

Employees’ Retirement System, local unit participants, health 
insurance for retirees, through St. Employees’ Insurance Bd. 
or Retired Employees’ Association—Act 95-771, 1995 Reg. 
Sess., H. 632 . 


488 


1829 


Home health care, U.S. Congress urged to adopt federal legisla¬ 
tion encouraging employment in rural areas—Act 95-347, 1995 
Reg. Sess., HJR 331. 

Immunization records, exchange between interested parties, 
good faith immunity for disclosure—Act 95-530, 1995 Reg. 
Sess., H. 474 . 


Medicaid, jt. interim legis. committee estab. to study—Act 95- 
592, 1995 Reg. Sess., HJR 386 . 

Medical Licensure Comm., membership, one add’l. public memb. 
appt. by Gov., qualifications, Sec. 34-24-310 am’d.—Act OS- 
277, 1995 Reg. Sess., S. 114. 

Mental Health and Mental Retardation Dept., FBI background 
check auth., Sec. 22-50-90 am’d.—Act 95-192, 1995 Reg. Sess., 
S. 317. 


1252 

499 
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Mental Health Consumers’ Rights Act, rights of persons receiv¬ 
ing mental health services, provided—Act 95-744, 1995 Reg. 
Sess., H. 611 . 

Mobile Co., massage parlors, massage therapists, defined, licen¬ 
sure, exemption, Act 81-132, 1981 Reg. Sess. am’d. Act 95- 
506, 1995 Reg. Sess., H. 963 . 


Municipal sewer systems, landowner requesting connection req. 

to pay assessment, if previous assessment has expired and 
landowner has not paid previous assessment amt., plumbing 
conditional on payment—Act 95-379, 1995 Reg. Sess., S. 63 . 

Nurse practitioners and nurse midwives, advanced nursing 
practice auth., dispensing of drugs, reg. by Bd. of Nursing, pro¬ 
tocols by Bd. of Medical Examiners—Act 95-263, 1995 Reg. 
Sess., H. 599 . 


Nursing home beds, certificate of need process, exemption for 10 
percent incr. or 10 beds, action prior to April 10, 1995, ratified, 
percentages rounded, procedures, Sec. 22-21-265 am’d. Act 
95-565, 1995 Reg. Sess., H. 754 . 

Olympic participants, cert, persons providing health care for, 
exempt from licensure, certification, and registration—Act 95- 
525, 1995 Reg. Sess., S. 331 . 


1179 
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2685 


370 


Optometry, practice reg., dispensing of drugs auth., Secs. 34-22- 
1, 34-22-4, 34-22-6, 34-22-8, 34-22-20 to 34-22-23, inclusive, 
34-22-42, 34-22-43 am’d.-Act 95-218, 1995 Reg. Sess., S. 307 ... 

Osteoporosis Prevention and Treatment Education Act, admin¬ 
istered by the State Health Dept., Interagency Council, 
estab.—Act 95-259, 1995 Reg. Sess., S. 517. 435 

Physicians, disciplinary actions against, hospitals req. to report 
to Bd. of Medical Examiners, civil penalties by St. Bd. of 
Health, auth.—Act 95-199, 1995 Reg. Sess., H. 120 . 310 

Physicians, dist. atty. to report felony indictments and convic¬ 
tions and cert, misdemeanor offenses to Bd. of Medical 
Examiners, Sec. 12-17-184 am’d.—Act 95-112, 1995 Reg. Sess., 

s.i63..: 126 

Rescue units, cert, units licensed by St. Bd. of Health, sales and 
use tax exempt, Sec. 40-23-5 am’d.—Act 95-692, 1995 Reg. 

Sess., H 


301 


1507 


Retired St. Employees’ Association, employees auth. to join st. 
employees’ health insurance plan, Sec. 36-29-14 am’d.—Act 
95-746, 1995 Reg. Sess., H. 738 . 1697 

Social workers, licensure of social workers, ed. qualifications, 
time to qualify without social work degree extended, Sec. 34- 
30-22 am’d.—Act 95-768, 1995 Reg. Sess., H. 797 . 1815 

Sports Hall of Fame, employees may participate in St. 
Employees’ Health Insurance Plan with no cost to st.—Act 95- 
728, 1995 Reg. Sess., S. 489.1557 

State Health Planning and Development Agency, urged to ratify 
exemptions in Ten Percent Act (Act 94-209) for new nursing 
home beds—Act 95-148, 1995 Reg. Sess., HJR 170. 211 

State Health Planning and Development Agency, urged to ratify 
exemptions in Ten Percent Act (Act 94-209) for new nursing 
home beds—Act 95-149, 1995 Reg. Sess., SJR 62 . 212 

Syphilis, requirement of premarital testing abolished, Sec. 22- 
11A-15 repealed—Act 95-665, 1995 Reg. Sess., S. 538 . 1377 

Taxation, long-term care insurance policies, income tax deduc¬ 
tion for premium, premium tax for long-term care insurance to 
St. Ed. Trust Fund, Sec. 40-18-15 am’d.—Act 95-738, 1995 
Reg. Sess., H. 584 . 1578 

Teachers Retirement System and P.E.E.H.I.P., payment fund¬ 
ing to be paid by employer, Secs. 16-25-9, 16-25-15, 16-25-16, 
16-25-21, 16-25-45, 16-25-62, 16-25-82, 16-25-103, 16-25A-8* 
16-25A-17, 36-27-21.1, 36-27-21.3, 36-27-21.4 am’d.—Act 95- 
538, 1995 Reg. Sess., H. 471 .1100 

Workers comp., utilization review and bill screening, optional, 

Sec. 25-5-293 am’d.—Act 95-772, 1995 Reg. Sess., H. 986 .’ 1830 
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HEALTH CARE PROVIDERS 

Immunization records, exchange between interested parties, 
good faith immunity for disclosure—Act 95-530, 1995 Reg. 

Sess., H. 474 . 1075 

Olympic participants, cert, persons providing health care for, 
exempt from licensure, certification, and registration—Act 95- 
525, 1995 Reg. Sess., S. 331 .1060 

HEALTH DEPARTMENT 

Cancer, statewide registry, estab., St. Health Officer to adminis¬ 
ter, Secs. 22-13-4, 22-13-5 am’d., Secs. 22-13-2, 22-13-6 to 22-13- 
11, inclusive, repealed—Act 95-275, 1995 Reg. Sess., S. 248 . 485 

Class 1 muns. and cos. with Class 1 muns., storm water opera¬ 
tions and projects, cooperative agreements, fees, penalties, 
public corporations auth.—Act 95-775,1995 Reg. Sess., H. 819 ... 1835 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1028 

Health Dept., approp.—Act 95-596, 1995 Reg. Sess., H. 238 . 1256 

Health Dept., approp. for emergency medical services—Act 95- 
705, 1995 Reg. Sess., H. 239 . 1523 

Immunization records, exchange between interested parties, 
good faith immunity for disclosure—Act 95-530, 1995 Reg. 

Sess., H. 474 . 1° 75 

Osteoporosis Prevention and Treatment Education Act, admin¬ 
istered by the State Health Dept., Interagency Council, 
estab.—Act 95-259, 1995 Reg. Sess., S. 517. 435 

HEALTH PLANNING AGENCY (See STATE HEALTH 
PLANNING AND DEVELOPMENT AGENCY) 

HELEN KELLER EYE RESEARCH FOUNDATION 

T T l T7~ ,11 17../. DnnAnvmL I?nn v> rl r»f i An onnvon 

iiCiCU UJfC Wil A V> UliUUWU.i., i . 

1995 Reg. Sess., H. 261 . 1342 

HENRY COUNTY 

Henry Co., co. law library fee, distrib. for upkeeping of 
courtrooms and co, law library—Act 95-660, 1995 Reg. Sess., 

H. 942 . i372 

Henry Co., ct. costs in cir. and dist. cts., add’l., Act 93-386, 1993 
Reg. Sess. am’d.—Act 95-362, 1995 Reg. Sess., H. 61 . 731 

Henry Co., sheriffs pistol permit fee incr., distrib. to co. gen. 
fund and sheriff, Act 83-558, 1983 Reg. Sess. am’d.—Act 95- 
661, 1995 Reg. Sess., H. 943 . 1373 

HERITAGE TRUST FUND 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1631 
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HERRING, JON 

Herring, Jon, commended—Act 95-468, 1995 Reg. Sess. 
HJR385 . 

HICKS, KEVIN 

Hicks, Kevin, commended—Act 95-485, 1995 Reg. Sess 
HJR430 . 

HICKS, PATRICIA 

Hicks, Patricia, commended—Act 95-183, 1995 Reg. Sess 
HJR 219 . 

HIGHER EDUCATION (See COLLEGES AND UNIVERSITIES) 
HIGHWAYS 


Autauga Co. and Autaugaville, ad valorem tax, distrib. for ed., 
co. roads, courthouse, volunteer fire depts., cert muns 
referendum—Act 95-323, 1995 Reg. Sess., H. 839 . 

Ben Rodgers Lee Bridge, over U.S. Highway 43 in Washington 
Co., named—Act 95-94, 1995 Reg. Sess., HJR 54 


689 

110 


Bicycle safety, helmets or safety seat req. under cert, conditions, 
personal or leased bicycles, requirements for businesses, par¬ 
ents, guardians, minor children, penalties—Act 95-198, 1995 
Reg. Sess., H. 68 .’ 3 q 6 

Devereux Hill, in Andalusia, recognized and request for sign to 
be erected and maintained—Act 95-99, 1995 Reg. Sess. 

HJR 46 .. ’ ^ 14 

Eminent domain, interest rate on judgments, accrual Sec 18- 
1A-211 am’d.—Act 95-502, 1995 Reg. Sess., H. 750 . 1010 

Etowah Co., co. comm., single memb. dists., co. road supervisor, 
estab., duties pursuant to federal ct. order, comp., elections^ 
budget for co. roads and bridges—Act 95-274, 1995 Reg. Sess.’ 

S - 476 ..’. 483 

Historic Three Notch Trail, U.S. Highway 29 in Covington Co 
named—Act 95-46, 1995 Reg. Sess., HJR 45 ..’. 62 


Hugh Bryant Byrd Bridge, on Co. Road 379 in Lee Co., named— 
Act 95-230, 1995 Reg. Sess., HJR 227 . 

Jimmy Grant Freeman Bypass, over Alabama Highway 275 at 
Highway 77 in Talladega Co., named—Act 95-53, 1995 Reg. 
Sess., HJR 14. 

John M. Harbert Freeway, 1-459 in Jefferson Co., named—Act 
95-142, 1995 Reg. Sess., SJR 72 . 

John Roberts Peavy Bridge, over Dog River in Mobile Co., 
named—Act 95-37, 1995 Reg. Sess., SJR 20. 

Looney’s Tavern Parkway, Highway 278 at Marion Co. line, 
through Winston Co. to Cullman Co. line, named—Act 95-100 
1995 Reg. Sess., HJR 55. 


394 
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Looney’s Tavern Parkway, Highway 278 from 1-65 in Cullman 
Co. to Marion Co. line, named, Act 95-100, 1995 Reg. Sess. 
am’d.—Act 95-296, 1995 Reg. Sess., HJR 303 . 


Motor vehicles, truck weights, evidence of weight violations may 
include 10 percent scale tolerance, to include civil actions, Sec. 
32-9-20 am’d.—Act 95-758, 1995 Reg. Sess., S. 564 . 


Municipalities, maintenance of streets and roads in annexed 
territory, provided for under cert, conditions, Sec. 11-49-80 
am’d.—Act 95-312, 1995 Reg. Sess., S. 314 . 618 

Roads, co. roads, rural access program and fund estab., deposit 
of cert, motor fuel tax, distrib. to cos., duties to Transportation 
Dept.—Act 95-396, 1995 Reg. Sess., H. 749 . 807 

Signs, adjacent to highways and streets, regulation, owner com¬ 
pensated for removal of signs under cert, conditions, spacing, 

Secs. 23-1-274, 23-1-280 am’d.—Act 95-566, 1995 Reg. Sess., 

H. 691 . 1182 


State Highway 9, north of Wetumpka, desig. a scenic highway— 
Act 95-471, 1995 Reg. Sess., HJR 397 . 

Toll roads, jt. interim legis. committee on feasibility, reporting 
time extended—Act 95-492, 1995 Reg. Sess., HJR 493 . 

Trail of Tears Corridor in North Alabama, desig.—Act 95-346, 
1995 Reg. Sess., SJR 135 . 

Veterans Memorial Blvd., portion of U.S. Hwy. 231 within the 
city limits of Wetumpka, named—Act 95-92, 1995 Reg. Sess., 
HJR 65 . 

HILLSBORO, TOWN OF 

Hillsboro, corp. limits alt.—Act 95-113, 1995 Reg. Sess., H. 223 .. 


973 

993 

713 

108 

129 


HISTORIC BLAKELEY AUTHORITY 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 

HISTORIC CHATTAHOOCHEE COMMISSION 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 
1995 Reg. Sess., H. 234 . 

HISTORIC IRONWORKS COMMISSION 

Tannehill Furnace and Foundry Commission renamed the 
Alabama Historic Ironworks Commission—Act 95-548, 1995 
Reg. Sess., S. 206 . 


HISTORICAL COMMISSION 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 
1995 Reg. Sess., H. 234 . 
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LaGrange Historical Site, transfer from Alabama Historical 
Commission to LaGrange Living Historical Association—Act 
95-524, 1995 Reg. Sess., S. 394.1060 

Tannehill Furnace and Foundry Commission renamed the 
Alabama Historic Ironworks Commission—Act 95-548, 1995 
Reg. Sess., S. 206 . 1150 

HISTORICAL PRESERVATION 

CSS Hunley, return to City of Mobile, urged—Act 95-134, 1995 
Reg. Sess., HJR 165. 196 

LaGrange Historical Site, transfer from Alabama Historical 
Commission to LaGrange Living Historical Association—Act 
95-524, 1995 Reg. Sess., S. 394.1060 

Tannehill Furnace and Foundry Commission renamed the 
Alabama Historic Ironworks Commission—Act 95-548, 1995 
Reg. Sess., S. 206 . 1150 

HISTORICALLY BLACK COLLEGES & UNIVERSITIES 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1720 

HIV 

AIDS, physicians, reporting of infected health care workers, 
granted civil immunity, Sec. 22-11A-61 am’d., Act 93-846, 1993 
1st Sp. Sess. am’d.—Act 95-541, 1995 Reg. Sess., S. 303 . 1125 

HOGAN, REPRESENTATIVE AND MRS. THOMAS 

Hogan, Representative and Mrs. Thomas, commended—Act 95- 
268, 1995 Reg. Sess., HJR 291 . 476 

HOKE, DONALD E. 

Hoke, Donald E., commended—Act 95-481, 1995 Reg. Sess., 

HJR 418 . 981 

HOLLINGER’S ISLAND SCHOOL 

Hollinger’s Island School, commended—Act 95-74, 1995 Reg. 

Sess., SJR 37. 89 

HOME BUILDERS 

Birmingham, homebuilders, urged to host annual meeting of 
national homebuilders—Act 95-484, 1995 Reg. Sess., HJR 428 ... 984 

HOME BUILDERS LICENSURE BOARD 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1633 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 















2690 


HOOVER, CITY OF 

Hoover, corp. limits alt.—Act 95-730, 1995 Reg. Sess., H. 758 . 

HOPE, ROBERT L. 

Hope, Robert L., death mourned—Act 95-231, 1995 Reg. Sess., 
HJR242 . 

HORTON, HERBERT B. 

Horton, Herbert B., commended—Act 95-472, 1995 Reg. Sess., 
HJR398 . 

HOSPITALS 

Developmentally disabled and persons with traumatic brain 
injury, bill of rights, provided—Act 95-690, 1995 Reg. Sess., 
H.935 . 

Drugs, dispensing in hospitals and skilled nursing homes under 
cert, conditions by machines and devices, procedure, Sec. 34- 

23- 74 am’d.—Act 95-398, 1995 Reg. Sess., H. 139. 

Employees’ Retirement System, local unit participants, health 
insurance for retirees, through St. Employees’ Insurance Bd. 
or Retired Employees’ Association—Act 95-771, 1995 Reg. 

Sess., H. 632 . 

Mental Health and Mental Retardation Dept., FBI background 
check auth., Sec. 22-50-90 am’d.—Act 95-192, 1995 Reg. Sess., 

S. 317. 

Mental Health Consumers’ Rights Act, rights of persons receiv¬ 
ing mental health services, provided—Act 95-744, 1995 Reg. 

Sess., H. 611 . 

Physicians, disciplinary actions against, hospitals req. to report 
to Bd. of Medical Examiners, civil penalties by St. Bd. of 
Health, auth.—Act 95-199, 1995 Reg. Sess., H. 120 . 

HOUSE OF HOPE, INC. 

House of Hope, Inc., approp., condit.—Act 95-716, 1995 Reg. 

TT cr n 

»JUOO• y ll« 4 .. 

HOUSING 

Fair housing law, discrimination prohib., Secs. 24-8-3, 24-8-5, 

24- 8-7, 24-8-8, 24-8-10, 24-8-12 am’d.—Act 95-676, 1995 Reg. 

Sess., S. 84 . 

Habitat for Humanity organizations and West Alabama Youth 
Services, Inc., sales and use tax and ad valorem tax exemp¬ 
tion—Act 95-394, 1995 Reg. Sess., H. 454 . 

Housing Finance Authority, bonds, restriction on issuance after 
Dec. 31, 1995, eliminated, Sec. 24-1A-9 repealed—Act 95-120, 
1995 Reg. Sess., S. 89 . 

Liquefied petroleum gas, use of unvented heaters in mobile 
homes, definition of used manufactured home clarified, Act 94- 
706, 1994 Reg. Sess. am’d., Sec. 9-17-120 am’d.—Act 95-146, 
1995 Reg. Sess., S. 46 . 
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Mowa Choctaw Housing Authority, membership removal hear¬ 
ing by tribal council, Sec. 24-7-2 am’d.-Act 95-587, 1995 Reg. 

Sess., H. 547 . 1246 

Residential Energy Code Bd., created to advise Science, 
Technology, and Energy Div. of ADECA on Model Energy 
Code—Act 95-537, 1995 Reg. Sess., H. 616 .1095 

HOUSING FINANCE AUTHORITY 

Housing Finance Authority, bonds, restriction on issuance after 
Dec. 31, 1995, eliminated, Sec. 24-1A-9 repealed—Act 95 - 120 , 

1995 Reg. Sess., S. 89 . 183 

HOUSTON COUNTY 

Dothan, city bd. of ed., election of membs., Act 93-684, 1993 
Reg. Sess. am’d.—Act 95-701, 1995 Reg. Sess., S. 656.1517 

Houston Co., bingo, permits by sheriff, location of bingo sessions 
by permit holder and special permit holder reg., Act 93-532, 

1993 Reg. Sess. repealed—Act 95-420, 1995 Reg. Sess., H. 800 ... 910 

Houston Co., judge of probate, boat registration, renewal by 
mail, fee—Act 95-657, 1995 Reg. Sess., H. 472 . 1369 

Houston Co., sales and use tax, collection alt., collection of mun. 
tax by co. comm., Act 89-480, 1989 Reg. Sess. am’d.—Act 95 - 
407, 1995 Reg. Sess., S. 520 . 856 

Houston Co., sheriffs pistol permit fee, distrib., Act 671, 1967 
Reg. Sess. am’d.—Act 95-658, 1995 Reg. Sess., H. 833 . 1370 

Houston Co., sheriff, may join Employees’ Retirement System, 
supernumerary position abolished, const, amend.—Act 95-383, 

1995 Reg. Sess., H. 351 . 782 

HUDSON, LESSIE 

Hudson, Lessie, commended—Act 95-233, 1995 Reg. Sess., 
HJR245 . 397 

Hudson, Lessie, commended—Act 95-238, 1995 Reg. Sess., 

SJR 90. 402 

HUEYTOWN, CITY OF 

Hueytown, nuisances, including unsafe buildings, weeds, rub¬ 
bish, etc., abatement, hearing, liens—Act 95 - 574 , 1995 Reg. 

Sess., H. 549 . 1204 

HUMAN RESOURCES DEPARTMENT 

Child support, distrib. by Human Resources Dept, on pro rata 
basis if insufficient amount collected, to cease upon fulfillment 
or child reaching majority, escrow provisions, Secs. 38-10-8, 
38-10-12 am’d.—Act 95-526, 1995 Reg. Sess., S. 334 . 1062 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1721 
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General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1633 

Mental Health Consumers’ Rights Act, rights of persons receiv¬ 
ing mental health services, provided—Act 95-744, 1995 Reg. 

Sess., H. 611 .1690 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

Support payments, child and spousal, including medical sup¬ 
port, method of crediting payments, Sec. 8-8-11 am’d.—Act 95- 
391, 1995 Reg. Sess., H. 401 . 799 

HUMANE SOCIETY 

Elmore Co., animal control, co. comm, to operate or contract for 
licensure, fees and disposition, notice and due process, disposi¬ 
tion of animals—Act 95-387, 1995 Reg. Sess., H. 576 . 789 

HUMANITIES FOUNDATION 

Humanities Foundation, approp.—Act 95-754, 1995 Reg. Sess., 

H. 832 . 1767 

HUNTSVILLE, CITY OF 

George C. Marshall Space Flight Center, U.S. Congressional 
delegation urged to work to restore funding—Act 95-344, 1995 
Reg. Sess., SJR 133 . 710 

Huntsville weather station, President Clinton and Congress 
urged to support continued existence of—Act 95-167, 1995 
Reg. Sess., SJR 79 . 230 

Triangle Commission, estab., composed of Athens, Decatur, 
Huntsville, and Madison, Limestone, and Morgan Cos.—Act 
95-685, 1995 Reg. Sess., SJR 157 . 1494 

IDER, TOWN OF 

Ider, corp. limits alt.—Act 95-695, 1995 Reg. Sess., H. 869 . 1513 

IMMUNITY 

AIDS, physicians, reporting of infected health care workers, 
granted civil immunity, Sec. 22-11A-61 am’d., Act 93-846, 1993 
1 st Sp. Sess. am’d.—Act 95-541, 1995 Reg. Sess., S. 303 . 1125 

Teachers, immunity from civil and criminal liability for exercis¬ 
ing corporal punishment or reporting drug abuse by student, 
local bd. to provide legal defense, local bd. to issue warrants 
for assaults on teachers—Act 95-539, 1995 Reg. Sess., H. 470 .... 1121 

IMPEACHMENT 


Court of Judiciary, impeachment of judges of Supreme Ct. and 
appellate cts. provided for, const, amend.—Act 95-646, 1995 
Reg. Sess., H. 371 . 1351 
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INCOME TAX (See also TAXATION) 

Coal mined in Alabama, corporations and other entities, income 
tax credit provided for increased production—Act 95-239, 1995 

Reg. Sess., H. 195 . 403 

Medicaid, income tax refunds, setoff for debts owed Medicaid 
Agency by Medicaid debtor, Sec. 40-18-100 am’d.—Act 95-750, 

1995 Reg. Sess., H. 646 . 1748 

INCOMPETENTS 

Curators, abolished, existing curators continue for cert, period 
then convert to a conservator, Secs. 26-7A-1 to 26-7A-17, inclu¬ 
sive, repealed—Act 95-751, 1995 Reg. Sess., H. 634 ... 1750 

INDIAN AFFAIRS COMMISSION 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1635 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

INDIAN VALLEY SCHOOL 

Indian Valley School, commended—Act 95-469, 1995 Reg. Sess., 

HJR 392 . 971 

INDIANS 

Mowa Choctaw Housing Authority, membership removal hear¬ 
ing by tribal council, Sec. 24-7-2 am’d.—Act 95-587, 1995 Reg. 

Sess., H. 547 . 1246 

Trail of Tears Corridor in North Alabama, desig.—Act 95-346, 

1995 Reg. Sess., SJR 135 .713 


INDUSTRIAL DEVELOPMENT (See also BUSINESS AND 
COMMERCE) 

Alabama Incentives Finance Authority bond issues, debt service 
by cert. TVA payments in lieu of taxes, payment continues to 
cos. and Tenn. Valley Exhibit Comm.—Act 95-372, 1995 Reg. 

Sess., H. 871 . 746 

Alabama Incentives Financing Authority, incorporation auth. to 
issue bonds with debt service paid by cert. TVA payments in 
lieu of taxes and excise tax on banks, sale to Retirement 
Systems and others provided—Act 95-373, 1995 Reg. Sess., 

H. 872 . 747 

Colbert Co., Shoals Economic Development Authority, for pro¬ 
motion of economic development, combination with similar 
authority in Lauderdale Co., Act 86-231, 1986 Reg. Sess. 
am’d.—Act 95-512, 1995 Reg. Sess., H. 734.1022 

Cotton gins, tax abatement and site preparation grants to 
include industrial expansions, retroactive effect, Secs. 40-9B-3, 
41-10-44.2 am’d.—Act 95-321, 1995 Reg. Sess., S. 449 . 683 

Crenshaw Co., sales and use tax, distrib. for industrial develop¬ 
ment, termination date extended, Act 89-486, 1989 Reg. Sess. 
am’d.—Act 95-653, 1995 Reg. Sess., S. 593 . 1365 
















2694 


Economic Development Legis. Oversight Committee, estab. to 
monitor and review incentives, entities req. to report offers, 
economic advisory comm, estab.—Act 95-763, 1995 Reg. Sess., 

SJR 113 .1789 

Industrial Development Authorities, organized by cos., appoint¬ 
ment of directors by local legis. delegation auth., Sec. 11-92A-5 
am’d.—Act 95-577, 1995 Reg. Sess., H. 166.1213 

Industrial development, income tax credit auth. on cert, busi¬ 
ness expansions, filing with Revenue Dept., approval of St. 
Industrial Development Authority, effective date alt., Act 93- 
851, 1993 1st Sp. Sess. am’d., Sec. 41-10-44.8 am’d.—Act 95- 
187, 1995 Reg. Sess., H. 438 . 

Lamar Co., Economic Development Authority, estab., promotion 
of economic development in co. and cert. muns.—Act 95-355, 

1995 Reg. Sess., H. 827 . 

Lauderdale Co., Shoals Economic Development Authority, for 
promotion of economic development, combination with similar 
authority in Colbert Co., Act 86-244, 1986 Reg. Sess. am’d. and 
reenacted—Act 95-409, 1995 Reg. Sess., H. 727 . 

Municipalities, industrial development bds., project defined to 
include insurance and financial services, Sec. 11-54-80 
am’d.—Act 95-765, 1995 Reg. Sess., S. 97 . 1807 

Walker Co., co. and mun. auth. to acquire, lease, sell and 
develop cert, industrial sites and parks, const, amend.—Act 
95-317, 1995 Reg. Sess., H. 707 . 677 

INDUSTRIAL DEVELOPMENT AUTHORITY, STATE 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1636 

INDUSTRIAL DEVELOPMENT TRAINING INSTITUTE 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1722 

INDUSTRIAL RELATIONS DEPARTMENT 

Child labor laws, rewritten, reg. of employment of persons 
under 18 under various conditions, enforcement by Industrial 
Relations Dept., Secs. 25-8-1 to 25-8-25, inclusive, 25-8-27, 25- 
8-28, 25-8-30, 25-8-31 repealed—Act 95-604, 1995 Reg. Sess., 

H. 60 . 1263 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1636 


250 

722 

874 
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Surface mining operations, permitting and bonding by 
Industrial Relations Dept., persons operating noncommercial 
operation for own use or for donations and government entity 


exempt, Secs. 9-16-4, 9-16-8 am’d.—Act 95-737, 1995 Reg. 

Sess., H. 48 . 1576 

Unemployment comp., assessment pursuant to employee secu¬ 
rity program, termination date extended, Secs. 25-4-40.1, 25-4- 
54 am’d.—Act 95-764, 1995 Reg. Sess., H. 322.1792 

Unemployment comp., fiscal year, definition of wages, disquali¬ 
fications, jud. review, penalties, retroactive effect, Secs. 25-4-4, 
25-4-16, 25-4-54, 25-4-78, 25-4-95, 25-4-120, 25-4-133, 25-4- 
134 am’d.—Act 95-311, 1995 Reg. Sess., S. 275 . 582 

Workers’ comp, insurance, discount provided for drug-free work¬ 
place—Act 95-535, 1995 Reg. Sess., S. 406 . 1082 

Workers’ comp., utilization review and bill screening, optional, 

Sec. 25-5-293 am’d.—Act 95-772, 1995 Reg. Sess., H. 986 . 1830 


INFANTS (See CHILDREN; JUVENILES; MINORS) 

INGRAM, BILL 

Ingram, Bill, commended—Act 95-329,1995 Reg. Sess., SJR 128 ... 695 
INSTITUTE FOR DEAF AND BLIND 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1741 

Institute for Deaf and Blind, bd. of trustees, composition alt., 

Sec. 21-1-2 am’d.—Act 95-501, 1995 Reg. Sess., H. 759 . 1008 

INSTRUCTIONAL TECHNICAL ASSISTANCE PROGRAM 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235.1713 

INSURANCE 

Employees’ Retirement System, local unit participants, health 
insurance for retirees, through St. Employees’ Insurance Bd. 
or Retired Employees’ Association—Act 95-771, 1995 Reg. 


Sess., H. 632 . 1829 

Foundation Program Fund for funding of public schools estab., 
funding of teacher units and ed. health ins., min. program 
replaced, numerous Secs. am’d. and repealed—Act 95-314, 

1995 Reg. Sess., H. 468 . 634 

Insurance premium finance companies reg., max. service 
charge, time limits, Secs. 27-40-1, 27-40-8, 27-40-9, 27-40-12, 
27-40-15, 27-40-17 am’d.—Act 95-309, 1995 Reg. Sess., H. 373 ... 567 

Motor Vehicle Safety Responsibility Act, accident reports filed 
with Director of Public Safety, time to file incr., reinstatement 
fee not assessed when insurance in effect, Secs. 32-7-5, 32-7-6 
am’d.—Act 95-260, 1995 Reg. Sess., S. 368 . 442 
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Motor vehicles, certificate of title, “total loss” defined, issuance 
of new title containing word “rebuilt” under cert, conditions, 

Sec. 32-8-87 am’d.—Act 95-406, 1995 Reg. Sess., S. 220 . 848 

Municipalities, industrial development bds., project defined to 
include insurance and financial services, Sec. 11-54-80 
am’d.—Act 95-765, 1995 Reg. Sess., S. 97 . 1807 

Sports Hall of Fame, employees may participate in St. 
Employees’ Health Insurance Plan with no cost to st.—Act 
95-728, 1995 Reg. Sess., S. 489.1557 

State Insurance Fund, salvage of property, procedure alt., Sec. 
41-15-4 am’d.—Act 95-521, 1995 Reg. Sess., H. 340 . 1056 

Teachers’ Retirement System and P.E.E.H.I.P., payment fund¬ 
ing to be paid by employer, Secs. 16-25-9, 16-25-15, 16-25-16, 
16-25-21, 16-25-45, 16-25-62, 16-25-82, 16-25-103, 16-25A-8, 
16-25A-17, 36-27-21.1, 36-27-21.3, 36-27-21.4 am’d.—Act 95- 
538, 1995 Reg. Sess., H. 471 .1100 

Workers’ comp, insurance, discount provided for drug-free work¬ 
place—Act 95-535, 1995 Reg. Sess., S. 406 . 1082 

Workers’ comp., utilization review and bill screening, optional, 

Sec. 25-5-293 am’d.—Act 95-772, 1995 Reg. Sess., H. 986.1830 

INSURANCE DEPARTMENT 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95- 
740, 1995 Reg. Sess., H. 234 . 1636 

INSURANCE PREMIUM FINANCE COMPANIES 

Insurance premium finance companies reg., max. service 
charge, time limits, Secs. 27-40-1, 27-40-8, 27-40-9, 27-40-12, 
27-40-15, 27-40-17 am’d.—Act 95-309, 1995 Reg. Sess., H. 373 .... 567 


INSURANCE PREMIUM TAX 

Taxation, long-term care insurance policies, income tax deduc¬ 
tion for premium, premium tax for long-term care insurance to 
St. Ed. Trust Fund, Sec. 40-18-15 am’d.—Act 95-738, 1995 


Reg. Sess., H. 584 . 1578 

INTEREST 

Eminent domain, interest rate on judgments, accrual, Sec. 18- 
1A-211 am’d.—Act 95-502, 1995 Reg. Sess., H. 750 . 1010 

Support payments, child and spousal, including medical sup¬ 
port, method of crediting payments, Sec. 8-8-11 am’d.—Act 95- 
391, 1995 Reg. Sess., H. 401 . 799 

INTERNATIONAL AIRPORT AUTHORITY 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1598 
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INTERSTATE BANKING ACT 


Banks, interstate and international banking, provided for, 
application fees, duties to supt. of bank, Secs. 5-1A-1 5-1A-6’ 
5-2A-2, 5-2A-8, 5-2A-23, 5-5A-18.1, 5-5A-20, 5-6A-25 am’d., 
Secs. 5-7A-45, 5-13A-1 to 5-13A-10, inclusive, repealed—Act 
95-115, 1995 Reg. Sess., H. 325 . 

INTESTATE 


134 


Wrongful death action of a child, damages distrib. according to 
laws of intestate succession, Sec. 6-5-391 am’d.—Act 95-774 
1995 Reg. Sess., H. 657 . ’ 

INVENTORIES 


Sales tax, not levied on cert, goods withdrawn from inventory 
and not for permanent use when used for quality control or 
given to charities, Sec. 40-23-1 am’d.—Act 95-513, 1995 Reg 
Sess., S. 55 . 

State property, inventories by the St. Auditor’s Office, proce¬ 
dures provided for, timing, Secs. 36-16-8, 41-1-6 am’d.—Act 
95-147, 1995 Reg. Sess., S. 59. 

JACKSON COUNTY 


1028 

209 


Bridgeport, corp. limits alt.—Act 95-446, 1995 Reg. Sess., S. 529 .. 942 

Jackson Co., county-owned and leased vehicles further reg 
penalty for violations, Act 93-379, 1993 Reg. Sess. am’d —Act 
95-248, 1995 Reg. Sess., H. 408 .. 

JACKSON, W. J. 


Jackson, W. J., commended—Act 95-478, 1995 Reg. Sess., 
HJR 408 . 

JACKSONVILLE STATE UNIVERSITY 


Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 


University of Alabama and Jacksonville State University, police 
officers, arrest powers, processing at mun. ct., Secs. 16-47-10 
16-52-12 am’d.—Act 95-554, 1995 Reg. Sess., S. 342 . 

JAILS (See also PRISONS AND PRISONERS) 


Chilton Co., sales and use tax, co. comm. auth. to levy, distrib., 
for co. jail and jud. complex—Act 95-249, 1995 Reg. Sess.’ 

H ' 414 . 414 

Corrections Dept., inmates in co. jails, responsibility of dept, for 
medical care, transfer to correctional facility under cert condi¬ 
tions, Sec. 14-3-30 am’d.—Act 95-540, 1995 Reg. Sess., S. 128 .. 1123 

Covington Co., sheriff, jail store estab., sheriff responsible for 
operation, distrib. for law enforcement in co.—Act 95-250 
1995 Reg. Sess., H. 512 . ’ 417 
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Franklin Co., sheriff may retain proceeds from vending 
machines and telephones in jails, distrib. for law enforcement 
purposes—Act 95-116, 1995 Reg. Sess., H. 410 . 


Lawrence Co., ct. costs in cir., dist., and mun. ct„ co. comm, may 
impose for co. jail—Act 95-119, 1995 Reg. Sess., H. 222 . 

Marengo Co., sales and use tax, ct. costs, and tag fees for con¬ 
struction and maintenance of co. jail, penalties—Act 95-781, 

1995 Reg. Sess., H. 967 . 

Marion Co., sheriff may retain proceeds from canteen and tele¬ 
phones in jail, distrib. for law enforcement purposes—Act 95- 

219, 1995 Reg. Sess., H. 514 . 

Morgan Co., ct. costs incr., distrib. to sheriff, co. gen. fund, jail 
fund—Act 95-423,1995 Reg. Sess., S. 540 . 


182 

1856 

383 

919 


Municipal cts., ct. costs, based on dist. ct. of co., Act 94-694, 

1994 Reg. Sess. am’d., Sec. 11-47-7.1 am’d.—Act 95-401, 1995 

Reg. Sess., H. 442 . 835 

Randolph Co., sheriff may retain proceeds from jail store for law 
enforcement purposes, fund estab., distrib. Act 95-601, 1995 

Reg. Sess., H. 916 . 1261 

Walker Co., ct. costs incr., distrib. for new co. jail, referendum— 

Act 95-655, 1995 Reg. Sess., H. 764 . 1367 

Walker Co., sheriff may operate jail store for law enforcement 
purposes, deposit, distrib., audit of funds Aet 95-382, 1995 
Reg. Sess., H. 709 . 781 


JEFFERSON COUNTY 


Birmingham Stadium and Exposition District, study comm, 
estab. and dist. provided for, duties, powers—Act 95-736, 1995 

Reg. Sess., H. 568 . 1571 

Birmingham, homebuilders, urged to host annual meeting ot 
national homebuilders—Act 95-484,1995 Reg. Sess., HJR 428 ... 984 


Class 1 muns. (Birmingham), pension benefit incr. auth. by city 
council in cert, inactive pension plans of mun.—Act 95-562, 

1995 Reg. Sess., H. 682 . 1174 

Hoover, corp. limits alt.—Act 95-730, 1995 Reg. Sess., H. 758 . 1558 

Hueytown, nuisances, including unsafe buildings, weeds, rub¬ 
bish, etc., abatement, hearing, liens—Act 95-574, 1995 Reg. 

Sess., H. 549 . 1204 


Jefferson Co., co. comm., tax assessor and tax collector, and co. 
treasurer, including Bessemer Div., automobile furnished or 
exp. allow., Act 89-635, 1989 Reg. Sess. repealed—Act 95-735, 

1995 Reg. Sess., H. 860 . 

Jefferson Co., Fairfield Civic Center, estab. of validated Act 
95-639, 1995 Reg. Sess., H. 740 . 
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Jefferson Co., lodging tax, add’l., distrib. to Greater 
Birmingham Convention and Visitors Bureau—Act 95-783 
1995 Reg. Sess., H. 808 . 

Jefferson Co., Bessemer Div., dist. ct. and cir. ct., ct. costs incr., 
distrib. to Treatment to Alternative Street Crime Fund—Act 
95-666, 1995 Reg. Sess., S. 551. 


John M. Harbert Freeway, 1-459 in Jefferson Co., named—Act 
95-142, 1995 Reg. Sess., SJR 72 . 

West Jefferson Amusement Park, endorsed—Act 95-461, 1995 
Reg. Sess., SJR 150 . 

JEFFERSON DAVIS HIGH SCHOOL 


Jefferson Davis High School basketball team, commended—Act 
95-31, 1995 Reg. Sess., SJR 14 . 

JENSEN, FRED 


Jensen, Fred, commended—Act 95-17, 1995 Org. Sess., HJR 26 . 20 

JOHNSON FAMILY 


Winston and Bethlonia Johnson Family, reunion, recognized_ 

Act 95-243, 1995 Reg. Sess., SJR 99 . 

Winston and Bethlonia Johnson Family, reunion, recognized— 
Act 95-297, 1995 Reg. Sess., HJR 316. 

JONES, BESSIE WASHINGTON 

Jones, Bessie Washington, death mourned—Act 95-88, 1995 
Reg. Sess., HJR 85. 

JONES, BOBBY D. 


Jones, Bobby D., commended—Act 95-339, 1995 Reg Sess 
SJR125 . 

JONES, GEORGE THOMAS, SR. 

Jones, George Thomas, Sr., death mourned—Act 95-93, 1995 
Reg. Sess., HJR 64. 

JORDAN, DONALD R. 

Jordan, Donald R., commended—Act 95-80, 1995 Reg. Sess. 
HJR 25 . 

JUDGE, CIRCUIT 


Judges, add’l., cir. judge for 4th, 7th, 9th, 13th, 18th, and 28th 
jud. cirs., dist. judge for 13th jud. cir., election in 1998, duties, 
comp.—Act 95-776, 1995 Reg. Sess., S. 309 . 

JUDGE, DISTRICT 


Judges, add’l., cir. judge for 4th, 7th, 9th, 13th, 18th, and 28th 
jud. cirs., dist. judge for 13th jud. cir., election in 1998, duties 
comp.—Act 95-776, 1995 Reg. Sess., S. 309 . 
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JUDGE, PROBATE 


Barbour Co., judge of probate, add’l. recording fee for motor 
vehicle certificate of title, use for office exp. Act 95-456, 1995 

Reg. Sess., H. 304 . 

Boards of Registrars, statewide voter file maintenance process, 
names purged, reimbursement of cert. exps. by Sec. of St. Act 
95-769, 1995 Reg. Sess., H. 152 . 

Bullock Co., cir., dist., probate, and mun. cts., fee incr., distrib. of 
fees to co. gen. fund and sheriffs office—Act 95-659, 1995 Reg. 
Sess., H. 879 . 


957 
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Cleburne Co., judge of probate, recording fees on property 
instruments for copies of formal record searches, Act 90-643, 
1990 Reg. Sess. am’d.—Act 95-779, 1995 Reg. Sess., H. 865 . 


Coosa Co., ad valorem tax, procedures for selling and redeeming 
lands for taxes transferred to revenue commissioner, judge of 
probate and co. treasurer relieved of duties—Act 95-671, 1995 
Reg. Sess., H. 941 . 

Curators, abolished, existing curators continue for cert, period 
then convert to a conservator, Secs. 26-7A-1 to 26-7A-17, inclu¬ 
sive, repealed—Act 95-751, 1995 Reg. Sess., H. 634 . 

Elections, independent candidates and parties, inclusion on 
election ballot, procedure to qualify, Secs. 17-7-1, 17-8-2.1, 17- 
16-40 am’d.—Act 95-786, 1995 Reg. Sess., H. 66. 

Elmore Co., fire protection dists., fees, levy by co. comm., collec¬ 
tion, distrib., exemption—Act 95-393, 1995 Reg. Sess., H. 591 ... 


1468 
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Escambia Co., probate judge and tax collector, reimbursed for 
acceptance of worthless checks and good faith errors Act 95- 
354, 1995 Reg. Sess., H. 770 . 


'its* - ^1 

P itUiKUli UU., co. ctiiiiiii. 

residency qualification, comp., 
1995 Reg. Sess., S. 664 . 


frAm cincrlp- mpmh dists.. chair, 

J .O 

term, referendum—Act 95-560, 
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Franklin Co., co. comm, elected from single-memb. dists., chair, 
residency qualification, comp., term, prior acts re co. comm, 
repealed—Act 95-572, 1995 Reg. Sess., H. 947 . 

Greene Co., probate ct., transaction fee, co. comm, may levy, dis¬ 
trib. to co. gen. fund—Act 95-221. 1995 Reg. Sess., H. 452 . 

Houston Co., judge of probate, boat registration, renewal by 
mail, fee—Act 95-657, 1995 Reg. Sess., H. 472 . 


Lauderdale Co., judge of probate, fee for performing marriages, 
actions after July 1, 1984, ratified, Act 79-351, 1979 Reg. Sess. 
am’d.—Act 95-285, 1995 Reg. Sess., S. 475 . 


Lawrence Co., probate ct., recording fee, use by office of judge of 
probate—Act 95-118, 1995 Reg. Sess., H. 221 . 

















2701 


Lawrence Co., revenue commissioner, office estab., offices of tax 
assessor and tax collector abolished, duties combined, referen¬ 
dum—Act 95-114, 1995 Reg. Sess., H. 224 . 131 

Montgomery Co., judge of probate, recording fee for real prop¬ 
erty and other documents, Act 591, 1965 Reg. Sess. am’d.— Act 
95-677, 1995 Reg. Sess., S. 619.1481 

Morgan Co., archives dept, estab., storage of records, including 
judge of probate, sheriff, co. comm., revenue commissioner— 

Act 95-170, 1995 Reg. Sess., H. 86 . 232 

Morgan Co., judge of probate, add’l. recording fee, distrib. of fees 
to co. archives and judge of probate, co. archives, estab.—Act 
95-424, 1995 Reg. Sess., S. 541 . 920 

Motor vehicles, “Olympic Spirit” distinctive license tag auth., 
fee, distrib., duties to Revenue Dept.—Act 95-552, 1995 Reg. 

Sess., S. 214 . 2154 

Motor vehicles, Alabama Jaycees, distinctive license tag, auth., 
distrib. of fees, duties to Revenue Dept.—Act 95-726, 1995 
Reg. Sess., S. 267 .. 

Motor vehicles, forest education, distinctive license tag, Forest 
Stewardship Education Fund and Committee, estab., fees, dis¬ 
trib., duties to Revenue Dept.—Act 95-553, 1995 Reg. Sess. 

S - 318 .1156 

Motor vehicles, letter carriers, distinctive license tag, fee, 
Revenue Dept, to design—Act 95-400, 1995 Reg. Sess., H. 627 .... 833 

Motorcycles, distinctive tags for, fees, Sec. 32-6-150 am’d.—Act 
95-529, 1995 Reg. Sess., H. 425 . 1073 

Pike Co., judge of probate, add’l. recording and indexing fee, dis¬ 
trib. to co. gen. fund—Act 95-426, 1995 Reg. Sess., S. 609 . 921 

Pike Co., judge of probate, comp, for publishing voter list elimi¬ 
nated—Act 95-425, 1995 Reg. Sess., S. 608 . 921 

Pike Co., probate judge, sole office for the assessment and col¬ 
lection of ad valorem taxes on motor vehicles—Act 95-669, 

1995 Reg. Sess., H. 973 . 2465 

Shelby Co., license issuing div. in probate judge’s office trans¬ 
ferred to license commissioner—Act 95-405, 1995 Reg. Sess., 

S * 480 . 845 

Washington Co., probate ct., recording fee for documents subject 
to deed or mortgage tax, distrib. to co. gen. fund—Act 95-220, 

1995 Reg. Sess., H. 432 . 384 

Washington Co., tax collection duties re delinquent taxes trans¬ 
ferred from judge of probate to tax collector—Act 95-202, 1995 

Reg. Sess., H. 1 . 322 

JUDGES 


Court of Judiciary, impeachment of judges of Supreme Ct. and 
appellate cts. provided for, const, amend.—Act 95-646, 1995 
Reg. Sess., H. 371 . 2351 
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Judges and justices, candidates for cert, judicial offices, disclo¬ 
sure statements req. re campaign contribs., penalties—Act 95- 
648, 1995 Reg. Sess., H. 194 .*355 

Judges, add’l., cir. judge for 4th, 7th, 9th, 13th, 18th, and 28th 
jud. cirs., dist. judge for 13th jud. cir., election in 1998, duties, 
comp.—Act 95-776, 1995 Reg. Sess., S. 309 . 1848 

Judicial Inquiry Comm, and Ct. of Judiciary, composition and 
powers, appointments by Gov. and Lt. Gov., const, amend. 

Act 95-647, 1995 Reg. Sess., H. 655 . 1352 

JUDGMENTS 

Eminent domain, interest rate on judgments, accrual, Sec. 18- 
1A-211 am’d.—Act 95-502, 1995 Reg. Sess., H. 750 . 1010 

Support payments, child and spousal, including medical sup¬ 
port, method of crediting payments, Sec. 8-8-11 am’d.—Act 95- 
391, 1995 Reg. Sess., H. 401 . 799 

JUDICIAL ADMINISTRATION 

Court of Judiciary, impeachment of judges of Supreme Ct. and 
appellate cts. provided for, const, amend.—Act 95-646, 1995 
Reg. Sess., H. 371 . 1351 

Judicial Inquiry Comm, and Ct. of Judiciary, composition and 
powers, appointments by Gov. and Lt. Gov., const, amend. 

Act 95-647, 1995 Reg. Sess., H. 655 . 1352 

JUDICIAL AFFAIRS 

Court orders re disbursement of st. funds, legis. approval req., 
exceptions, const, amend.—Act 95-651, 1995 Reg. Sess., 

H. 854. 1363 

Indigent defense services, contract counsel system, co. use pro¬ 
vided, approval of contracts, Secs. 15-12-1, 15-12-4, 15-12-25 
am’d.—Act 95-757, 1995 Reg. Sess., S. 385 . 1770 

JUDICIAL BUILDING OPERATIONS PROGRAM 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments Act 95-740, 

1995 Reg. Sess., H. 234 .I 333 

JUDICIAL CIRCUITS 

06th Jud. Cir. (Tuscaloosa Co.), bailiffs, law enforcement min. 
standards training auth., may be deputized by sheriff Act 95- 
351, 1995 Reg. Sess., H. 699 . 717 

12th Jud. Cir. (Coffee Co. and Pike Co.), dist. atty., restitution 
recovery div. auth., duties, funding, collection fee, cir. elk. fund 
estab., distrib.—Act 95-352, 1995 Reg. Sess., H. 573 . 718 

13th Jud. Cir. (Mobile Co.), dist. atty., restitution recovery unit 
estab., collection of restitution and fines, recovery unit fund 
estab., fees, distrib.—Act 95-568, 1995 Reg. Sess., H. 838 . 1187 
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14th Jud. Cir. (Walker Co.), dist. atty., funding of office by co. 
comm, provided for—Act 95-498, 1995 Reg. Sess., H. 914.1004 

14th Jud. Cir. (Walker Co.), dist. atty., restitution recovery div., 
estab., collection, enforcement of ct. orders, cir. elk. fund 
estab., distrib.—Act 95-510, 1995 Reg. Sess., H. 745 . 1018 

21st Jud. Cir. (Escambia Co.), dist. atty., pretrial diversion pro¬ 
gram, estab.—Act 95-388, 1995 Reg. Sess., H. 773 . 791 

21st Jud. Cir. (Escambia Co.), dist. atty., restitution recovery 
div. estab., procedure for collection of ct. costs, fines, restitu¬ 
tion including mun. ct.—Act 95-576, 1995 Reg. Sess., H. 772 .... 1211 

Judges, add’l., cir. judge for 4th, 7th, 9th, 13th, 18th, and 28th 
jud. cirs., dist. judge for 13th jud. cir., election in 1998, duties, 
comp.—Act 95-776, 1995 Reg. Sess., S. 309 . 1848 

State agencies, supp. approp. to cert, named agencies, approp. 

reduced for others—Act 95-286, 1995 Reg. Sess., H. 233.530 

JUDICIAL DEPARTMENT 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234. 1591 , 1683 

JUDICIAL INQUIRY COMMISSION 

Court of Judiciary, impeachment of judges of Supreme Ct. and 
appellate cts. provided for, const, amend.—Act 95-646, 1995 
Reg. Sess., H. 371 . 1351 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1591 

Judicial Inquiry Comm, and Ct. of Judiciary, composition and 
powers, appointments by Gov. and Lt. Gov., const, amend.— 

Act 95-647, 1995 Reg. Sess., H. 655 . 1352 

JUDICIAL OFFICERS 

Judges and justices, candidates for cert, judicial offices, disclo¬ 
sure statements req. re campaign contribs., penalties—Act 95- 
648, 1995 Reg. Sess., H. 194 . 1355 

JUDICIAL RETIREMENT SYSTEM 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1591 

JUNIOR COLLEGES (See also COLLEGES AND UNIVERSITIES' 
TECHNICAL COLLEGE SYSTEM; TWO-YEAR COLLEGE 
SYSTEM) 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

TT nor o > 
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Postsecondary Ed. Special Fund, approp., condit., allocation by 
Gov.—Act 95-641, 1995 Reg. Sess., H. 853 . 

JUNIOR MISS PAGEANT, INC. 

Self, Caroline, Junior Miss Pageant, Inc., commended—Act 95- 
33, 1995 Reg. Sess., SJR 16 . 


JUNKYARDS 

Junkyards, muns. and cos., license and regulation in police 
jurisdiction for muns. and by cos. to the same extent as within 
mun. corporate limits—Act 95-558, 1995 Reg. Sess., S. 88. 


JURIES AND JURORS 

Juries, capital cases, separation during trial allowed, not req. to 
be sequestered, Sec. 12-16-9 am’d.—Act 95-190, 1995 Reg, 

Sess., S. 77 . 

JUVENILE COURT (See COURT, JUVENILE) 

JUVENILE DELINQUENTS 

School and Youth Violence Task Force, commended—Act 95- 
457 , 1995 Reg. Sess., SJR 151 . 


264 
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JUVENILES (See CHILDREN; MINORS) 

K-12 FOUNDATION PROGRAM 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 


KATE DUNCAN SMITH DAR SCHOOL 


Kate Duncan Smith DAR School, approp.—Act 95-711, 1995 
Reg. Sess., H. 257 . 1528 


KEEP ALABAMA BEAUTIFUL 

Keep Alabama Beautiful, commended—Act 95-226, 1995 Reg. 

Sess., HJR 260 . 

Keep Alabama Beautiful, commended—Act 95-265, 1995 Reg. 
Sess., SJR 103. 


KELLEY, CHARLES D. 

Kelley, Charles D., commended—Act 95-165, 1995 Reg. Sess., 


KINDERGARTENS (See also SCHOOLS) 


Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 
H.235 . 

KITTRELL, STEVE 

Kittrell, Steve, commended—Act 95-135, 1995 Reg. Sess., 
HJR 166 . 
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KNAPP, DOROTHY A. GILROY 

Knapp, Dorothy A. Gilroy, commended—Act 95-56, 1995 Reg. 

Sess., HJR 21 . 74 

LABOR (See also EMPLOYMENT) 

Child labor laws, rewritten, reg. of employment of persons 
under 18 under various conditions, enforcement by Industrial 
Relations Dept., Secs. 25-8-1 to 25-8-25, inclusive, 25-8-27, 25- 
8-28, 25-8-30, 25-8-31 repealed—Act 95-604, 1995 Reg. Sess. 

H - 60 .. 1263 

Unemployment comp., fiscal year, definition of wages, disquali¬ 
fications, jud. review, penalties, retroactive effect, Secs. 25-4-4, 
25-4-16, 25-4-54, 25-4-78, 25-4-95, 25-4-120, 25-4-133, 25-4- 
134 am’d.—Act 95-311,1995 Reg. Sess., S. 275 . 582 

LABOR DEPARTMENT 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1537 

LAGRANGE HISTORICAL SITE 


LaGrange Historical Site, transfer from Alabama Historical 
Commission to LaGrange Living Historical Association—Act 
95-524, 1995 Reg. Sess., S. 394 . 

LAMAR COUNTY 


Lamar Co., Economic Development Authority, estab., promotion 
of economic development in co. and cert, muns.—Act 95-355 
1995 Reg. Sess., H. 827 . 722 

Lamar Co., sheriffs pistol permit fee, pistol permit fund estab., 
distrib. for law enforcement—Act 95-656, 1995 Reg. Sess. 

H - 890 .. 1368 

LANCASTER, ARTHUR EUGENE, SR. 

Lancaster, Arthur Eugene, Sr., death mourned—Act 95-437 
1995 Reg. Sess., HJR 379 . 931 

LAND SURVEYORS 


Board of Registration for Professional Engineers and Land 
Surveyors, sunset law review, continued, membs. qualifica¬ 
tions, transfer of excess approps. to Gen. Fund requirement 
eliminated, Secs. 34-11-4, 34-11-30, 34-11-31, 34-11-36 am’d — 
Act 95-282, 1995 Reg. Sess., H. 112 . 

LANDFILLS (See SOLID WASTE) 

LANDOWNERS 


Municipal sewer systems, landowner requesting connection req. 
to pay assessment, if previous assessment has expired and 
landowner has not paid previous assessment amt., plumbing 
conditional on payment—Act 95-379, 1995 Reg. Sess., S. 63 . 774 
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LANDSCAPE ARCHITECTS 

Board of Examiners of Landscape Architects, sunset law review, 
continued, use of title “landscape architect,” applications, 
applicants, temporary certificates, reciprocity, Secs. 34-17-4, 
34-17-21, 34-17-25, 34-17-26 am’d.-Act 95-283, 1995 Reg. 

Sess., H. 113 . 523 

LANGSTON, WILLIAM L. 

Langston, William L., commended—Act 95-474, 1995 Reg. Sess., 

HJR 440 . 976 

LAUDERDALE COUNTY 

Colbert Co., Shoals Economic Development Authority, for pro¬ 
motion of economic development, combination with similar 
authority in Lauderdale Co., Act 86-231, 1986 Reg. Sess. 
am’d.—Act 95-512, 1995 Reg. Sess., H. 734.1022 

Lauderdale Co., Civil Service Bd. of Appeals, membership pro¬ 
vided for, Act 586, 1965 Reg. Sess. am’d., Act 1695, 1971 Reg. 

Sess. repealed—Act 95-368, 1995 Reg. Sess., H. 674 . 742 

Lauderdale Co., judge of probate, fee for performing marriages, 
actions after July 1, 1984, ratified, Act 79-351, 1979 Reg. Sess. 
am ’d.—Act 95-285, 1995 Reg. Sess., S. 475 . 529 

Lauderdale Co., lodging tax, five memb. tourism bd., distrib. of 
proceeds, Act 86-411, 1986 Reg. Sess. am’d.—Act 95-306, 1995 
Reg. Sess., H. 665 . 558 

Lauderdale Co., personnel system for employees of, elected co. 
officials, sheriff excluded, co. comm, to estab.—Act 95-307, 

1995 Reg. Sess., H. 673 . 559 

Lauderdale Co., Shoals Economic Development Authority, for 
promotion of economic development, combination with similar 
authority in Colbert Co., Act 86-244, 1986 Reg. Sess. am’d. and 
reenacted—Act 95-409, 1995 Reg. Sess., H. 727 . 874 

LAW ENFORCEMENT 

Covington Co., sheriff, jail store estab., sheriff responsible for 
operation, distrib. for law enforcement in co.—Act 95-250, 

1995 Reg. Sess., H. 512 . 417 

Criminal Justice Information Center, fees for inspection of crim¬ 
inal offender’s records, Sec. 41-9-644 am’d.—Act 95-390, 1995 
Reg. Sess., H. 377 . 798 

Evidence, physical, admissible if break chain of custody, weight 
by jury—Act 95-741, 1995 Reg. Sess., H. 314 .1686 

Forensic Sciences Dept., departmental fee auth. for preparing 
testimony for legal proceedings, Alabama Forensic Services 
Trust Fund estab. to supplement dept, operations, approp.— 

Act 95-734, 1995 Reg. Sess., H. 637 .1568 

Franklin Co., sheriff may retain proceeds from vending 
machines and telephones in jails, distrib. for law enforcement 
purposes—Act 95-116, 1995 Reg. Sess., H. 410. 180 
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Law enforcement officers, certification by Peace Officers’ 
Standards and Training Comm., continuing ed. req., effect of 
failure to comply, revocation of certification for felony convic¬ 
tion, Sec. 36-21-51 am’d.—Act 95-731, 1995 Reg. Sess., S. 313 .. 1564 

Law enforcement officers, killed in the line of duty, parents 
added as beneficiaries of cert, death benefits when no depen¬ 
dents, Sec. 36-30-1 am’d.—Act 95-559, 1995 Reg. Sess., S. 372 .... 1168 

Marion Co., sheriff may retain proceeds from canteen and tele¬ 
phones in jail, distrib. for law enforcement purposes—Act 95- 
219, 1995 Reg. Sess., H. 514 . 383 


Morgan Co., ct. costs incr., distrib. to sheriff, co. gen. fund, jail 
fund—Act 95-423, 1995 Reg. Sess., S. 540 . 


Motor vehicles, seizure of vehicle driven by person with sus¬ 
pended driver’s license for DUI, procedures, distrib. of fees, 
penalties—Act 95-580, 1995 Reg. Sess., H. 462 . 

Peace Officers Standards and Training Comm., powers, duties, 
function, exp. allow., min. standards for law enforcement offi¬ 
cers re age, height, and weight, Secs. 36-21-44, 36-21-45, 36- 
21-46 am’d.—Act 95-759, 1995 Reg. Sess., S. 109 . 

Public Safety Dept., Motor Vehicle Replacement Fund, estab. to 
replace law enforcement motor vehicles, continuing approp — 
Act 95-389, 1995 Reg. Sess., H. 65 . 

Schools, expelling of students for bringing guns to school 
property, buildings, and buses, local bds. to develop policy, 
notification of law enforcement, requirements for applications 
for federal funds from Ed. Dept.—Act 95-756, 1995 Reg. Sess., 
S. 249 . 

Talladega Co., constables, fees incr.—Act 95-213, 1995 Reg 
Sess., H. 396 . 

Tuscaloosa Co., sheriff, exp. allow, and comp., Act 81-936, 1981 
1st Sp. Sess. am’d.—Act 95-201, 1995 Reg. Sess., H. 302 . 

Walker Co., sheriff may operate jail store for law enforcement 
purposes, deposit, distrib., audit of funds—Act 95-382, 1995 
Reg. Sess., H. 709 . 
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LAW ENFORCEMENT FUND 


General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 
1995 Reg. Sess., H. 234 . 

LAW ENFORCEMENT LEGAL DEFENSE 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 
1995 Reg. Sess., H. 234 . 

LAW ENFORCEMENT OFFICERS (See also SHERIFFS) 

06th Jud. Cir. (Tuscaloosa Co.), bailiffs, law enforcement min. 
standards training auth., may be deputized by sheriff—Act 95- 
351, 1995 Reg. Sess., H. 699 . 















2708 


Arrests by law enforcement officers without a warrant, term 
family violence to include .harassment, Sec. 15-10-3 amd. Act 
95-534, 1995 Reg. Sess., S‘. 521. 
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Bibb Co., sheriffs staff, salaries, Act 84-453, 1984 Reg. Sess. 
repealed, retroactive—Act 95-404, 1995 Reg. Sess., S. 404 . 


Conservation and Natural Resources Dept., law enforcement 
officers, dept, may designate work week—Act 95-745, 1995 
Reg. Sess., H. 56 . 


Cullman Co., sheriff, comp.—Act 95-670, 1995 Reg. Sess., 
H. 950 . 
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Decatur, police officers, city may provide badge and pistol on 
retirement—Act 95-253, 1995 Reg. Sess., H. 416. 425 

Law enforcement officers, certification by Peace Officers 
Standards and Training Comm., continuing ed. req., effect of 
failure to comply, revocation of certification for felony convic¬ 
tion, Sec. 36-21-51 am’d.—Act 95-731, 1995 Reg. Sess., S. 313 .. 1564 

Law enforcement officers, killed in the line of duty, parents 
added as beneficiaries of cert, death benefits when no depen¬ 
dents, Sec. 36-30-1 am’d.—Act 95-559, 1995 Reg. Sess., S. 372 .... 1168 

Marengo Co., sheriffs deputies, comp, based on salary of st. 
troopers including cost-of-living raises, Act 19, 1978 Reg. Sess. 
am’d.—Act 95-703, 1995 Reg. Sess., H. 666 . 1521 

Mobile, police officers, retirement system, cert, disabilities, 
heart, hypertension and respiratory diseases deemed service 
connected under cert, conditions, Act 243, 1964 1st Sp. Sess. 
am’d.—Act 95-571, 1995 Reg. Sess., H. 958 . 1194 


Peace Officers’ Standards and Training Comm., powers, duties, 
function, exp. allow., min. standards for law enforcement offi- 
rp f»<xp hpi crht anH wpipkit .Spck 86-21-44. 36-21-45. 36- 
21-46 am’d.—Act 95-759, 1995 Reg. Sess., S. 109 . 
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Public employees and law enforcement officers, participation in 
political activity auth. at level of employment, Sec. 17-1-7 
am’d.—Act 95-378, 1995 Reg. Sess., H. 94. 

University of Alabama and Jacksonville State University, police 
officers, arrest powers, processing at mun. ct., Secs. 16-47-10, 
16-52-12 am’d.—Act 95-554, 1995 Reg. Sess., S. 342 . 


LAW LIBRARIES 

Henry Co., co. law library fee, distrib. for upkeeping of 
courtrooms and co. law library—Act 95-660, 1995 Reg. Sess., 

H. 942 . 1372 

LAWLEY, MILLARD BARNETT 

Lawley, Millard Barnett, commended—Act 95-242, 1995 Reg. 

Sess., SJR 98 . 405 
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LAWRENCE COUNTY 

Hillsboro, corp. limits alt.—Act 95-113, 1995 Reg. Sess., 

H. 223 . 129 

Lawrence Co. Coliseum, renamed A. W. Todd Coliseum—Act 95- 
682, 1995 Reg. Sess., HJR 449.1492 

Lawrence Co., co. comm, may collect and enforce sales tax in 
co.—Act 95-721, 1995 Reg. Sess., H. 948 . 1543 

Lawrence Co., ct. costs in cir., dist., and mun. ct., co. comm, may 
impose for co. jail—Act 95-119, 1995 Reg. Sess., H. 222 . 182 

Lawrence Co., probate ct., recording fee, use by office of judge of 
probate—Act 95-118, 1995 Reg. Sess., H. 221 . 181 

Lawrence Co., revenue commissioner, office estab., offices of tax 
assessor and tax collector abolished, duties combined, referen¬ 
dum—Act 95-114, 1995 Reg. Sess., H. 224 . 131 

Lawrence Co., sheriff, subpoenas, service by personal service, 
leaving at residence, or mail—Act 95-353, 1995 Reg. Sess., 

H. 768 . 720 

LEAGUE FOR ADVANCEMENT OF EDUCATION 

League for Advancement of Education, approp.—Act 95-637, 

1995 Reg. Sess., H. 784 . 1344 


LEASES 

State real property, sale or lease of cert, value, subject to public 
auction or sealed bid, duties to Lands Div., Conservation and 
Natural Resources Dept., exceptions, Sec. 41-4-33 repealed— 

Act 95-280, 1995 Reg. Sess., H. 481 . 507 

LEE COUNTY 

Auburn, ad valorem tax, special school tax, city council auth. to 
incr., referendum—Act 95-418, 1995 Reg. Sess., H. 737 . 908 

Hugh Bryant Byrd Bridge, on Co. Road 379 in Lee Co., named— 

Act 95-230, 1995 Reg. Sess., HJR 227 . 394 

Lee Co., Jud. Administration Fund, employees, comp, for travel 
in and out of st. provided, Act 88-472, 1988 Reg. Sess. am’d.— 

Act 95-417, 1995 Reg. Sess., H. 716 . 906 

LEE, BEN RODGERS 

Ben Rodgers Lee Bridge, over U.S. Highway 43 in Washington 
Co., named—Act 95-94, 1995 Reg. Sess., HJR 54 . 110 

LEE-SCOTT ACADEMY 

Lee-Scott Academy football team, commended—Act 95-67, 1995 
Reg. Sess., SJR 32 . 83 

LEGISLATIVE COMMITTEES 

Balanced Budget Amendment, committee estab. to study effect 
on Alabama—Act 95-111, 1995 Reg. Sess., SJR 42 . 124 
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Budget Management Act, Gov. req. to present long-range rev¬ 
enue and expenditure plan first day of second legis. sess. in 
each term of office, pilot program on performance budgeting, 

Sec. 41-19-3 am’d.—Act 95-531, 1995 Reg. Sess, H. 614.1076 

Coastal Area Erosion Task Force, estab.—Act 95-491, 1995 Reg. 

Sess, HJR 324 . 991 

Developmental^ disabled, jt. legis. study committee, estab. to 
evaluate needs of individuals and families—Act 95-331, 1995 
Reg. Sess, SJR 92 . 697 

Economic Development Legis. Oversight Committee, estab. to 
monitor and review incentives, entities req. to report offers, 
economic advisory comm, estab.—Act 95-763, 1995 Reg. Sess, 


Fort McClellan, jt. interim committee estab. to study future 
uses—Act 95-475, 1995 Reg. Sess, HJR 400 . 976 

Governor, committee appt. to notify Legislature is in sess.—Act 
95-23, 1995 Reg. Sess, HJR 2 . 41 

Governor, committee appt. to notify that Legislature in sess.— 

Act 95-5, 1995 Org. Sess, HJR 2. 8 

Legal service contracts to be reviewed by legis. contract review 
oversight committee, Sec. 29-2-41.2 am’d.—Act 95-652, 1995 
Reg. Sess, S. 227 . 1364 

Legislative parking places, jt. committee estab. to assign—Act 
95-1, 1995 Org. Sess, HJR 6 . 3 

Legislature, retirement plan or honorary membership position 
for legislators, advisory committee estab. to study—Act 95- 
438, 1995 Reg. Sess, HJR 382 . 932 

Legislature, tax audits of legislators, jt. interim committee 
pstah to investigate—Act 95-590, 1995 Reg. Sess, HJR 340.1249 

Medicaid Agency, proposed amendment to rule re prescription 
drugs, decision of Jt. Committee on Administrative Regulation 
Review, disapproval sustained—Act 95-29, 1995 Reg. Sess, 


Medicaid, jt. interim legis. committee estab. to study—Act 95- 
592, 1995 Reg. Sess, HJR 386.1252 

Toll roads, jt. interim legis. committee on feasibility, reporting 
time extended—Act 95-492, 1995 Reg. Sess, HJR 493 . 993 

Tourism, jt. interim committee, estab.—Act 95-687, 1995 Reg. 

Sess, HJR 454 . 1497 

LEGISLATIVE COUNCIL 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess, H. 234 . 1589 
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LEGISLATIVE FISCAL OFFICE 


Budget Management Act, Gov. req. to present long-range rev¬ 
enue and expenditure plan first day of second legis. sess. in 
each term of office, pilot program on performance budgeting, 

Sec. 41-19-3 am’d.—Act 95-531, 1995 Reg. Sess., H. 614. 1076 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1590 

LEGISLATIVE REFERENCE SERVICE 

Forrester, Nancy Knighten, commended—Act 95-4, 1995 Org. 

Sess., HJR 17 . 6 

Forrester, Nancy Knighten, commended—Act 95-13, 1995 Org. 

Sess., SJR5. 15 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments Act 95-740, 

1995 Reg. Sess., H. 234 . 1590, 1679 

Legislative Reference Service, communications with persons 
autb. to make requests considered privileged, waiver, adver¬ 
tised local bill synopsis not a waiver, Sec. 29-7-6 am’d.—Act 
95-567, 1995 Reg. Sess., H. 529 . 1185 

LEGISLATIVE ROSTER.2519 

LEGISLATURE 

Acts and Journals of organizational sess. bound with reg. 
sess.—Act 95-7, 1995 Org. Sess., HJR 4 . 11 

Alabama Public School and College Authority, bonds, issuance 
of $215 million in bonds for public ed. capital improvements, 
distrib. of proceeds, taxes pledged—Act 95-752, 1995 Reg. 

Sess., H. 597 . 1751 


Allison, Bobby, and Childress, Richard, recognized and invited 
to address jt. sess.—Act 95-291, 1995 Reg. Sess., SJR 114. 

Balanced Budget Amendment, committee estab. to study effect 
on Alabama—Act 95-111, 1995 Reg. Sess., SJR 42 . 

Budget Management Act, Gov. req. to present long-range rev¬ 
enue and expenditure plan first day of second legis. sess. in 
each term of office, pilot program on performance budgeting, 

Sec. 41-19-3 am’d.—Act 95-531, 1995 Reg. Sess., H. 614. 

Bugg, June, commended posthumously—Act 95-85, 1995 Reg. 

Sess., HJR 88. 

Campbell, James M., commended—Act 95-6, 1995 Org. Sess., 

HJR 3. 9 

Coastal Area Erosion Task Force, estab.—Act 95-491, 1995 Reg. 

Sess., HJR 324 


545 

124 

1076 

101 
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Court of Judiciary, impeachment of judges of Supreme Ct. and 
appellate cts. provided for, const, amend.—Act 95-646, 1995 
Reg. Sess., H. 371 . 1351 

Court orders re disbursement of st. funds, legis. approval req., 
exceptions, const, amend.—Act 95-651, 1995 Reg. Sess., 


CSS Hunley, return to City of Mobile, urged—Act 95-134, 1995 
Reg. Sess., HJR 165.196 

Developmental^ disabled, jt. legis. study committee, estab. to 
evaluate needs of individuals and families—Act 95-331, 1995 
Reg. Sess., SJR 92 . 697 

Economic Development Legis. Oversight Committee, estab. to 
monitor and review incentives, entities req. to report offers, 
economic advisory comm, estab.—Act 95-763, 1995 Reg. Sess., 


Ellis, Frank Corley, Jr,, commended—Act 95-16, 1995 Org. 

Sess., HJR 24. 19 

Employees’ Retirement System, legis. employees, purchase of 
prior service credit under cert, conditions, Sec. 36-27-50 
am’d.—Act 95-551, 1995 Reg. Sess., S. 72 .1153 

Ethics Law, for public officers and employees, substantially alt., 

Secs. 36-25-1 to 36-25-24, inclusive, 36-25-26 to 36-25-30, 
inclusive, am’d., Sec. 36-25-25 repealed—Act 95-194, 1995 
Reg. Sess., H. 135 . 269 

Fort McClellan, jt. interim committee estab. to study future 
uses—Act 95-475, 1995 Reg. Sess., HJR 400 . 976 

Freeman, Senator and Mrs. Dewayne, commended—Act 95-101, 

1995 Reg Sess., SJR 49 . 115 

General fund budget, appropriation for ordinary expenses of 
pYpmtivp legislative, and iudicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 ..... 1590 

George C. Marshall Space Flight Center, U.S. Congressional 
delegation urged to work to restore funding—Act 95-344, 1995 
Reg. Sess., SJR 133 . 710 

Goldin, Daniel S., invited to address a jt. session of the 
Legislature—Act 95-186, 1995 Reg. Sess., HJR 231 . 249 

Governor, committee appt. to escort to jt. sess.—Act 95-20, 1995 
Reg. Sess., HJR 3. 40 

Governor, committee appt. to notify Legislature is in sess.—Act 
95-23, 1995 Reg. Sess., HJR 2 . 41 

Governor, committee appt. to notify that Legislature in sess.— 

Act 95-5, 1995 Org. Sess., HJR 2. 8 

Gulf States Marine Fisheries Commission, election of legis. rep¬ 
resentative—Act 95-24, 1995 Reg. Sess., SJR 3 . 42 
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Hogan, Representative and Mrs. Thomas, commended—Act 95- 
268, 1995 Reg. Sess., HJR 291 . 476 

Home health care, U.S. Congress urged to adopt federal legisla¬ 
tion encouraging employment in rural areas—Act 95-347, 1995 
Reg. Sess., HJR 331. 714 

Industrial Development Authorities, organized by cos., appoint¬ 
ment of directors by local legis. delegation auth., Sec. 11-92A-5 
am’d.—Act 95-577, 1995 Reg. Sess., H. 166.1213 

Judicial Inquiry Comm, and Ct. of Judiciary, composition and 
powers, appointments by Gov. and Lt. Gov., const, amend.— 

Act 95-647, 1995 Reg. Sess., H. 655 . 1352 

Legal service contracts to be reviewed by legis. contract review 
oversight committee, Sec. 29-2-41.2 am’d.—Act 95-652, 1995 
Reg. Sess., S. 227 . 1364 

Legislative parking places, jt. committee estab. to assign—Act 
95-1, 1995 Org. Sess., HJR 6 . 3 

Legislative Reference Service, communications with persons 
auth. to make requests considered privileged, waiver, adver¬ 
tised local bill synopsis not a waiver, Sec. 29-7-6 am’d.—Act 
95-567, 1995 Reg. Sess., H. 529 . 1185 

Legislature, jt. rules of the two houses, adopted—Act 95-18, 

1995 Org. Sess., HJR 9. 21 

Legislature, jt. sess. convened to witness opening and publish¬ 
ing of election returns of executive officers—Act 95-9, 1995 
Org. Sess., HJR 8. 12 

Legislature, meeting days—Act 95-8, 1995 Org. Sess., HJR 7 . 11 

Legislature, meeting days—Act 95-21, 1995 Reg. Sess., HJR 4 ... 40 

Legislature, meeting days—Act 95-63, 1995 Reg. Sess., HJR 70 .... 80 

Legislature, meeting days—Act 95-106, 1995 Reg. Sess., 

HJR 142 . 120 

Legislature, meeting days—Act 95-137, 1995 Reg. Sess., 

HJR 174 . 200 

Legislature, meeting days—Act 95-150, 1995 Reg. Sess., 

HJR 216 . 214 

Legislature, meeting days—Act 95-151, 1995 Reg. Sess., 

HJR 188 . 214 

Legislature, meeting days—Act 95-189, 1995 Reg. Sess., 

HJR 234 . 264 

Legislature, meeting days—Act 95-266, 1995 Reg. Sess., 

HJR 255 . 475 

Legislature, meeting days—Act 95-294, 1995 Reg. Sess., 

HJR 274 . 548 

Legislature, meeting days—Act 95-336, 1995 Reg. Sess., 

HJR 337 ..1 


703 
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Legislature, recess to observe National Day of Prayer—Act 95- 
64, 1995 Reg. Sess., SJR 28 . 80 

Legislature, retirees under Employees’ Retirement System, hir¬ 
ing with no suspension of pension benefits if hired under cert, 
conditions*—Act 95-19, 1995 Reg. Sess., H. 59. 39 

Legislature, retirement plan or honorary membership position 
for legislators, advisory committee estab. to study—Act 95- 
438, 1995 Reg. Sess., HJR 382 . 932 

Legislature, Sec. of St. to furnish one copy of acts and code—Act 
95-62, 1995 Reg. Sess., HJR 30 . 79 

Legislature, tax audits of legislators, jt. interim committee 
estab. to investigate—Act 95-590, 1995 Reg. Sess., HJR 340 .... 1249 

Legislature, women who are serving or who have served, com¬ 
mended—Act 95-86, 1995 Reg. Sess., HJR 87 . 102 

Legislature, women who have served, commended posthu¬ 
mously—Act 95-87, 1995 Reg. Sess., HJR 86 . 103 

Medicaid Agency, proposed amendment to rule re prescription 
drugs, decision of Jt. Committee on Administrative Regulation 
Review, disapproval sustained—Act 95-29, 1995 Reg. Sess., 


Medicaid, jt. interim legis. committee estab. to study—Act OS- 
592, 1995 Reg. Sess., HJR 386.1252 

Mundy, Carl E., Jr., invited to address jt. sess. of the 
Legislature—Act 95-22, 1995 Reg. Sess., HJR 5 . 41 

School and Youth Violence Task Force, commended—Act OS- 
457, 1995 Reg. Sess., SJR 151 . 958 

Special Educational Trust Fund, emergency declared, transfer 
from Proration Prevention Account for approp.—Act 95-691, 

1995 Reg. Sess., HJR 361 . 1506 

State House, Alabama Building Renovation Finance Authority 

urged to provide security at all exterior entrances—Act 95-65, 

1995 Reg. Sess., SJR 29 . 82 

Toll roads, jt. interim legis. committee on feasibility, reporting 
time extended—Act 95-492, 1995 Reg. Sess., HJR 493 . 993 

Tourism, jt. interim committee, estab.—Act 95-687, 1995 Reg. 

Sess., HJR 454 . 1497 

Tumham, Pete, commended—Act 95-11, 1995 Org. Sess., SJR 3 .... 13 

LETT, CHARLES A., JR. 

Lett, Charles A., Jr., commended—Act 95-168, 1995 Reg. Sess., 


LETTER CARRIERS 

Motor vehicles, letter carriers, distinctive license tag, fee, 
Revenue Dept, to design—Act 95-400, 1995 Reg. Sess., H. 627 .... 833 
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LEWIS, JESSE J., JR. 

Lewis, Jesse J., Jr., death mourned—Act 95-34, 1995 Reg. Sess., 

SJR 17 . 50 

LIABILITY (See also CIVIL PROCEDURE) 

AIDS, physicians, reporting of infected health care workers, 
granted civil immunity, Sec. 22-11A-61 am’d., Act 93-846, 

1993 1st Sp. Sess. am’d.-Act 95-541, 1995 Reg. Sess., S. 303 ... 1125 

Property, prescribed burning, reg. by Forestry Comm., limita¬ 
tion of liability—Act 95-609, 1995 Reg. Sess., H. 299 . 1304 

Public accountants, practice by means of a limited liability com¬ 
pany or limited liability partnership, to provide definitions, 

Secs. 34-1-2, 34-1-3, 34-1-6, 34-1-9, 34-1-10, 34-1-13, 34-1-16, 
34-1-17, 34-1-21 am’d.—Act 95-516, 1995 Reg. Sess., H. 286 . 1038 

Teachers, immunity from civil and criminal liability for exercis¬ 
ing corporal punishment or reporting drug abuse by student, 
local bd. to provide legal defense, local bd. to issue warrants 
for assaults on teachers—Act 95-539, 1995 Reg. Sess., H. 470 .. 1121 

Unincorporated nonprofit associations, powers, liabilities, and 
governance req., liability, standing, service—Act 95-527, 1995 


Reg. Sess., H. 218 .1064 

LIBERTY MIDDLE SCHOOL 

Liberty Middle School dance team, commended—Act 95-357, 

1995 Reg. Sess., SJR 7 . 726 

LIBRARIES 

Etowah Co. Library Committee estab., disbursement of cert, 
sales tax revenue, terms of membs., appointments, comp, of 
staff—Act 95-322, 1995 Reg. Sess., H. 697 . 688 

Etowah Co., sales and use tax levied, distrib. of funds, library 
and community development committees, estab., continuation 
procedures—Act 95-284, 1995 Reg. Sess., H. 73 . 527 


LICENSE COMMISSIONER 

Calhoun Co., revenue commissioner office estab., offices of tax 
assessor, tax collector and license commissioner abolished, 
duties combined, referendum—Act 95-556, 1995 Reg. Sess., 

S. 640.1162 

Dallas Co., license commissioner, transaction fee, retroactive 
effect, Act 94-669, 1994 Reg. Sess. am’d.—Act 95-780, 1995 
Reg. Sess., H. 959 . 1855 

Mobile Co., motor vehicle registration by mail, license commis¬ 
sioner to waive fee for persons 65 years and older, Act 970, 

1961 Reg. Sess. am’d.—Act 95-588, 1995 Reg. Sess., H. 906 . 1247 

Morgan Co., license commissioner, reimbursement of office by 
co. comm, for cert, mistakes and omissions—Act 95-370, 

1995 Reg. Sess., H. 828 . 743 
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Motor vehicles, “Olympic Spirit” distinctive license tag auth., 
fee, distrib, duties to Revenue Dept.—Act 95-552, 1995 Reg. 

Sess., S. 214 .1154 

Motor vehicles, forest education, distinctive license tag, Forest 
Stewardship Education Fund and Committee, estab., fees, dis- 
trib., duties to Revenue Dept.—Act 95-553, 1995 Reg. Sess., 


Motor vehicles, letter carriers, distinctive license tag, fee, 
Revenue Dept, to design—Act 95-400, 1995 Reg. Sess., H. 627 .... 833 

Motorcycles, distinctive tags for, fees, Sec. 32-6-150 am’d.—Act 
95-529, 1995 Reg. Sess., H. 425 . 1073 

Shelby Co., license issuing div. in probate judge’s office trans¬ 
ferred to license commissioner—Act 95-405, 1995 Reg. Sess., 


LICENSE TAGS, DISTINCTIVE 

Motor vehicles, “Olympic Spirit” distinctive license tag auth., 
fee, distrib., duties to Revenue Dept.—Act 95-552, 1995 Reg. 

Sess, S. 214 .1154 

Motor vehicles, Alabama Jaycees, distinctive license tag, auth, 
distrib. of fees, duties to Revenue Dept.—Act 95-726, 1995 
Reg. Sess, S. 267 . 1551 

Motor vehicles, Alabama Lions Club, distinctive license tag, dis¬ 
trib. of funds, duties to Revenue Dept.—Act 95-532, 1995 Reg. 

Sess, H. 178 . 1077 

Motor vehicles, forest education, distinctive license tag, Forest 
Stewardship Education Fund and Committee, estab, fees, dis¬ 
trib, duties to Revenue Dept.—Act 95-553, 1995 Reg. Sess, 


Motor vehicles, letter carriers, distinctive license tag, fee, 
Revenue Dept, to design—Act 95-400, 1995 Reg. Sess, H. 627 .... 833 

Motorcycles, distinctive tags for, fees, Sec. 32-6-150 am’d.—Act 
95-529, 1995 Reg. Sess, H. 425 . 1073 

Veterans, distinctive motor vehicle license tag, Vietnam veter¬ 
ans to be certified by local veterans affairs offices, Sec. 32-6- 
350 am’d.—Act 95-528, 1995 Reg. Sess, H. 20 . 1072 

LICENSES AND LICENSING 

Board for Registration of Architects, sunset law review, contin¬ 
ued, examination fee, reinstatement of lapsed license, Sec. 34- 
2-33 am’d.—Act 95-281, 1995 Reg. Sess, H. 118.514 

Board of Examiners of Landscape Architects, sunset law review, 
continued, use of title “landscape architect,” applications, 
applicants, temporary certificates, reciprocity, Secs. 34-17-4, 
34-17-21, 34-17-25, 34-17-26 am’d.—Act 95-283, 1995 Reg. 

Sess, H. 113 .523 
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Board of Occupational Therapy, sunset law review, continued, 
referrals, unlicensed practice provisions removed, registration, 
licensure requirements, Secs. 34-39-3, 34-39-5, 34-39-7, 34-39- 


8, 34-39-10 am’d.—Act 95-279, 1995 Reg. Sess., H. 115 . 502 

Board of Polygraph Examiners, sunset law review, continued, 
comp, for advisory consultants, Sec. 34-25-5 am’d.—Act 95- 
278, 1995 Reg. Sess., H. 117 . 500 

Board of Registration for Professional Engineers and Land 
Surveyors, sunset law review, continued, membs. qualifica¬ 
tions, transfer of excess approps. to Gen. Fund requirement 
eliminated, Secs. 34-11-4, 34-11-30, 34-11-31, 34-11-36 am’d.— 

Act 95-282, 1995 Reg. Sess., H. 112 . 516 

Chiropractic Examiners Bd., election of licensed membs., quo¬ 
rum, Secs. 34-24-140, 34-24-141, 34-24-144 am’d.—Act 95-402, 

1995 Reg. Sess., H. 27 . 837 

Clarke Co,, sheriffs pistol permit fee incr., sheriffs fund estab., 
distrib., audit, Act 294, 1977 Reg. Sess. repealed—Act 95-411, 

1995 Reg. Sess., H. 19 . 898 

Class 1 and Class 2 muns., alcoholic beverage retail license, req. 
to approve prior to issuance by ABC Bd., jud. review of disap¬ 
proved license—Act 95-561, 1995 Reg. Sess., S. 193 .1172 

Crenshaw Co., sheriffs pistol permit fee, distrib. to sheriffs 
fund and co. gen. fund, Act 775, 1975 Reg. Sess. am’d.—Act 95- 
288, 1995 Reg. Sess., S. 28 . 543 

Dallas Co., license commissioner, transaction fee, retroactive 
effect, Act 94-669, 1994 Reg. Sess. am’d.—Act 95-780, 1995 
Reg. Sess., H. 959 . 1855 

Driver’s license, place where examination conducted and fee col¬ 
lected, Secs. 32-6-3, 32-6-21 am’d.—Act 95-191, 1995 Reg. 

Sess., S. 242 . 265 

Elmore Co., animal control, co. comm, to operate or contract for 
licensure, fees and disposition, notice and due process, disposi¬ 
tion of animals—Act 95-387, 1995 Reg. Sess., H. 576 . 789 

Elmore Co., sheriffs pistol permit fee, incr., distrib. for law 
enforcement, Act 82-666, 1982 1st Sp. Sess. am’d.—Act 95-778, 

1995 Reg. Sess., H. 789 . 1853 

Emergency Medical Services, ambulance operators, licensure 
reg., advisory committee created, compliance with 
Administrative Procedure Act, Secs. 22-18-1, 22-18-3 to 22-18- 
6, inclusive, am’d.—Act 95-276, 1995 Reg. Sess., S. 434 . 488 

Etowah Co., realtors, muns. auth. to levy license tax on, const, 
amend.—Act 95-316, 1995 Reg. Sess., H. 603 . 675 

Fishing, commercial saltwater, reg., license and fees reg., revo¬ 
cation of license, gill and seine netting reg., dealer reporting 
req., seafood and saltwater fish harvesting reg., misdemeanor 
penalties, Secs. 9-12-111, 9-12-113, 9-12-115, 9-12-125 am’d.— 

Act 95-287, 1995 Reg. Sess., S. 424. 535 

















2718 


Funeral Service Bd., regulations, fines for violations, alt., Secs. 
34-13-23, 34-13-56 am’d.—Act 95-517,1995 Reg. Sess., H. 503 ... 1047 

General Contractors St. Licensing Bd., sunset law review, con¬ 
tinued—Act 95-193, 1995 Reg. Sess., H. 116 . 268 

Geologists, licensure and regulation, Bd. of Licensure of 
Professional Geologists, estab., fees, approp.—Act 95-399, 

1995 Reg. Sess., H. 330 . 820 

Henry Co., sheriffs pistol permit fee incr., distrib. to co. gen. 
fund and sheriff, Act 83-558, 1983 Reg. Sess. am’d.—Act 95- 
661, 1995 Reg. Sess., H. 943 . 1373 


Houston Co., bingo, permits by sheriff, location of bingo sessions 
by permit holder and special permit holder reg., Act 93-532, 

1993 Reg. Sess. repealed—Act 95-420, 1995 Reg. Sess., H. 800 ... 910 

Houston Co., judge of probate, boat registration, renewal by 
mail, fee—Act 95-657, 1995 Reg. Sess., H. 472 . 1369 

Houston Co., sheriffs pistol permit fee, distrib., Act 671, 1967 
Reg. Sess. am’d.—Act 95-658, 1995 Reg. Sess., H. 833 . 1370 

Junkyards, muns. and cos., license and regulation in police 
jurisdiction for muns. and by cos. to the same extent as within 
mun. corporate limits—Act 95-558, 1995 Reg. Sess., S. 88.1167 

Lamar Co., sheriffs pistol permit fee, pistol permit fund estab., 
distrib. for law enforcement—Act 95-656, 1995 Reg. Sess., 

H. 890 . 1368 

Law enforcement officers, certification by Peace Officers’ 
Standards and Training Comm., continuing ed. req., effect of 


failure to comply, revocation of certification for felony convic¬ 
tion, Sec. 36-21-51 am’d.—Act 95-731, 1995 Reg. Sess., S. 313 . 1564 

Macon Co., sheriffs pistol permit fee, incr., distrib. to gen. fund 
and sheriffs fund, Act 814, 1969 Reg. Sess. repealed—Act 95- 
674, 1995 Reg. Sess., H. 919 .1470 

Marengo Co., motor vehicles, license tags, co. comm. auth. to 

levy user fee, distrib. to co. gen. fund—Act 95-782, 1995 Reg. 

Sess., H. 992 . 1859 

Marengo Co., sales and use tax, ct. costs, and tag fees for con¬ 
struction and maintenance of co. jail, penalties—Act 95-781, 

1995 Reg. Sess., H. 967 . 1856 

Medical Licensure Comm., membership, one add’l. public memb. 
appt. by Gov., qualifications, Sec. 34-24-310 am’d.—Act OS- 
277, 1995 Reg. Sess., S. 114 . 499 

Mobile Co., massage parlors, massage therapists, defined, licen¬ 
sure, exemption, Act 81-132, 1981 Reg. Sess. am’d.—Act 95- 
506, 1995 Reg. Sess., H. 963 . 1014 

Mobile Co., motor vehicle registration by mail, license commis¬ 
sioner to waive fee for persons 65 years and older, Act 970, 

1961 Reg. Sess. am’d.—Act 95-588, 1995 Reg. Sess., H. 906 . 1247 
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Morgan Co., license commissioner, reimbursement of office by 
co. comm, for cert, mistakes and omissions—Act 95-370, 

1995 Reg. Sess., H. 828 . 743 

Motor vehicle dealers, new dealer holding franchise, req. to be 
licensed, subject to dealer licensing law, Secs. 40-12-390, 40- 
12-391, 40-12-392 am’d., retroactive effect—Act 95-727, 1995 
Reg. Sess., S. 292 . 1553 

Motor Vehicle Safety Responsibility Act, accident reports filed 
with Director of Public Safety, time to file incr., reinstatement 
fee not assessed when insurance in effect, Secs. 32-7-5, 32-7-6 
am’d.—Act 95-260, 1995 Reg. Sess., S. 368 . 442 

Motor vehicles, “Olympic Spirit” distinctive license tag auth., 
fee, distrib., duties to Revenue Dept.—Act 95-552, 1995 Reg. 

Sess., S. 214 . 1154 

Motor vehicles, Alabama Jaycees, distinctive license tag, auth., 
distrib. of fees, duties to Revenue Dept.—Act 95-726, 1995 
Reg. Sess., S. 267 . 1551 

Motor vehicles, Alabama Lions Club, distinctive license tag, dis¬ 
trib. of funds, duties to Revenue Dept.—Act 95-532, 1995 Reg. 

Sess., H. 178 . 1077 

Motor vehicles, dealer tags, issuance based on combined whole¬ 
sale and retail sales, Sec. 40-12-264 am’d.—Act 95-761, 1995 
Reg. Sess., S. 450.1785 

Motor vehicles, forest education, distinctive license tag, Forest 
Stewardship Education Fund and Committee, estab., fees, dis¬ 
trib., duties to Revenue Dept.—Act 95 - 553 , 1995 Reg. Sess., 

S. 318.H56 

Motor vehicles, letter carriers, distinctive license tag, fee, 
Revenue Dept, to design—Act 95-400, 1995 Reg. Sess., H. 627 .... 833 

Motor vehicles, seizure of vehicle driven by person with sus¬ 
pended driver’s license for DUI, procedures, distrib. of fees, 
penalties—Act 95-580, 1995 Reg. Sess., H. 462.1219 

Motorcycles, distinctive tags for, fees, Sec. 32-6-150 am’d.—Act 
95-529, 1995 Reg. Sess., H. 425 . 1073 

Olympic participants, cert, persons providing health care for, 
exempt from licensure, certification, and registration—Act 95- 
525, 1995 Reg. Sess., S. 331 . 1060 

Optometry, practice reg., dispensing of drugs auth., Secs. 34-22- 
1, 34-22-4, 34-22-6, 34-22-8, 34-22-20 to 34-22-23, inclusive, 
34-22-42, 34-22-43 am’d.—Act 95-218, 1995 Reg. Sess., S. 307 .. 370 

Pharmacies, reg. by organizations other than St. Bd. of 
Pharmacy, opposed—Act 95-360, 1995 Reg. Sess., SJR 102 . 729 

Pharmacists, prohibited acts and offenses, further provided for, 
to include pharmacy intern and extern certificate, Sec. 34-23- 
33 am’d.—Act 95-585, 1995 Reg. Sess., S. 211 .1243 
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Physicians, disciplinary actions against, hospitals req. to report 
to Bd. of Medical Examiners, civil penalties by St. Bd. of 
Health, auth.—Act 95-199, 1995 Reg. Sess., H. 120 . 310 

Physicians, dist. atty. to report felony indictments and convic¬ 
tions and cert, misdemeanor offenses to Bd. of Medical 
Examiners, Sec. 12-17-184 am’d.—Act 95-112, 1995 Reg. Sess., 

S. 163. 126 

Pickens Co., sheriffs pistol permit fee, sheriffs fund estab., dis- 
trib., Act 529, 1971 Reg. Sess.; Act 83-551, 1983 Reg. Sess. 
repealed—Act 95-172, 1995 Reg. Sess., H. 418 . 234 

Plumbers and Gas Fitters Examining Bd., deputy dir. auth., 
cert, applicants exempt from examination, Secs. 34-37-4, 34- 
37-5, 34-37-6 am’d.—Act 95-212, 1995 Reg. Sess., H. 451 . 347 

Public accountants, practice by means of a limited liability com¬ 
pany or limited liability partnership, to provide definitions, 

Secs. 34-1-2, 34-1-3, 34-1-6, 34-1-9, 34-1-10, 34-1-13, 34-1-16, 
34-1-17, 34-1-21 am’d.—Act 95-516, 1995 Reg. Sess., H. 286 . 1038 

Public Safety, nondriver identification cards for persons 62 
years and over, for mentally and physically disabled, issuance 
provided for, costs, Secs. 32-6-4, 32-6-4.1 am’d.—Act 95-522, 


1995 Reg. Sess., H. 558 . 1057 

Real estate agencies and licensees, rights and duties of parties 
to real estate sales transactions, estab., violations punishable 
by Real Estate Comm., effective date, Sec. 34-27-8 am’d.—Act 
95 -211, 1995 Reg. Sess., H. 150 . 341 

Real estate appraisers, st. registered real property appraiser 
classification estab., exemptions, Secs. 34-27A-3, 34-27A-5, 34- 
27A-9, 34-27A-11 am’d.—Act 95-308, 1995 Reg. Sess., H. 592 ... 560 


Real estate, licensee, fee for research and ed. levied, transfer of 
funds to Real Estate Research and Ed. Center, Secs. 34-27-4, 
34-27-31, 34-27-35 am’d.—Act 95-679, 1995 Reg. Sess., H. 534 ... 1483 

Siielb> Cu., co. coiiun. may install self service cemputer termi¬ 
nals for vehicle tag renewals and other purposes—Act 95-415, 

1995 Reg. Sess., H. 596 . 904 

Shelby Co., license issuing div. in probate judge’s office trans¬ 
ferred to license commissioner—Act 95-405, 1995 Reg. Sess., 

S. 480 . 845 

Shelby Co., realtors, muns. auth. to levy license tax on, const, 
amend.—Act 95-318, 1995 Reg. Sess., H. 109 . 679 

Social workers, licensure of social workers, ed. qualifications, 
time to qualify without social work degree extended, Sec. 34- 
30-22 am’d.—Act 95-768, 1995 Reg. Sess., H. 797 . 1815 

Surface mining operations, permitting and bonding by 
Industrial Relations Dept., persons operating noncommercial 
operation for own use or for donations and government entity 
exempt, Secs. 9-16-4, 9-16-8 am’d.—Act 95-737, 1995 Reg. 

Sess., H. 48 . 1576 
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Syphilis, requirement of premarital testing abolished, Sec. 22- 
11A-15 repealed—Act 95-665, 1995 Reg. Sess., S. 538 . 1377 

Veterans, distinctive motor vehicle license tag, Vietnam veter¬ 
ans to be certified by local veterans affairs offices, Sec. 32-6- 
350 am’d.—Act 95-528, 1995 Reg. Sess., H. 20 . 1072 

LIENS 

Contracts re improvements on real property, payments by 
owner and contractors to gen. contractors, subcontractors, and 
suppliers within specified times, interest—Act 95-380, 1995 
Reg. Sess., S. 74 . 775 

Decatur, weed abatement procedures, notice, hearing, assess¬ 
ment of costs—Act 95-500, 1995 Reg. Sess., H. 417 .1006 

Hueytown, nuisances, including unsafe buildings, weeds, rub¬ 
bish, etc., abatement, hearing, liens—Act 95-574, 1995 Reg. 

Sess., H. 549 . 1204 

Tax lien sales on lands with delinquent taxes, procedures alt., 

Secs. 40-5-44, 40-10-1, 40-10-2, 40-10-9, 40-10-10, 40-10-11, 
40-10-19, 40-10-129, 40-10-134 am’d.—Act 95-408, 1995 Reg. 

Sess., S. 482 . 864 

LIEUTENANT GOVERNOR 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1638 

Judicial Inquiry Comm, and Ct. of Judiciary, composition and 
powers, appointments by Gov. and Lt. Gov., const, amend.— 

Act 95-647, 1995 Reg. Sess., H. 655 . 1352 

Legislative Reference Service, communications with persons 
auth. to make requests considered privileged, waiver, adver¬ 
tised local bill synopsis not a waiver, Sec. 29-7-6 am’d.—Act 
95-567, 1995 Reg. Sess., H. 529 . 1185 

School and Youth Violence Task Force, commended—Act OS- 
457, 1995 Reg. Sess., SJR 151 . 958 

LIGHTHOUSE COUNSELING CENTER 

Lighthouse Counseling Center, approp.—Act 95-625, 1995 Reg. 

Sess., H. 273 . 1315 

LIMESTONE COUNTY 

Decatur, corp. limits alt.—Act 95-557, 1995 Reg. Sess., S. 595 .... 1164 

Limestone Co., bd. of ed. may set exp. allow, and car privilege 
for co. supt. of ed.—Act 95-449, 1995 Reg. Sess., S. 654 . 945 

Limestone Co., bd. of ed. membs., exp. allow., comp, next term— 

Act 95-450, 1995 Reg. Sess., S. 661 . 945 

Limestone Co., bd. of ed., appointment of co. supt. of ed. for 
three-year contract—Act 95-697, 1995 Reg. Sess., H. 952 . 1515 
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Triangle Commission, estab., composed of Athens, Decatur, 
Huntsville, and Madison, Limestone, and Morgan Cos.—Act 
95-685, 1995 Reg. Sess, SJR 157 . 1494 

LIMITED LIABILITY COMPANIES 

Public accountants, practice by means of a limited liability com¬ 
pany or limited liability partnership, to provide definitions, 

Secs. 34-1-2, 34-1-3, 34-1-6, 34-1-9, 34-1-10, 34-1-13, 34-1-16, 
34-1-17, 34-1-21 am’d.-Act 95-516, 1995 Reg. Sess., H. 286 . 1038 

LINDLEY, THOMAS J., Ill 

Lindley, Thomas J., Ill, commended—Act 95-328, 1995 Reg. 

Sess., SJR 127 . 694 

LIONS CLUBS 

Motor vehicles, Alabama Lions Club, distinctive license tag, dis- 
trib. of funds, duties to Revenue Dept.—Act 95-532, 1995 Reg. 

Sess., H. 178 . 1077 

LIQUEFIED PETROLEUM GAS BOARD 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1638 

Liquefied petroleum gas, use of unvented heaters in mobile 
homes, definition of used manufactured home clarified, Act 94- 
706, 1994 Reg. Sess. am’d., Sec. 9-17-120 am’d.—Act 95-146, 

1995 Reg. Sess., S. 46 . 208 

LIQUOR (See ALCOHOLIC BEVERAGES) 

LISTER, MR. AND MRS. ROBERT GORDON 

Lister, Mr. and Mrs. Robert Gordon, commended—Act 95-133, 

1995 Reg. Sess., HJR 163. 195 

LITTLE, LAURA ELIZABETH LOWERY 

Little, L? lirQ Fli^nKptVi T,nwprv commended—Act 95-131, 1995 
Reg. Sess., HJR 161.!. 193 

LIVESTOCK MARKET BOARD 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1639 

LIVINGSTON UNIVERSITY 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1738 

LOBBYIST 

Ethics Law, for public officers and employees, substantially alt., 

Secs. 36-25-1 to 36-25-24, inclusive, 36-25-26 to 36-25-30, 
inclusive, am’d., Sec. 36-25-25 repealed—Act 95-194, 1995 
Reg. Sess., H. 135 . 269 
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LOCAL LAWS 


Legislative Reference Service, communications with persons 
auth. to make requests considered privileged, waiver, adver¬ 
tised local bill synopsis not a waiver, Sec. 29-7-6 am’d —Act 
95-567, 1995 Reg. Sess., H. 529 . 1185 

LODGING TAX 

Jefferson Co., lodging tax, add’l., distrib. to Greater 
Birmingham Convention and Visitors Bureau—Act 95-783, 

1995 Reg. Sess., H. 808 .I860 

Lauderdale Co., lodging tax, five memb. tourism bd., distrib. of 
proceeds, Act 86-411, 1986 Reg. Sess. am’d.—Act 95-306, 1995 
Reg. Sess., H. 665 . 558 

LONG, JOHN M. 

Long, John M., commended—Act 95-429, 1995 Reg. Sess., 


LOONEY’S TAVERN PARKWAY 

Looney’s Tavern Parkway, Highway 278 at Marion Co. line, 
through Winston Co. to Cullman Co. line, named—Act 95-100, 

1995 Reg. Sess., HJR 55. 114 

Looney’s Tavern Parkway, Highway 278 from 1-65 in Cullman 
Co. to Marion Co. line, named, Act 95-100, 1995 Reg. Sess. 
am’d.—Act 95-296, 1995 Reg. Sess., HJR 303 . 549 

LOWNDES COUNTY 

Lowndes Co., coroner, comp., retroactive to 1991, Act 91-327, 

1991 Reg. Sess. am’d.—Act 95-662, 1995 Reg. Sess., S. 516.1374 

Lowndes Co., sheriff, exp. allow, and comp.—Act 95-451, 1995 
Reg. Sess., S. 515 . 946 

LYMAN WARD MILITARY ACADEMY 

Lyman Ward Military Academy, approp.—Act 95-602, 1995 Reg. 

Sess., H. 246 . 1262 

MACON COUNIY 

Macon Co., cir. and dist. ct., incr. of fees, distrib., juvenile ct. 
services fund and judicial administration fund—Act 95-675, 

1995 Reg. Sess., H. 920 . 1470 

Macon Co., sheriffs pistol permit fee, incr., distrib. to gen. fund 
and sheriffs fund, Act 814, 1969 Reg. Sess. repealed—Act 95- 
674, 1995 Reg. Sess., H. 919 .1470 

Tuskegee, electrical utility, two add’l. membs., election, const, 
amend.—Act 95-385, 1995 Reg. Sess., S. 647 . 785 

MADDOX, HERMAN WALTER 

Maddox, Herman Walter, death mourned—Act 95-195, 1995 
Reg. Sess., HJR 229 . 303 
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MADISON COUNTY 

George C. Marshall Space Flight Center, U.S. Congressional 
delegation urged to work to restore funding—Act 95-344, 1995 
Reg. Sess., SJR 133 . 710 

Madison Co., coroner, exp. allow, and salary—Act 95-200, 1995 
Reg. Sess., S. 34 . 311 

Schools, approp. for cert, schools in Cullman, Etowah, Geneva, 
Madison, and Randolph Cos.—Act 95-762, 1995 Reg. Sess., 


Triangle Commission, estab., composed of Athens, Decatur, 
Huntsville, and Madison, Limestone, and Morgan Cos.—Act 
95-685, 1995 Reg. Sess., SJR 157 . 1494 

MANUFACTURED HOUSING 

Liquefied petroleum gas, use of unvented heaters in mobile 
homes, definition of used manufactured home clarified, Act 94- 
706, 1994 Reg. Sess. am’d., Sec. 9-17-120 am’d.—Act 95-146, 

1995 Reg. Sess., S. 46 . 208 

MANUFACTURED HOUSING COMMISSION 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1639 

MANUFACTURERS (See also BUSINESS AND COMMERCE) 

Sales tax, not levied on cert, goods withdrawn from inventory 
and not for permanent use when used for quality control or 
given to charities, Sec. 40-23-1 am’d.—Act 95-513, 1995 Reg. 

Sess., S. 55 . 1028 

MAPLESVILLE HIGH SCHOOL 

Maplesville High School girls basketball team, commended— 

Act 95-48, 1995 Reg. Sess., HJR 48. 63 

MARENGO COUNTY 

Marengo Co., motor vehicles, license tags, co. comm. auth. to 
levy user fee, distrib. to co. gen. fund—Act 95-782, 1995 Reg. 

Sess., H. 992 . 1859 

Marengo Co., sales and use tax, ct. costs, and tag fees for con¬ 
struction and maintenance of co. jail, penalties—Act 95-781, 

1995 Reg. Sess., H. 967 . 1856 

Marengo Co., sheriffs deputies, comp, based on salary of st. 
troopers including cost-of-living raises, Act 19, 1978 Reg. 

Sess. am’d.—Act 95-703, 1995 Reg. Sess., H. 666 . 1521 

MARIJUANA 

Marijuana or cannabis, trafficking, to include stalks, seeds, and 
stems, exceptions, Sec. 13A-12-231 am’d.—Act 95-543, 1995 
Reg. Sess., S. 5.1135 
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MARINE ENVIRONMENTAL SCIENCES CONSORTIUM 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H - 235 . 1723 

MARINE RESOURCES 

Fishing, commercial saltwater, reg., license and fees reg., revo¬ 
cation of license, gill and seine netting reg., dealer reporting 
req., seafood and saltwater fish harvesting reg., misdemeanor 
penalties, Secs. 9-12-111, 9-12-113, 9-12-115, 9-12-125 am’d.— 


Act 95-287, 1995 Reg. Sess., S. 424. 535 

MARION COUNTY 

Looney’s Tavern Parkway, Highway 278 at Marion Co. line, 
through Winston Co. to Cullman Co. line, named—Act 95-100, 

1995 Reg. Sess., HJR 55. 114 

Looney’s Tavern Parkway, Highway 278 from 1-65 in Cullman 
Co. to Marion Co. line, named, Act 95-100, 1995 Reg. Sess. 
am’d.—Act 95-296, 1995 Reg. Sess., HJR 303 . 549 

Marion Co., co. property, sale or disposal to mun. or government 
entity without auction or bids, Act 80-128, 1980 Reg. Sess. 
am’d.—Act 95-305, 1995 Reg. Sess., H. 662 . 557 

Marion Co., sheriff may retain proceeds from canteen and tele¬ 
phones in jail, distrib. for law enforcement purposes—Act 95- 
219, 1995 Reg. Sess., H. 514 . 383 

MARION MILITARY INSTITUTE 

Marion Military Institute, approp.—Act 95-603, 1995 Reg. 

Sess., H. 247 . 1263 

MARRIAGE 

Syphilis, requirement of premarital testing abolished, Sec. 22- 
11A-15 repealed—Act 95-665, 1995 Reg. Sess., S. 538 . 1377 

MASSAGE PARLOR 

Mobile Co., massage parlors, massage therapists, defined, licen¬ 
sure, exemption, Act 81-132, 1981 Reg. Sess. am’d.—Act 95- 
506, 1995 Reg. Sess., H. 963 . 1014 

MATHIS, PATTI SUE 

Mathis, Patti Sue, death mourned—Act 95-82, 1995 Reg. Sess., 


MAYORS 

Sheriffs, supernumerary program, purchase of prior service 
credit by cert, mayors, auth., Sec. 36-22-63 am’d.—Act 95-678, 

1995 Reg. Sess., S. 460.1482 

MCCREARY, ROBINSON, WILLIAMS FAMILY 

McCreary, Robinson, Williams Family, reunion, recognized— 

Act 95-479, 1995 Reg. Sess., HJR 409 . 980 
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MCCULLARS, JC 

McCullars, JC, commended—Act 95-496, 1995 Reg. Sess., 

SJR 147 . 1002 

MCDANIEL, CLARENCE H. 

McDaniel, Clarence H., commended—Act 95-108, 1995 Reg. 

Sess., SJR 59. 121 

MCDANIEL, DANNY 

McDaniel, Danny, death mourned—Act 95-434, 1995 Reg. Sess., 
HJR373 . 929 

MCGILL-TOOLEN HIGH SCHOOL 

McGill-Toolen High School girls golf team, commended—Act 95- 
124, 1995 Reg. Sess., HJR 150.187 

MCMAINS, HARRISON 

McMains, Harrison, commended—Act 95-234, 1995 Reg. Sess., 

HJR 247 . 397 

MCSWAIN, VICTOR A. 

McSwain, Victor A., commended—Act 95-58, 1995 Reg. Sess., 

HJR 22 . 76 

MCWAIN, DIANNE DAVIS 

McWain, Dianne Davis, commended—Act 95-122, 1995 Reg. 

Sess., HJR 147. 185 

MEDICAID 

Immunization records, exchange between interested parties, 
good faith immunity for disclosure—Act 95-530, 1995 Reg. 

Sess., H. 474 . 

Medicaid, income tax refunds, setoff for debts owed Medicaid 
Agency hy Hphtor. Sec. 40-18-100 am’d.—Act 95-750, 

1995 Reg. Sess., H. 646 . 

Medicaid, jt. interim legis. committee estab. to study—Act 95- 
592, 1995 Reg. Sess., HJR 386 . 

MEDICAID AGENCY 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1639, 

Medicaid Agency, proposed amendment to rule re prescription 
drugs, decision of Jt. Committee on Administrative Regulation 
Review, disapproval sustained—Act 95-29, 1995 Reg. Sess., 

SJR 11 . 

Medicaid, income tax refunds, setoff for debts owed Medicaid 
Agency by Medicaid debtor, Sec. 40-18-100 am’d.—Act 95-750, 

1995 Reg. Sess., H. 646 . 1748 


1683 
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MEDICAL LICENSURE COMMISSION 

Medical Licensure Comm., membership, one add’l. public memb. 
appt. by Gov., qualifications, Sec. 34-24-310 am’d.-Act 95- 
277, 1995 Reg. Sess., S. 114. 

MEDICARE 

Medicare Program, commended—Act 95-681, 1995 Reg. Sess 
HJR448 . 

MELTON, EMMA JEAN HOLMES 

Melton, Emma Jean Holmes, commended—Act 95-487, 1995 


Reg. Sess., HJR 434 . 986 

MEN’S HALL OF FAME 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1641 

MENDEL, LINDA 

Mendel, Linda, commended—Act 95-15, 1995 Org. Sess., HJR 19 . 18 

MENTAL HEALTH 


Developmentally disabled and persons with traumatic brain 
injury, bill of rights, provided—Act 95-690, 1995 Reg. Sess., 

H - 935 . 1502 


Developmentally disabled, jt. legis. study committee, estab. to 
evaluate needs of individuals and families—Act 95-331, 1995 
Reg. Sess., SJR 92 . 


Mental Health and Mental Retardation Dept., FBI background 
check auth., Sec. 22-50-90 am’d.—Act 95-192, 1995 Reg. Sess., 

n r-r ° 5 


Mental Health Consumers’ Rights Act, rights of persons receiv¬ 
ing mental health services, provided—Act 95-744, 1995 Reg. 

Sess., H. 611 .1690 


MENTAL HEALTH AND MENTAL RETARDATION 
DEPARTMENT 


Developmentally disabled and persons with traumatic brain 
injury, bill of rights, provided—Act 95-690, 1995 Reg. Sess., 

H - 935 . 1502 

Developmentally disabled, jt. legis. study committee, estab. to 
evaluate needs of individuals and families—Act 95-331, 1995 
Reg. Sess., SJR 92 . 697 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 .1724 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1641 
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Mental Health and Mental Retardation Dept., FBI background 
check auth., Sec. 22-50-90 am’d.—Act 95-192, 1995 Reg. Sess., 

S. 317. 267 

Mental Health Consumers’ Rights Act, rights of persons receiv¬ 
ing mental health services, provided—Act 95-744, 1995 Reg. 

Sess., H. 611 .1690 

MERIT SYSTEM (See CIVIL SERVICE SYSTEMS) 


MILES COLLEGE 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1737 

MILITARY (See also NATIONAL GUARD; VETERANS) 

Military, leave of absence with pay, converted from 21 days to 
168 hours, Sec. 31-2-13 am’d.—Act 95-256, 1995 Reg. Sess., 

S. 215. 429 

Veterans, World War II, “Thanks To Them”, official song in 
Alabama in 1995 honoring, desig.—Act 95-84, 1995 Reg. Sess., 
HJR94 . 100 

MILITARY DEPARTMENT 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1643 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

MILITARY-EMERGENCY ACTIVE DUTY PAY 

General fund budget, appropriation for ordinary expenses of 


executive, legislative, and judicial departments—Act 95-740, 

1995 Keg. bess., H. Z54 .1679 

MILLER, DEBORAH K. 

Deborah K. Miller Act, S. 74, 1995 Reg. Sess., Act 95-380, 
named—Act 95-343, 1995 Reg. Sess., SJR 132. 710 

MILLER, RUBY 

Miller, Ruby, commended—Act 95-128, 1995 Reg. Sess., 

HJR 158 . 191 

MINES AND MINING 

Coal mined in Alabama, corporations and other entities, income 
tax credit provided for increased production—Act 95-239, 1995 
Reg. Sess., H. 195 . 403 

Coal miners health insurance, U.S. Congress urged to defeat 
pending legislation to reduce—Act 95-433, 1995 Reg. Sess., 

HJR 370 . 928 
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Surface mining operations, permitting and bonding by 
Industrial Relations Dept., persons operating noncommercial 
operation for own use or for donations and government entity 
exempt, Secs. 9-16-4, 9-16-8 am’d.—Act 95-737, 1995 Reg. 
Sess., H. 48 . 

MING, ARTHUR ALLEN 

Ming, Arthur Allen, death mourned—Act 95-28, 1995 Reg 
Sess., SJR 10. 

MINIMUM PROGRAM FUND (See FOUNDATION PROGRAM) 

MINORS 


Alcoholic beverages, use of false ID to obtain, prohib., penalties 
mcr., surrender of driver’s license, Sec. 28-3A-25 am’d.—Act 
95-766, 1995 Reg. Sess., S. 116.1809 

Bicycle safety, helmets or safety seat req. under cert, conditions, 
personal or leased bicycles, requirements for businesses, par¬ 
ents, guardians, minor children, penalties—Act 95-198, 1995 
Reg. Sess., H. 68 . 306 

Child labor laws, rewritten, reg. of employment of persons 
under 18 under various conditions, enforcement by Industrial 
Relations Dept., Secs. 25-8-1 to 25-8-25, inclusive, 25-8-27, 25- 
8-28, 25-8-30, 25-8-31 repealed—Act 95-604, 1995 Reg. Sess., 

H - 60 . 1263 

Crime Victims Comp. Comm., payment of claims clarified to 
include cert, sexual exams for sex offender victims, and to add 
youthful offenders to those responsible for restitution, Secs. 
15-23-5, 15-23-12, 15-23-16, 15-23-17 am’d.—Act 95-494, 1995 
Reg. Sess., H. 863 . 994 

Grandparents visitation, rights in event of death of parent pro¬ 
vided for, Sec. 30-3-4 am’d.—Act 95-584, 1995 Reg. Sess., 
s - 583 .1242 

Wrongful death action of a child, damages distrib. according to 
laws of intestate succession, Sec. 6-5-391 am’d.—Act 95-774 
1995 Reg. Sess., H. 657 . 1834 

MITCHEM, SENATOR HINTON 


Hinton Mitchem State Diagnostic Laboratory at Wallace State 
Junior College in Hanceville, named—Act 95-693, 1995 Reg 
Sess., SJR 165. 

MOBILE AREA WATER AND SEWER SERVICE 

Mobile Area Water and Sewer Service, recognized, and National 
Drinking Water Week, desig.—Act 95-77, 1995 Reg. Sess., 
SJR 41 .’. 

MOBILE COUNTY 


13th Jud. Cir. (Mobile Co.), dist. atty., restitution recovery unit 
estab., collection of restitution and fines, recovery unit fund 
estab, fees, distrib.—Act 95-568, 1995 Reg. Sess., H. 838 . 1187 
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John Roberts Peavy Bridge, over Dog River in Mobile Co., 
named—Act 95-37, 1995 Reg. Sess., SJR 20. 53 

Judges, add’l., cir. judge for 4th, 7th, 9th, 13th, 18th, and 28th 
jud. cirs., dist. judge for 13th jud. cir., election in 1998, duties, 
comp.—Act 95-776, 1995 Reg. Sess., S. 309.1848 

Mobile Co., dog racing comm., wagering on racing broadcasts, 

Act 86-545, 1986 Reg. Sess. am’d.—Act 95-421, 1995 Reg. 

Sess., H. 767 . 916 

Mobile Co., fire dists., bd. membs., vacancies, election provided, 

Act 90-697, 1990 Reg. Sess. am’d.—Act 95-445, 1995 Reg. 

Sess., S. 451 . 941 

Mobile Co., massage parlors, massage therapists, defined, licen¬ 
sure, exemption, Act 81-132, 1981 Reg. Sess. am’d.—Act 95- 
506, 1995 Reg. Sess., H. 963 . 1014 

Mobile Co., motor vehicle registration by mail, license commis¬ 
sioner to waive fee for persons 65 years and older, Act 970, 

1961 Reg. Sess. am’d.—Act 95-588, 1995 Reg. Sess., H. 906 . 1247 

Mobile, police officers, retirement system, cert, disabilities, 
heart, hypertension and respiratory diseases deemed service 
connected under cert, conditions, Act 243, 1964 1st Sp. Sess. 
am’d.—Act 95-571, 1995 Reg. Sess., H. 958 .II 94 

Mowa Choctaw Housing Authority, membership removal hear¬ 
ing by tribal council, Sec. 24-7-2 am’d.—Act 95-587, 1995 Reg. 

Sess., H. 547 . 1246 

Prichard Communication Authority, estab., powers, duties, 
funding—Act 95-507, 1995 Reg. Sess., H. 966 . 1015 

Prichard Transportation Authority, estab., membership, duties, 
bonds, effective date—Act 95-718, 1995 Reg. Sess., H. 965.1536 

MOBILE HOMES 

T.innpfiprl nptrolpnm gas. use of unvented heaters in mobile 
homes, definition of used manufactured home clarified, Act 94- 
706, 1994 Reg. Sess. am’d., Sec. 9-17-120 am’d.—Act 95-146, 

1995 Reg. Sess., S. 46. 208 

MOBILE, CITY OF 

CSS Hunley, return to City of Mobile, urged—Act 95-134, 1995 

Reg. Sess., HJR 165. 196 

Mobile, “All America City”, recognized as—Act 95-303, 1995 
Reg. Sess., SJR 118 . 556 

Mobile, police officers, retirement system, cert, disabilities, 
heart, hypertension and respiratory diseases deemed service 
connected under cert, conditions, Act 243, 1964 1st Sp. Sess. 
am’d.—Act 95-571, 1995 Reg. Sess., H. 958 .II 94 

MOLENAAR, NICOLETTE 

Molenaar, Nicolette, commended—Act 95-153, 1995 Reg. Sess., 

HJR 182 . 215 


















MONROE COUNTY 

Monroe Co., revenue commissioner, office estab., offices of tax 


assessor and tax collector abolished, duties combined, referen¬ 
dum—Act 95-702, 1995 Reg. Sess., H. 961 .1518 

MONTGOMERY ACADEMY 

Montgomery Academy forensics team, commended—Act 95-139, 

1995 Reg. Sess., SJR 66 . 201 

MONTGOMERY COUNTY 

Montgomery Co., election officers, comp.—Act 95-245, 1995 Reg. 

Sess., H. 31 . 408 

Montgomery Co., judge of probate, recording fee for real prop¬ 
erty and other documents, Act 591, 1965 Reg. Sess. am’d.—Act 
95-677, 1995 Reg. Sess., S. 619.1481 

Montgomery, mayor-council form of government, salary of 
mayor and council, Act 618, 1973 Reg. Sess. am’d.—Act 95- 
533, 1995 Reg. Sess., S. 357 . 1080 

MONTGOMERY HOUSING AUTHORITY 

Montgomery Housing Authority basketball team, commended— 

Act 95-140, 1995 Reg. Sess., SJR 70 . 202 

MONTGOMERY INTERNAL MEDICINE RESIDENCY PROGRAM 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1725 

MONTGOMERY, CITY OF 

Montgomery, mayor-council form of government, salary of 
mayor and council, Act 618, 1973 Reg. Sess. am’d.—Act 95- 
533, 1995 Reg. Sess., S. 357 . 1080 

MOORE, JAMES E. 


Moore, James E., commended—Act 95-361, 1995 Reg. Sess., 

SJR 137 . 730 

MOORE, ROY 

Moore, Roy, support expressed—Act 95-76, 1995 Reg. Sess., 

SJR 40 . 92 

MORGAN COUNTY 

Decatur, city bd. of ed., election, terms, qualifications, comp., 
vacancies, immunity, audits—Act 95-363, 1995 Reg. Sess., 

H. 415. 732 

Decatur, corp. limits alt.—Act 95-557, 1995 Reg. Sess., S. 595 .... 1164 

Decatur, police officers, city may provide badge and pistol on 
retirement—Act 95-253, 1995 Reg. Sess., H. 416. 425 

Decatur, weed abatement procedures, notice, hearing, assess¬ 
ment of costs—Act 95-500, 1995 Reg. Sess., H. 417 .1006 
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Ferrell D. Clemons Gymnasium, at Sparkman Elementary 
School, named—Act 95-81, 1995 Reg. Sess., HJR 102 . 97 

Morgan Co., ad valorem tax for Decatur public schools, contin¬ 
ued, const, amend.—Act 95-175, 1995 Reg. Sess., S. 440 . 238 

Morgan Co., ad valorem tax for Hartselle public schools, contin¬ 
ued, const, amend.—Act 95-174, 1995 Reg. Sess., S. 438 . 237 

Morgan Co., ad valorem tax, add’l, for ed. purposes, continued, 
const, amend.—Act 95-176, 1995 Reg. Sess., S. 441 . 239 

Morgan Co., ad valorem tax, for ed. purposes, continued, const, 
amend.—Act 95-173, 1995 Reg. Sess, S. 433 . 235 

Morgan Co, archives dept, estab, storage of records, including 
judge of probate, sheriff, co. comm, revenue commissioner— 

Act 95-170, 1995 Reg. Sess, H. 86 . 232 

Morgan Co, bd. of ed, vacancies, local law may provide for 
manner of filling, const, amend.—Act 95-324, 1995 Reg. Sess, 

H. 830 . 690 

Morgan Co, bd. of ed, vacancies, manner of filling, Act 380, 

1976 Reg. Sess. am’d.—Act 95-392, 1995 Reg. Sess, H. 829 . 799 

Morgan Co, co. comm, chair and membs, exp. allow, and 
comp.—Act 95-447, 1995 Reg. Sess, S. 542 . 943 

Morgan Co, co. elected officers, auth. to join Employees’ 
Retirement System, supernumerary positions abolished, const, 
amend.—Act 95-442, 1995 Reg. Sess, S. 598 . 936 

Morgan Co, ct. costs incr, distrib. to sheriff, co. gen. fund, jail 
fund—Act 95-423, 1995 Reg. Sess, S. 540 . 919 

Morgan Co, ct. costs, add’l. fees for service by sheriff, distrib. of 
revenue—Act 95-422, 1995 Reg. Sess, S. 539 . 917 

Morgan Co, judge of probate, add’l. recording fee, distrib. of fees 
to co. archives and judge of probate, co. archives, estab.—Act 

95-424, 1995 Reg. Sess, S. 541 . 920 

Morgan Co, license commissioner, reimbursement of office by 
co. comm, for cert, mistakes and omissions—Act 95-370, 

1995 Reg. Sess, H. 828 . 743 

Morgan Co, sheriff, exp. allow, and comp.—Act 95-448, 1995 
Reg. Sess, S. 543 . 944 

Morgan Co, supt. of ed, comp. Act 91-477, 1991 Reg. Sess. 
am’d.—Act 95-169, 1995 Reg. Sess, H. 78 . 232 

Triangle Commission, estab, composed of Athens, Decatur, 
Huntsville, and Madison, Limestone, and Morgan Cos.—Act 
95-685, 1995 Reg. Sess, SJR 157 . 1494 

MORTALITY TABLES. 2484 

MORTICIANS 

Funeral Service Bd, regulations, fines for violations, alt. Secs. 
34-13-23, 34-13-56 am’d.—Act 95-517, 1995 Reg. Sess, H. 503 ... 1047 


A 
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MOTOR FUELS (See OIL AND GAS) 

MOTOR FUELS TAX 

Motor fuels, tax at terminal level, exemptions, refunds, tax on 
cert, floor stocks, penalties, procedures, collection by Revenue 
Dept., numerous code sections am’d. and repealed—Act 95- 
410, 1995 Reg. Sess., H. 748 . 881 

MOTOR SPORTS HALL OF FAME 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1644 

MOTOR VEHICLE SAFETY RESPONSIBILITY ACT 

Motor Vehicle Safety Responsibility Act, accident reports filed 
with Director of Public Safety, time to file incr., reinstatement 
fee not assessed when insurance in effect, Secs. 32-7-5, 32-7-6 
am’d.—Act 95-260, 1995 Reg. Sess., S. 368 . 442 

MOTOR VEHICLES 

Barbour Co., judge of probate, add’l. recording fee for motor 
vehicle certificate of title, use for office exp.—Act 95-456, 1995 
Reg. Sess., H. 304 . 957 

Driver’s license, place where examination conducted and fee col¬ 
lected, Secs. 32-6-3, 32-6-21 am’d.—Act 95-191, 1995 Reg. 

Sess., S. 242 . 265 

Driving Under the Influence, blood alcohol level lowered, fine 
incr., Chemical Testing Training and Equipment Trust Fund 
estab., distrib. of revenue, approp. to Forensic Sciences Dept., 

Secs. 32-5A-191, 32-5A-194 am’d.—Act 95-784, 1995 Reg. 

Sess., S. 338 . 1862 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 
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penalty for violations, Act 93-379, 1993 Reg. Sess. am’d.—Act 
95-248, 1995 Reg. Sess., H. 408 . 413 

Marengo Co., motor vehicles, license tags, co. comm. auth. to 
levy user fee, distrib. to co. gen. fund—Act 95-782, 1995 Reg. 

Sess., H. 992 . 1859 

Marengo Co., sales and use tax, ct. costs, and tag fees for con¬ 
struction and maintenance of co. jail, penalties—Act 95-781, 

1995 Reg. Sess., H. 967 . 1856 

Mobile Co., motor vehicle registration by mail, license commis¬ 
sioner to waive fee for persons 65 years and older, Act 970, 

1961 Reg. Sess. am’d.—Act 95-588, 1995 Reg. Sess., H. 906 . 1247 

Motor vehicle dealers, new dealer holding franchise, req. to be 
licensed, subject to dealer licensing law, Secs. 40-12-390, 40- 
12-391, 40-12-392 am’d., retroactive effect—Act 95-727, 1995 
Reg. Sess., S. 292 .1553 
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Motor Vehicle Safety Responsibility Act, accident reports filed 
with Director of Public Safety, time to file incr., reinstatement 
fee not assessed when insurance in effect, Secs. 32-7-5, 32-7-6 
am’d.—Act 95-260, 1995 Reg. Sess., S. 368 . 442 

Motor vehicles, “Olympic Spirit” distinctive license tag auth., 
fee, distrib., duties to Revenue Dept.—Act 95-552, 1995 Reg. 

Sess., S. 214 .1154 

Motor vehicles, Alabama Jaycees, distinctive license tag, auth., 
distrib. of fees, duties to Revenue Dept.—Act 95-726, 1995 
Reg. Sess., S. 267 . 1551 

Motor vehicles, Alabama Lions Club, distinctive license tag, dis¬ 
trib. of funds, duties to Revenue Dept.—Act 95-532, 1995 Reg. 

Sess, H. 178 . 1077 

Motor vehicles, certificate of title, “total loss” defined, issuance 
of new title containing word “rebuilt” under cert, conditions, 

Sec. 32-8-87 am’d.—Act 95-406, 1995 Reg. Sess, S. 220 . 848 

Motor vehicles, dealer tags, issuance based on combined whole¬ 
sale and retail sales, Sec. 40-12-264 am’d.—Act 95-761, 1995 
Reg. Sess, S. 450 . 1785 

Motor vehicles, forest education, distinctive license tag, Forest 
Stewardship Education Fund and Committee, estab, fees, 
distrib, duties to Revenue Dept.—Act 95-553, 1995 Reg. Sess, 


Motor vehicles, letter carriers, distinctive license tag, fee, 
Revenue Dept, to design—Act 95-400, 1995 Reg. Sess, H. 627 .... 833 

Motor vehicles, seizure of vehicle driven by person with sus¬ 
pended driver’s license for DUI, procedures, distrib. of fees, 
penalties—Act 95-580, 1995 Reg. Sess, H. 462.1219 

Motor vehicles, truck weights, evidence of weight violations may 
inrlnHp 10 nprrpnt. eralp tnlpranrp to inrlnHp H\ril actions. Sec. 

32-9-20 am’d.—Act 95-758,1995 Reg. Sess, S. 564 . 1774 

Motorcycles, distinctive tags for, fees, Sec. 32-6-150 am’d.—Act 
95-529, 1995 Reg. Sess, H. 425 . 1073 

Pike Co, probate judge, sole office for the assessment and col¬ 
lection of ad valorem taxes on motor vehicles—Act 95-669, 

1995 Reg. Sess, H. 973 . 1465 

Public Safety Dept, Motor Vehicle Replacement Fund, estab. to 
replace law enforcement motor vehicles, continuing approp.— 

Act 95-389, 1995 Reg. Sess, H. 65 . 795 

Shelby Co, co. comm, may install self-service computer termi¬ 
nals for vehicle tag renewals and other purposes—Act 95-415, 

1995 Reg. Sess, If. 596 . 904 

Shelby Co, license issuing div. in probate judge’s office trans¬ 
ferred to license commissioner—Act 95-405, 1995 Reg. Sess, 

S. 480 . 845 
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Veterans, distinctive motor vehicle license tag, Vietnam 
veterans to be certified by local veterans affairs offices, Sec. 
32-6-350 am’d.—Act 95-528, 1995 Reg. Sess., H. 20 . 1072 

MOTOR VEHICLES, PURCHASE REGULATED 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 ... 1685 

MOTORCYCLES 

Motorcycles, distinctive tags for, fees, Sec. 32-6-150 am’d.—Act 
95-529, 1995 Reg. Sess., H. 425 . 1073 

MOWA CHOCTAW HOUSING AUTHORITY 

Mowa Choctaw Housing Authority, membership removal hear¬ 
ing by tribal council, Sec. 24-7-2 am’d.—Act 95-587, 1995 Reg. 

Sess., H. 547 . 1246 

MULTI-SYSTEM EVALUATION CENTER PROGRAM 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1714 

MUNDY, CARL E., JR. 

Mundy, Carl E., Jr., commended—Act 95-52, 1995 Reg. Sess., 

HJR 6 . 69 

Mundy, Carl E., Jr., invited to address jt. sess. of the 
Legislature—Act 95-22, 1995 Reg. Sess., HJR 5 . 41 

MUNICIPAL COURT (See COURT, MUNICIPAL) 

MUNICIPALITIES (See also GOVERNING BODY, CITY) 

21st Jud. Cir. (Escambia Co.), dist. atty., restitution recovery 
div. estab., procedure for collection of ct. costs, fines, restitu¬ 
tion including mun. ct.—Act 95-576, 1995 Reg. Sess., H. 772 .... 1211 

Anniston, Civil Service Bd., comp, and exp. allow, incr., number 
of persons considered from eligible register provided for, Act 
592, 1953 Reg. Sess. am’d.—Act 95-720, 1995 Reg. Sess., 

H. 926 . 1542 

Anniston, Water Works and Sewer Bd., restructured to reflect 
ratio of the customer base, bd. membership incr.—Act 95-497, 

1995 Reg. Sess., H. 908 . 1003 

Auburn, ad valorem tax, special school tax, city council auth. to 
incr., referendum—Act 95-418, 1995 Reg. Sess., H. 737 . 908 

Autauga Co. and Autaugaville, ad valorem tax, distrib. for ed., 
co. roads, courthouse, volunteer fire depts., cert, muns., refer¬ 
endum—Act 95-323, 1995 Reg. Sess., H. 839 . 689 

Baldwin Co., sales and use tax, co. comm, or mun. may contract 
for collection—Act 95-664, 1995 Reg. Sess., H. 781.1376 
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Beer tax distrib. and malt beverage tax, references to min. pro¬ 
gram fund changed to foundation program, Secs. 28-2-23, 28-3- 
190 am’d.—Act 95-261, 1995 Reg. Sess., H. 469 . 445 

Birmingham Stadium and Exposition District, study comm, 
estab. and dist. provided for, duties, powers—Act 95-736, 1995 
Reg. Sess., H. 568 . 1571 

Calhoun Co., nuisances, abatement of weeds, demolition of 
buildings, auth. by muns. and co. comm.—Act 95-375, 1995 
Reg. Sess., H. 612 . 763 

Class 1 and Class 2 muns., alcoholic beverage retail license, req. 
to approve prior to issuance by ABC Bd., jud. review of disap¬ 
proved license—Act 95-561, 1995 Reg. Sess., S. 193.1172 

Class 1 muns. (Birmingham), pension benefit incr. auth. by city 
council in cert, inactive pension plans of mun.—Act 95-562, 

1995 Reg. Sess., H. 682 . 1174 

Class 1 muns. and cos. with Class 1 muns., storm water opera¬ 
tions and projects, cooperative agreements, fees, penalties, 
public corporations auth.—Act 95-775, 1995 Reg. Sess., H. 819 ... 1835 

Class 5 muns., may provide by local law for public utilities, com¬ 
position of the mun. waterworks and sewer bd. to consist of 
seven membs., Sec. 11-50-313 am’d.—Act 95-569, 1995 Reg. 

Sess., H. 909 . 1191 

Class 6 and Class 8 muns., nuisances, procedure in Class 5 
muns. for removal of unsafe structures and for weed abate¬ 
ment, applied to, Secs. 11-53A-1, 11-53A-2, 11-67-20, 11-67-21, 
11-67-22, 11-67-23, 11-67-25, 11-67-26 am’d.—Act 95-252, 

1995 Reg. Sess., H. 190 . 421 

Class 8 muns., mayor’s office, referendum of status of full-time 
mayor, subsequent referendum in change of gov’t., term—Act 
95-367, 1995 Reg. Sess., H. 484 . 739 

Colbert Co., Shoals Economic Development Authority, for pro¬ 
motion of economic development, combination with similar 
authority in Lauderdale Co., Act 86-231, 1986 Reg. Sess. 
am’d.—Act 95-512, 1995 Reg. Sess., H. 734.1022 

Competitive bids on public contracts, variance permitted for 
local bidder, min. for cert, off-highway equip., exceptions for 
cert, recycling contracts, retaining of documents, Secs. 41-16- 
50, 41-16-51, 41-16-52, 41-16-54 am’d.—Act 95-630, 1995 Reg. 

Sess., S. 56 . 1334 

Decatur, police officers, city may provide badge and pistol on 
retirement—Act 95-253, 1995 Reg. Sess., H. 416 .. 425 

Decatur, weed abatement procedures, notice, hearing, assess¬ 
ment of costs—Act 95-500, 1995 Reg. Sess., H. 417 .1006 

Driving Under the Influence, blood alcohol level lowered, fine 
incr., Chemical Testing Training and Equipment Trust Fund 
estab., distrib of revenue, approp. to Forensic Sciences Dept., 

Secs. 32-5A-191, 32-5A-194 am’d.—Act 95-784, 1995 Reg. 

Sess., S. 338 . 1862 
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Economic Development Legis. Oversight Committee, estab. to 
monitor and review incentives, entities req. to report offers, 
economic advisory comm, estab.—Act 95-763, 1995 Reg. Sess., 

SJR 113 .1789 

Elmore Co., fire protection dists., fees, levy by co. comm., collec¬ 
tion, distrib., exemption—Act 95-393, 1995 Reg. Sess., H. 591 . 800 

Emergency telephone 911, max. service charge, retroactive 
effect, responsibility for signs, Sec. 11-98-5 am’d.—Act 95-667, 

1995 Reg. Sess., S. 620 . 1378 

Eminent domain, interest rate on judgments, accrual, Sec. 18- 
1A-211 am’d.—Act 95-502, 1995 Reg. Sess., H. 750 . 1010 

Ethics Law, for public officers and employees, substantially alt., 

Secs. 36-25-1 to 36-25-24, inclusive, 36-25-26 to 36-25-30, 
inclusive, am’d., Sec. 36-25-25 repealed—Act 95-194, 1995 
Reg. Sess., H. 135 . 269 

Etowah Co., realtors, muns. auth. to levy license tax on, const, 
amend.—Act 95-316, 1995 Reg. Sess., H. 603 . 675 

Firefighters, employed by mun., death or disability from occupa¬ 
tional diseases, AIDS, hepatitis, cancer, further provided for, 

Sec. 11-43-144 am’d.—Act 95-547, 1995 Reg. Sess., S. 205 . 1148 

Houston Co., sales and use tax, collection alt., collection of mun. 
tax by co. comm., Act 89-480, 1989 Reg. Sess. am’d.—Act 95- 
407, 1995 Reg. Sess., S. 520 . 856 

Junkyards, muns. and cos., license and regulation in police 
jurisdiction for muns. and by cos. to the same extent as within 
mun. corporate limits—Act 95-558, 1995 Reg. Sess., S. 88.1167 

Lamar Co., Economic Development Authority, estab., promotion 
of economic development in co. and cert. muns.—Act 95-355, 

1995 Reg. Sess., H. 827 . 722 

Lauderdale Co., Shoals Economic Development Authority, for 
promotion of economic development, combination with similar 
authority in Colbert Co., Act 86-244, 1986 Reg. Sess. am’d. and 
reenacted—Act 95-409, 1995 Reg. Sess., H. 727 . 874 

Law enforcement officers, certification by Peace Officers’ 


Standards and Training Comm., continuing ed. req., effect of 


failure to comply, revocation of certification for felony convic¬ 
tion, Sec. 36-21-51, am’d.—Act 95-731, 1995 Reg. Sess., S. 313 .. 1564 

Lawrence Co., co. comm, may collect and enforce sales tax in 
co.—Act 95-721, 1995 Reg. Sess., H. 948 . 1543 

Marion Co., co. property, sale or disposal to mun. or government 
entity without auction or bids, Act 80-128, 1980 Reg. Sess. 
am’d.—Act 95-305, 1995 Reg. Sess., H. 662 . 557 

Montgomery, mayor-council form of government, salary of 
mayor and council, Act 618, 1973 Reg. Sess. am’d.—Act 95- 
533, 1995 Reg. Sess., S. 357 . 1080 
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Municipal cts., ct. costs, based on dist. ct. of co., Act 94-694, 

1994 Reg. Sess. am’d., Sec. 11-47-7.1 am’d.—Act 95-401, 1995 
Reg. Sess., H. 442 . 835 

Municipal sewer systems, landowner requesting connection req. 
to pay assessment, if previous assessment has expired and 
landowner has not paid previous assessment amt., plumbing 
conditional on payment—Act 95-379, 1995 Reg. Sess., S. 63 . 774 

Municipalities, industrial development bds., project defined to 
include insurance and financial services, Sec. 11-54-80 
am’d.—Act 95-765, 1995 Reg. Sess., S. 97 . 1807 

Municipalities, maintenance of streets and roads in annexed 
territory, provided for under cert, conditions, Sec. 11-49-80 
am’d.—Act 95-312, 1995 Reg. Sess., S. 314 . 618 


Municipalities, zoning ordinances, alternate procedure for adop¬ 


tion, Sec. 11-52-77 am’d.—Act 95-395, 1995 Reg. Sess., H. 149 .. 806 

Muscle Shoals, civil service system and personnel bd. estab., 
employment practices provided for, penalties—Act 95-207, 

1995 Reg. Sess., H. 497 . 328 

Oxford, boundaries, add’l. method to alter corp. limits—Act 95- 
251, 1995 Reg. Sess., H. 554 . 418 

Prichard Communication Authority, estab., powers, duties, 
funding—Act 95-507, 1995 Reg. Sess., H. 966 . 1015 

Prichard Transportation Authority, estab., membership, duties, 
bonds, effective date—Act 95-718, 1995 Reg. Sess., H. 965 . 1536 

Public employees and law enforcement officers, participation in 
political activity auth. at level of employment, Sec. 17-1-7 
am’d.—Act 95-378, 1995 Reg. Sess., H. 94 . 772 

Retired persons under St. Employees’ and Teachers’ Retirement 
Systems, cert, public emplovees allowed to rctuxn to active 
Sci vice without losing benefits under cert, conditions, Secs. 16- 
25-1, 16-25-20, 16-25-26, 36-27-1, 36-27-25 am’d.—Act 95-203, 

1995 Reg. Sess., H. 92 . 313 

Shelby Co., realtors, muns. auth. to levy license tax on, const, 
amend.—Act 95-318, 1995 Reg. Sess., H. 109 . 679 

Sumter Co., hazardous waste fees, funds received by co. comm, 
from st. for dumping, distrib.—Act 95-171, 1995 Reg. Sess.. 

H. 88 . 234 

Tuskegee, electrical utility, two add’l. membs., election, const, 
amend.—Act 95-385, 1995 Reg. Sess., S. 647 . 785 

Walker Co., co. and mun. auth. to acquire, lease, sell and 
develop cert, industrial sites and parks, const, amend.—Act 
95-317, 1995 Reg. Sess., H. 707 . 677 

Walker Co., dist. atty’s. office, municipal restitution recovery 
div. estab., Cir. Clk’s. Fund, distrib. of funds—Act 95-364, 

1995 Reg. Sess., H. 732 . 734 
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MURPHY, JOHN DARRYL 

Murphy, John Darryl, death mourned—Act 95-299, 1995 Reg. 

Sess., HJR313 . 551 

MUSCLE SHOALS, CITY OF 

Muscle Shoals, civil service system and personnel bd. estab., 
employment practices provided for, penalties—Act 95-207, 

1995 Reg. Sess., H. 497 . 328 

MUSIC HALL OF FAME 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1645 

MUSIC HALL OF FAME BOARD 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995, Reg. Sess., 

H. 235 . 1725 

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 

N.A.S.A. Support Week, desig.—Act 95-459, 1995 Reg. Sess., 

SJR 154 . 960 

NATIONAL DAY OF PRAYER 

Legislature, recess to observe National Day of Prayer—Act OS- 
64, 1995 Reg. Sess., SJR 28 . 80 

NATIONAL DRINKING WATER WEEK 

Mobile Area Water and Sewer Service, recognized, and National 
Drinking Water Week, desig.—Act 95-77, 1995 Reg. Sess., 

SJR 41 . 93 

NATIONAL GUARD 

Military, leave of absence with pay, converted from 21 days to 
168 hours, Sec. 31-2-13 am’d.—Act 95-256, 1995 Reg. Sess., 

S. 215. 429 

NEGOTIABLE INSTRUMENTS 

Uniform Commercial Code, negotiable instruments, bank 
deposits, and collections, existing articles repealed and 
replaced, Secs. 5-19-5, 6-2-2, 7-1-201, 7-1-207, 7-2-103, 7-2- 
511, 7-5-103, 7-9-105, 7-9-203, 7-9-206, 7-9-302, 7-9-312 am’d., 

Secs. 5-5A-34, 7-3-101 to 7-3-805, inclusive, 7-4-101 to 7-4- 
504, inclusive, repealed—Act 95-668, 1995 Reg. Sess., H. 110.... 1381 

NEIGHBORHOODS, U.S.A. 

Neighborhoods, U.S.A., Conference, welcomed to Birmingham— 


Act 95-127, 1995 Reg. Sess., HJR 157. 190 

NEW MARKET TORNADO VOLUNTEERS 

New Market Tornado Volunteers, commended—Act 95-431, 

1995 Reg. Sess., HJR 367 . 926 
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NEWBILL, VINCENT BRADLEY 

Newbill, Vincent Bradley,’.commended—Act 95-55, 1995 Reg. 

Sess., HJR 20. 72 

NONPROFIT ASSOCIATION 

Unincorporated nonprofit associations, powers, liabilities, and 
governance req., liability, standing, service—Act 95-527, 1995 
Reg. Sess., H. 218 .1064 

NONPROFIT CORPORATIONS 


Charitable organizations and others, req. to affix disclosure 


labels re distrib. of contribs. obtained from containers in public 
places, violations Class C misdemeanors, unlawful charitable 
solicitation defined—Act 95-605, 1995 Reg. Sess., H. 16 .1276 

Citizenship Trust, adoption of non-profit partnership and trust, 
powers and duties, ed. re citizenship, tax exempt status—Act 
95-376, 1995 Reg. Sess., H. 679 . 766 


NONPROFIT ORGANIZATIONS 

Charitable organizations and others, req. to affix disclosure 
labels re distrib. of contribs. obtained from containers in public 
places, violations Class C misdemeanors, unlawful charitable 
solicitation defined—Act 95-605, 1995 Reg. Sess., H. 16 .1276 

Unincorporated nonprofit associations, powers, liabilities, and 
governance req., liability, standing, service—Act 95-527, 1995 
Reg. Sess., H. 218 .1064 

NORTHEAST ALABAMA STATE COMMUNITY COLLEGE 

Tom Bevill Lyceum Building, at Northeast Alabama State 
Community College, named—Act 95-70, 1995 Reg. Sess., 

SJR 35 . 86 

NORTHINGTON, WALTER L. 

NcrthiiigtoAA, \Yciltei L., commended—Act 95-267, 1995 Reg. 

Sess., HJR 285 . 475 

NOTICE, LEGAL 

Municipalities, zoning ordinances, alternate procedure for adop¬ 
tion, Sec. 11-52-77 am’d.—Act 95-395, 1995 Reg. Sess., H. 149 .... 806 

Tax collector, publication of notice of land sales for delinquent 
taxes, Sec. 40-10-6 am’d.—Act 95-722, 1995 Reg. Sess., H. 50 ... 1546 

NUISANCES 

Calhoun Co., nuisances, abatement of weeds, demolition of 
buildings, auth. by muns. and co. comm.—Act 95-375, 1995 
Reg. Sess., H. 612 . 

Class 6 and Class 8 muns., nuisances, procedure in Class 5 
muns. for removal of unsafe structures and for weed abate¬ 
ment, applied to, Secs. 11-53A-1, 11-53A-2, 11-67-20, 11-67-21, 
11-67-22, 11-67-23, 11-67-25, 11-67-26 am’d.—Act 95-252, 

1995 Reg. Sess., H. 190 . 
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Decatur, weed abatement procedures, notice, hearing, assess¬ 


ment of costs—Act 95-500, 1995 Reg. Sess., H. 417 .1006 

Hueytown, nuisances, including unsafe buildings, weeds, rub¬ 
bish, etc., abatement, hearing, liens—Act 95-574, 1995 Reg. 

Sess., H. 549 . 1204 

NURSES AND NURSING 

Nurse practitioners and nurse midwives, advanced nursing 
practice auth., dispensing of drugs, reg. by Bd. of Nursing, pro¬ 
tocols by Bd. of Medical Examiners—Act 95-263, 1995 Reg. 

Sess., H. 599 . 464 

NURSING HOMES 


Controlled substances in Schedule II, dispensing by pharmacist 
based on prescription transmitted by facsimile under cert, con¬ 
ditions, provisions for home infusion and nursing homes, Sec. 


20-2-58 am’d.—Act 95-732, 1995 Reg. Sess., S. 612 .. 1565 

Drugs, dispensing in hospitals and skilled nursing homes under 
cert, conditions by machines and devices, procedure, Sec. 34- 
23-74 am’d.—Act 95-398, 1995 Reg. Sess., H. 139. 819 

Nursing home beds, certificate of need process, exemption for 10 
percent incr. or 10 beds, action prior to April 10, 1995, ratified, 
percentages rounded, procedures, Sec. 22-21-265 am’d.—Act 
95-565, 1995 Reg. Sess., H. 754 . 1179 

State Health Planning and Development Agency, urged to ratify 
exemptions in Ten Percent Act (Act 94-209) for new nursing 
home beds—Act 95-148, 1995 Reg. Sess., HJR 170.211 

State Health Planning and Development Agency, urged to ratify 
exemptions in Ten Percent Act (Act 94-209) for new nursing 
home beds—Act 95-149, 1995 Reg. Sess., SJR 62 . 212 

Taxation, long-term care insurance policies, income tax deduc¬ 
tion for premium, premium tax for long-term care insurance to 
St. Ed. Trust Fund, Sec. 40-18-15 am’d.—Act 95-738, 1995 
Reg. Sess., H. 584 . 1578 

OCCUPATIONAL DISEASES 

Firefighters, employed by mun., death or disability from occupa¬ 
tional diseases, AIDS, hepatitis, cancer, further provided for, 

Sec. 11-43-144 am’d.—Act 95-547, 1995 Reg. Sess., S. 205 . 1148 

OCCUPATIONAL THERAPY 

Board of Occupational Therapy, sunset law review, continued, 
referrals, unlicensed practice provisions removed, registration, 
licensure requirements, Secs. 34-39-3, 34-39-5, 34-39-7, 34-39- 
8, 34-39-10 am’d.—Act 95-279, 1995 Reg. Sess., H. 115 . 502 

OIL AND GAS 

Liquefied petroleum gas, use of unvented heaters in mobile 
homes, definition of used manufactured home clarified, Act 94- 
706, 1994 Reg. Sess. am’d., Sec. 9-17-120 am’d.—Act 95-146, 

1995 Reg. Sess., S. 46 . 208 
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Motor fuels, tax at terminal level, exemptions, refunds, tax on 
cert, floor stocks, penalties, procedures, collection by Revenue 
Dept., numerous code sections am’d. and repealed—Act 95- 
410, 1995 Reg. Sess., H. 748 . 881 

Roads, co. roads, rural access program and fund estab., deposit 
of cert, motor fuel tax, distrib. to cos., duties to Transportation 
Dept.—Act 95-396, 1995 Reg. Sess., H. 749 . 807 

OIL AND GAS BOARD 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1646 

OKLAHOMA, STATE OF 

Terrorism in Oklahoma City, denounced—Act 95-66, 1995 Reg. 

Sess., SJR 31. 83 

OLYMPIC COORDINATION BOARD 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1646 

OLYMPICS 

Motor vehicles, “Olympic Spirit” distinctive license tag auth., 
fee, distrib., duties to Revenue Dept.—Act 95-552, 1995 Reg. 

Sess., S. 214 .1154 

Olympic participants, cert, persons providing health care for, 
exempt from licensure, certification, and registration—Act 95- 
525, 1995 Reg. Sess., S. 331 . 1060 

OPTOMETRY 

Optometry, practice reg., dispensing of drugs auth., Secs. 34-22- 
1, 34-22-4, 34-22-6, 34-22-8. 34 - 99-20 to 21-22-23, inclusive, 
21-22-42, 34-22-43 am’d.—Act 95-218, 1995 Reg. Sess, S. 307 ... 370 

ORDINANCES 

Municipalities, zoning ordinances, alternate procedure for adop¬ 
tion, Sec. 11-52-77 am’d.—Act 95-395, 1995 Reg. Sess, H. 149 .... 806 

OSTEOPOROSIS 

Osteoporosis Prevention and Treatment Education Act, admin¬ 
istered by the State Health Dept, Interagency Council, 
estab.—Act 95-259, 1995 Reg. Sess, S. 517. 435 

OXFORD, CITY OF 

Oxford, boundaries, add’l. method to alter corp. limits—Act 95- 
251, 1995 Reg. Sess, H. 554 . 418 

OZARK, CITY OF 

Ozark, corp. limits alt.—Act 95-205, 1995 Reg. Sess, H. 485 . 326 

Ozark, corp. limits alt.—Act 95-247, 1995 Reg. Sess, H. 119. 410 
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Ozark, corp. limits alt.—Act 95-356, 1995 Reg. Sess., S. 20 . 723 

Ozark, corp. limits alt.—Act 95-444, 1995 Reg. Sess., H. 698 . 939 

OZMENT, VIRGINIA 

Ozment, Virginia, commended—Act 95-129, 1995 Reg. Sess., 

HJR 159 . 192 

PAGE, LEE 

Page, Lee, commended—Act 95-269, 1995 Reg. Sess., HJR 278 ... 478 

PARAMILITARY ORGANIZATIONS 

Paramilitary organizations, condemned for advocating violence 
against U. S. Government—Act 95-493, 1995 Reg. Sess., 

HJR 143 . 993 

PARDONS AND PAROLES BOARD 

Corrections Dept., inmates, statewide manual labor program, 
work incentive credits—Act 95-518, 1995 Reg. Sess., S. 1.1051 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1647 

PARENTS (See also DOMESTIC RELATIONS) 

Child placement outside of home, ct. to make specific findings re 
best interests of child, reasonable efforts, Sec. 12-15-65 
am’d.—Act 95-545, 1995 Reg. Sess., H. 525 . 1143 


Law enforcement officers, killed in the line of duty, parents 
added as beneficiaries of cert, death benefits when no depen¬ 
dents, Sec. 36-30-1 am’d.—Act 95-559, 1995 Reg. Sess., S. 372 ... 1168 

PARKING 

Legislative parking places, jt. committee estab. to assign—Act 


95-1, 1995 Org. Sess., HJR 6 . 3 

PARKINSON ASSOCIATION 

Parkinson Association, approp.—Act 95-617, 1995 Reg. Sess., 

H. 274 . 1311 

PARTNERSHIPS 


Public accountants, practice by means of a limited liability com¬ 
pany or limited liability partnership, to provide definitions, 

Secs. 34-1-2, 34-1-3, 34-1-6, 34-1-9, 34-1-10, 34-1-13, 34-1-16, 
34-1-17, 34-1-21 am’d.—Act 95-516, 1995 Reg. Sess., H. 286 . 1038 

PATTON, MICHAEL C. 

Patton, Michael C., commended—Act 95-138, 1995 Reg. Sess., 

SJR 73 . 200 

PEACE OFFICERS (See LAW ENFORCEMENT OFFICERS) 














2744 


PEACE OFFICERS’ ANNUITY AND BENEFIT FUND 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1647 

PEACE OFFICERS’ STANDARDS AND TRAINING COMMISSION 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1726 

Law enforcement officers, certification by Peace Officers’ 
Standards and Training Comm., continuing ed. req., effect of 
failure to comply, revocation of certification for felony convic¬ 
tion, Sec. 36-21-51, am’d.—Act 95-731, 1995 Reg. Sess., S. 313 .. 1564 

Peace Officers’ Standards and Training Comm., powers, duties, 
function, exp. allow., min. standards for law enforcement offi¬ 
cers re age, height, and weight, Secs. 36-21-44, 36-21-45, 36- 
21-46 am’d.—Act 95-759, 1995 Reg. Sess., S. 109 . 1780 

PEAVY, JOHN ROBERTS 

John Roberts Peavy Bridge, over Dog River in Mobile Co., 
named—Act 95-37, 1995 Reg. Sess., SJR 20. 53 

PERRY COUNTY 

Judges, add’l., cir. judge for 4th, 7th, 9th, 13th, 18th, and 28th 
jud. cirs., dist. judge for 13th jud. cir., election in 1998, duties, 
comp.—Act 95-776, 1995 Reg. Sess., S. 309.1848 

Perry Co., ad valorem tax incr. for fire protection, const, 
amend.—Act 95-384, 1995 Reg. Sess., H. 661 . 783 

PERRYMAN, BERTHA CANNON 

Perryman, Bertha Cannon, death mourned—Act 95-83, 1995 
Reg. Sess., HJR 95. 99 

PERSONNEL BOARD (Sep CIVIL SERVICE SYSTEMS) 

Muscle Shoals, civil service system and personnel bd. estab., 
employment practices provided for, penalties—Act 95-207, 

1995 Reg. Sess., H. 497 . 328 

PERSONNEL DEPARTMENT 

Attorney General, office, personnel, and fiscal operations, fur¬ 
ther provided for, atty. contracts provided for, merit system 
status of cert, employees, numerous secs, of Title 36, Chapter 


15 am’d. and repealed—Act 95-770, 1995 Reg. Sess., H. 600 . 1819 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1648 

PETROLEUM PRODUCTS (See also OIL AND GAS) 

Liquefied petroleum gas, use of unvented heaters in mobile 
homes, definition of used manufactured home clarified, Act 94- 
706, 1994 Reg. Sess. am’d., Sec. 9-17-120 am’d.—Act 95-146, 

1995 Reg. Sess., S. 46 . 208 
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Motor fuels, tax at terminal level, exemptions, refunds, tax on 
cert, floor stocks, penalties, procedures, collection by Revenue 
Dept., numerous code sections am’d. and repealed—Act 95- 
410, 1995 Reg. Sess., H. 748 . 881 

Roads, co. roads, rural access program and fund estab., deposit 
of cert, motor fuel tax, distrib. to cos., duties to Transportation 
Dept.—Act 95-396, 1995 Reg. Sess., H. 749 . 807 

PHARMACIES 

Medicaid Agency, proposed amendment to rule re prescription 
drugs, decision of Jt. Committee on Administrative Regulation 
Review, disapproval sustained—Act 95-29, 1995 Reg. Sess., 

SJR 11 . 45 

Pharmacies, reg. by organizations other than St. Bd. of 
Pharmacy, opposed—Act 95-360, 1995 Reg. Sess., SJR 102 . 729 

Pharmacists, prohibited acts and offenses, further provided for, 
to include pharmacy intern and extern certificate, Sec. 34-23- 
33 am’d.—Act 95-585, 1995 Reg. Sess, S. 211 .1243 

PHARMACISTS 

Controlled substances in Schedule II, dispensing by pharmacist 
based on prescription transmitted by facsimile under cert, con¬ 
ditions, provisions for home infusion and nursing homes, Sec. 
20-2-58 am’d.—Act 95-732, 1995 Reg. Sess, S. 612 .1565 

Drugs, dispensing in hospitals and skilled nursing homes under 
cert, conditions by machines and devices, procedure, Sec. 34- 
23-74 am’d.—Act 95-398, 1995 Reg. Sess, H. 139. 819 

Pharmacists, prohibited acts and offenses, further provided for, 
to include pharmacy intern and extern certificate, Sec. 34-23- 
33 am’d.—Act 95-585, 1995 Reg. Sess, S. 211 .1243 

PHARR, CHARLES 

Pharr, Charles, commended—Act 95-342, 1995 Reg. Sess, 

SJR 130 . 709 

PHYSICIANS (See also HEALTH) 

AIDS, physicians, reporting of infected health care workers, 
granted civil immunity, Sec. 22-11A-61 am’d. Act 93-846, 

1993 1st Sp. Sess. am’d.—Act 95-541, 1995 Reg. Sess, S. 303 ... 1125 

Chiropractors, included in term “physician” as used in Alabama 
Rules of Civil Procedure for use of depositions—Act 95-739, 


1995 Reg. Sess, H. 842 . 1587 

Controlled substances in Schedule II, dispensing by pharmacist 
based on prescription transmitted by facsimile under cert, con¬ 
ditions, provisions for home infusion and nursing homes, Sec. 
20-2-58 am’d.—Act 95-732, 1995 Reg. Sess, S. 612 .1565 

Immunization records, exchange between interested parties, 
good faith immunity for disclosure—Act 95-530, 1995 Reg. 

Sess, H. 474 . 1075 
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Medical Licensure Comm., membership, one add’l. public memb. 
appt. by Gov., qualifications, Sec. 34-24-310 am’d.—Act 95- 
277, 1995 Reg. Sess., S. 114. 499 

Nurse practitioners and nurse midwives, advanced nursing 
practice auth., dispensing of drugs, reg. by Bd. of Nursing, pro¬ 
tocols by Bd. of Medical Examiners—Act 95-263, 1995 Reg. 

Sess., H. 599 . 464 

Olympic participants, cert, persons providing health care for, 
exempt from licensure, certification, and registration—Act 95- 
525, 1995 Reg. Sess., S. 331 . 1060 

Physicians, disciplinary actions against, hospitals req. to report 
to Bd. of Medical Examiners, civil penalties by St. Bd. of 
Health, auth.—Act 95-199, 1995 Reg. Sess., H. 120 . 310 

Physicians, dist. atty. to report felony indictments and convic¬ 
tions and cert, misdemeanor offenses to Bd. of Medical 
Examiners, Sec. 12-17-184 am’d.—Act 95-112, 1995 Reg. Sess., 


Workers’ comp., utilization review and bill screening, optional, 

Sec. 25-5-293 am’d.—Act 95-772, 1995 Reg. Sess., H. 986.1830 

PICKENS COUNTY 

Pickens Co., sheriffs pistol permit fee, sheriffs fund estab., dis- 
trib., Act 529, 1971 Reg. Sess.; Act 83-551, 1983 Reg. Sess. 
repealed—Act 95-172, 1995 Reg. Sess., H. 418 . 234 

PIKE COUNTY 

12th Jud. Cir. (Coffee Co. and Pike Co.), dist. atty., restitution 
recovery div. auth., duties, funding, collection fee, cir. elk. fund 
estab., distrib.—Act 95-352, 1995 Reg. Sess., H. 573 . 718 

Pike Co., ct. costs, add’l., levied, distrib. to co. gen. fund— 

Act 95-427. 19QR Reg. Sess., 3. 610 . 922 

Pike Co., judge of probate, add’l. recording and indexing fee, dis¬ 
trib. to co. gen. fund—Act 95-426, 1995 Reg. Sess., S. 609 . 921 

Pike Co., judge of probate, comp, for publishing voter list elimi¬ 
nated—Act 95-425, 1995 Reg. Sess., S. 608 . 921 

Pike Co., probate judge, sole office for the assessment and col¬ 
lection of ad valorem taxes on motor vehicles—Act 95-669, 

1995 Reg. Sess., H. 973 . 1465 

Pike Co., redemption of land for taxes, duties of judge of probate 
transferred to tax collector or revenue commissioner—Act 95- 
419, 1995 Reg. Sess., H. 831 . 909 

Pike Co., sheriffs pistol permit fee incr., distrib., Act 80-112, 

1980 Reg. Sess. repealed—Act 95-414, 1995 Reg. Sess., H. 564 .. 903 

PINE HILL, CITY OF 

Pine Hill, corp. limits alt.—Act 95-453, 1995 Reg. Sess., H. 892 .. 947 
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PISTOL PERMITS 


Clarke Co., sheriffs pistol permit fee incr., sheriffs fund estab., 
distrib., audit, Act 294, 1977 Reg. Sess. repealed—Act 95-411, 

1995 Reg. Sess., H. 19 . 898 

Crenshaw Co., sheriffs pistol permit fee, distrib. to sheriffs 
fund and co. gen. fund, Act 775, 1975 Reg. Sess. am’d.—Act 95- 
288, 1995 Reg. Sess., S. 28 . 543 

Elmore Co., sheriffs pistol permit fee, incr., distrib. for law 
enforcement, Act 82-666, 1982 1st Sp. Sess. am’d.-Act 95-778, 

1995 Reg. Sess., H. 789 . 1853 

Henry Co., sheriffs pistol permit fee incr., distrib. to co. gen. 
fund and sheriff, Act 83-558, 1983 Reg. Sess. am’d.—Act 95- 
661, 1995 Reg. Sess., H. 943 .. 1373 

Houston Co., sheriffs pistol permit fee, distrib., Act 671, 1967 
Reg. Sess. am’d.—Act 95-658, 1995 Reg. Sess., H. 833 . 1370 

Lamar Co., sheriffs pistol permit fee, pistol permit fund estab., 


Macon Co., sheriffs pistol permit fee, incr., distrib. to gen. fund 
and sheriffs fund, Act 814, 1969 Reg. Sess. repealed—Act 95- 
674, 1995 Reg. Sess., H. 919 .1470 

Pickens Co., sheriffs pistol permit fee, sheriffs fund estab., dis¬ 
trib., Act 529, 1971 Reg. Sess.; Act 83-551, 1983 Reg. Sess. 
repealed—Act 95-172, 1995 Reg. Sess., H. 418 . 234 

Pike Co., sheriffs pistol permit fee incr., distrib., Act 80-112, 

1980 Reg. Sess. repealed—Act 95-414, 1995 Reg. Sess., H. 564 ... 903 

PISTOLS (See WEAPONS) 

PLANNING COMMISSIONS 

Russell Co., planning comm, estab., powers and duties, proce¬ 
dure, master plan—Act 95-573, 1995 Reg. Sess., H. 507 . 1198 

PLUMBERS AND GAS FITTERS EXAMINING BOARD 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1653 

Plumbers and Gas Fitters Examining Bd., deputy dir. auth., 
cert, applicants exempt from examination, Secs. 34-37-4, 34- 
37-5, 34-37-6 am’d.—Act 95-212, 1995 Reg. Sess., H. 451 . 347 

POLICE (See LAW ENFORCEMENT OFFICERS) 

POLICEMAN’S SURVIVOR TUITION 


Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1719 
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POLITICAL CANDIDATES 

Elections, independent candidates and parties, inclusion on 
election ballot, procedure to qualify, Secs. 17-7-1, 17-8-2.1, 17- 
16-40 am’d.—Act 95-786, 1995 Reg. Sess., H. 66 . 1872 

POLITICAL PARTIES 

Elections, independent candidates and parties, inclusion on 
election ballot, procedure to qualify, Secs. 17-7-1, 17-8-2.1, 17- 
16-40 am’d.—Act 95-786, 1995 Reg. Sess., H. 66.1872 

POLLUTION (See also ENVIRONMENT) 

Aquatic Plant Control Act, nonindigenous aquatic plants, intro¬ 
duction in water of this st., prohib., Conservation and Natural 
Resources Dept, to enforce and list plants, penalties—Act 95- 
767, 1995 Reg. Sess., H. 187 .1813 

POLYGRAPH EXAMINERS 

Board of Polygraph Examiners, sunset law review, continued, 
comp, for advisory consultants, Sec. 34-25-5 am’d.—Act 95- 
278, 1995 Reg. Sess., H. 117 . 500 

POLYGRAPH TESTS 

Polygraph testing of st. employees prohib., penalties provided— 

Act 95-523, 1995 Reg. Sess., H. 228 . 1059 

POPULAR NAMES 

Aquatic Plant Control Act, Act 95-767, 1995 Reg. Sess., H. 187 ... 1813 

Brad Hudson-Alabama Bicycle Safety Act, Act 95-198, 1995 
Reg. Sess., H. 68. 84 

Budget Management Act, Act 95-531, 1995 Reg. Sess., H. 614 .... 1076 

Deborah K. Miller Act, Act 95-343, 1995 Reg. Sess., SJR 1332 .... 710 

Ken Guin Alabama Coal Production Act, Act 95-290, 1995 Reg. 

Sess., SJR 111. 515 

Interstate and International Banking Act, Act 95-115, 1995 
Reg. Sess., H. 325. 134 

Mental Health Consumers’ Rights Act, Act 95-744, 1995 Reg. 

Sess., H. 611.1690 

Osteoporosis Prevention and Treatment Education Act, Act 95- 
259, 1995 Reg. Sess., S. 517. 435 

Science in Motion Act, Act 95-650, 1995 Reg. Sess., S. 90 . 1358 

Taxpayer Protection and Technical Corrections Act, Act 95-607, 

1995 Reg. Sess., H. 806 . 1279 

Wallace Plan for Linked Deposits Act, Act 95-257, 1995 Reg. 

Sess., S. 225 . 430 

POSTSECONDARY EDUCATION DEPARTMENT 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1727 
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Immunization records, exchange between interested parties, 
good faith immunity for disclosure—Act 95-530, 1995 Reg. 

Sess., H. 474 . 1075 

POSTSECONDARY EDUCATION PROGRAM 

Postsecondary Ed. Special Fund, approp., condit., allocation by 
Gov.—Act 95-641, 1995 Reg. Sess., H. 853 . 1348 

POSTSECONDARY SKILLS TRAINING AND EDUCATION 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1709 

POULTRY 

Utility tax, exemptions provided for use of natural gas or elec¬ 
tricity re poultry houses, Sec. 40-21-83 am’d.—Act 95-742, 

1995 Reg. Sess., H. 200 . 1687 

PRATTVILLE JUNIOR HIGH SCHOOL 

Prattville Junior High School science olympiad team, com¬ 
mended—Act 95-102, 1995 Reg. Sess., SJR 53. 116 

PRATTVILLE, CITY OF 

Autauga Co. and Autaugaville, ad valorem tax, distrib. for ed., 
co. roads, courthouse, volunteer fire depts., cert, muns., refer¬ 
endum—Act 95-323, 1995 Reg. Sess., H. 839 . 689 

PRESCRIPTION DRUGS (See DRUGS) 

PRETRIAL DIVERSION 

21st Jud. Cir. (Escambia Co.), dist. atty., pretrial diversion pro¬ 
gram, estab.—Act 95-388, 1995 Reg. Sess., H. 773 . 791 

PRICHARD, CITY OF 

Prichard Communication Authority, estab., powers, duties, 
funding—Act 95-507, 1995 Reg. Sess., H. 966 . 1015 

Prichard Transportation Authority, estab., membership, duties, 
bonds, effective date—Act 95-718, 1995 Reg. Sess., H. 965 . 1536 

PRINTING 

Baldwin Co., co. comm., contract printing and publication of 
local laws, regulations, ordinances and ct. orders—Act 95-503, 

1995 Reg. Sess., H. 979 . 1010 

PRISON EDUCATION 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1708 

PRISONS AND PRISONERS (See also JAILS) 

Corrections Dept., correctional officers, replacement with 
employee with lower classification prohib., establishment of 
security guard classification prohib., Sec. 14-1-4 am’d.—Act 
95-575, 1995 Reg. Sess, H. 353 . 1210 















2750 


Corrections Dept., inmates in co. jails, responsibility of dept, for 
medical care, transfer to correctional facility under cert, condi¬ 
tions, Sec. 14-3-30 am’d.—Act 95-540, 1995 Reg. Sess., S. 128 .. 1123 

Corrections Dept., inmates, statewide manual labor program, 
work incentive credits—Act 95-518, 1995 Reg. Sess., S. 1.1051 

Corrections Dept., prison facilities, electric fence system—Act 
95-520, 1995 Reg. Sess., H. 297 . 1055 

Covington Co., sheriff, jail store estab., sheriff responsible for 
operation, distrib. for law enforcement in co.—Act 95-250, 

1995 Reg. Sess., H. 512 . 417 

Franklin Co., sheriff may retain proceeds from vending 
machines and telephones in jails, distrib. for law enforcement 
purposes—Act 95-116, 1995 Reg. Sess., H. 410. 180 

Lawrence Co., ct. costs in cir., dist., and mun. ct., co. comm, may 
impose for co. jail—Act 95-119, 1995 Reg. Sess., H. 222 . 182 

Marion Co., sheriff may retain proceeds from canteen and tele¬ 
phones in jail, distrib. for law enforcement purposes—Act OS- 
219, 1995 Reg. Sess., H. 514 . 383 

Randolph Co., sheriff may retain proceeds from jail store for law 
enforcement purposes, fund estab., distrib.—Act 95-601, 1995 
Reg. Sess., H. 916 .1261 

Walker Co., sheriff may operate jail store for law enforcement 
purposes, deposit, distrib., audit of funds—Act 95-382, 1995 
Reg. Sess., H. 709 .781 

PRIVILEGED COMMUNICATION 

Crime victim counselors, communications with victim, confiden¬ 
tial privilege terminates on death of victim, Sec. 15-23-42 
am’d.—Act 95-536, 1995 Reg. Sess., S. 523 . 1094 

Legislative Reference Service, communications with persons 
autti. to make requests considered privileged, waiver, adver¬ 
tised local bill synopsis not a waiver, Sec. 29-7-6 am’d.—Act 
95-567, 1995 Reg. Sess., H. 529 . 1185 


PROBATE JUDGE (See JUDGE, PROBATE) 

PROFESSIONS (See LICENSES AND LICENSING) 

PROPERTY (See also REAL PROPERTY) 

Calhoun Co., sheriff may dispose of abandoned or stolen prop¬ 
erty, including firearms, disposition of proceeds—Act 95-514, 


1995 Reg. Sess., H. 553 . 1034 

Contracts re improvements on real property, payments by 
owner and contractors to gen. contractors, subcontractors, and 
suppliers within specified times, interest—Act 95-380, 1995 
Reg. Sess., S. 74 . 775 

Curators, abolished, existing curators continue for cert, period 
then convert to a conservator, Secs. 26-7A-1 to 26-7A-17, inclu¬ 
sive, repealed—Act 95-751, 1995 Reg. Sess., H. 634 . 1750 
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Eminent domain, interest rate on judgments, accrual, Sec. 18- 
1A-211 am’d.—Act 95-502, 1995 Reg. Sess., H. 750 . 1010 

Motor vehicles, seizure of vehicle driven by person with sus¬ 
pended driver’s license for DUI, procedures, distrib. of fees, 
penalties—Act 95-580, 1995 Reg. Sess., H. 462.1219 

Municipal sewer systems, landowner requesting connection req. 
to pay assessment, if previous assessment has expired and 
landowner has not paid previous assessment amt., plumbing 
conditional on payment—Act 95-379, 1995 Reg. Sess., S. 63 . 774 

Perry Co., ad valorem tax incr. for fire protection, const, 
amend.—Act 95-384, 1995 Reg. Sess., H. 661 .783 

Real Estate Investment Trusts, provided for, management, 
merger with foreign and domestic entities—Act 95-628, 1995 
Reg. Sess., S. 384.1317 

State real property, sale or lease of cert, value, subject to public 
auction or sealed bid, duties to Lands Div., Conservation and 
Natural Resources Dept., exceptions, Sec. 41-4-33 repealed— 

Act 95-280, 1995 Reg. Sess., H. 481 . 507 

Trusts, powers of trustees and procedures for operation of cert, 
trusts further provided for—Act 95-310, 1995 Reg. Sess., 


Unincorporated nonprofit associations, powers, liabilities, and 
governance req., liability, standing, service—Act 95-527, 1995 
Reg. Sess., H. 218 .1064 


PROPERTY TAX (See AD VALOREM TAX; TAXATION) 
PRORATION PREVENTION ACCOUNT 

Special Educational Trust Fund, emergency declared, transfer 
from Proration Prevention Account for approp.—Act 95-691, 


1995 Reg. Sess., HJR 361 . 1506 

PROSECUTION SERVICES OFFICE 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1653 

PUBLIC CONTRACTS 

Baldwin Co., sales and use tax, co. comm, or mun. may contract 
for collection—Act 95-664, 1995 Reg. Sess., H. 781 . 1376 

Competitive bids on public contracts, variance permitted for 
local bidder, min. for cert, off-highway equip., exceptions for 
cert, recycling contracts, retaining of documents, Secs. 41-16- 
50, 41-16-51, 41-16-52, 41-16-54 am’d.—Act 95-630, 1995 Reg. 

Sess., S. 56 . 1334 

PUBLIC CORPORATIONS 

Class 1 muns. and cos. with Class 1 muns., storm water opera¬ 
tions and projects, cooperathe agreements, fees, penalties, 
public corporations auth.—Act 95-775, 1995 Reg. Sess., H. 819 ... 1835 
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Employees’ Retirement System, local unit participants, health 
insurance for retirees, through St. Employees’ Insurance Bd. 
or Retired Employees’ Association—Act 95-771, 1995 Reg. 

Sess., H. 632 . 1829 

PUBLIC EDUCATION EMPLOYEES’ HEALTH INSURANCE 
BOARD 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1705 

Foundation Program Fund for funding of public schools estab., 
funding of teacher units and ed. health ins., min. program 
replaced, numerous Secs. am’d. and repealed—Act 95-314, 

1995 Reg. Sess., H. 468 . 

Teachers’ Retirement System and P.E.E.H.I.P., payment fund¬ 
ing to be paid by employer, Secs. 16-25-9, 16-25-15, 16-25-16, 
16-25-21, 16-25-45, 16-25-62, 16-25-82, 16-25-103, 16-25A-8, 
16-25A-17, 36-27-21.1, 36-27-21.3, 36-27-21.4 am’d.—Act 95- 
538, 1995 Reg. Sess., H. 471 .. 

PUBLIC FUNDS (See STATE FUNDS) 

PUBLIC LIBRARY SERVICE 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1723 

PUBLIC OFFICERS AND EMPLOYEES 

Attorney General, office, personnel, and fiscal operations, fur¬ 
ther provided for, atty. contracts provided for, merit system 
status of cert, employees, numerous secs, of Title 36, Chapter 
15 am’d. and repealed—Act 95-770, 1995 Reg. Sess., H. 600 . 1819 

Conservation and Natural Rebouicc* Dept., lav; enforcement 
officers, dept, may designate work week—Act 95-745, 1995 
Reg. Sess., H. 56 . 1696 

Ethics Law, for public officers and employees, substantially alt., 

Secs. 36-25-1 to 36-25-24, inclusive, 36-25-26 to 36-25-30, 
inclusive, am’d., Sec. 36-25-25 repealed—Act 95-194, 1995 
Reg. Sess., H. 135 . 269 

Military, leave of absence with pay, converted from 21 days to 
168 hours, Sec. 31-2-13 am’d.—Act 95-256, 1995 Reg. Sess., 

S. 215. 429 

Polygraph testing of st. employees prohib., penalties provided— 

Act 95-523, 1995 Reg. Sess., H. 228 . 1059 

Public employees and law enforcement officers, participation in 
political activity auth. at level of employment, Sec. 17-1-7 
am’d.—Act 95-378, 1995 Reg. Sess., H. 94 .772 


634 
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Retired persons under St. Employees’ and Teachers’ Retirement 
Systems, cert, public employees allowed to return to active 
service without losing benefits under cert, conditions, Secs. 16- 
25-1, 16-25-20, 16-25-26, 36-27-1, 36-27-25 am’d.—Act 95-203, 

1995 Reg. Sess., H. 92 . 313 

Retirement Systems of Alabama, membs., disability reduction 
factor on retirement benefits, removed for persons retiring 
after cert, date, Secs. 16-25-14, 36-27-16 am’d.—Act 95-216, 

1995 Reg. Sess., H. 345 . 

State employees, paid leave for assisting Red Cross during dis¬ 
asters—Act 95-550, 1995 Reg. Sess., S. 232 . 

PUBLIC SAFETY DEPARTMENT 

Alcoholic beverages, use of false ID to obtain, prohib., penalties 
incr., surrender of driver’s license, Sec. 28-3A-25 am’d.—Act 
95-766, 1995 Reg. Sess., S. 116.1809 

Driver’s license, place where examination conducted and fee col¬ 
lected, Secs. 32-6-3, 32-6-21 am’d.—Act 95-191, 1995 Reg. 

Sess., S. 242 . 265 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1654, 1683 

Motor Vehicle Safety Responsibility Act, accident reports filed 
with Director of Public Safety, time to file incr., reinstatement 
fee not assessed when insurance in effect, Secs. 32-7-5, 32-7-6 
am’d.—Act 95-260, 1995 Reg. Sess., S. 368 . 

Public Safety Dept., Motor Vehicle Replacement Fund, estab. to 
replace law enforcement motor vehicles, continuing approp.— 

Act 95-389, 1995 Reg. Sess., H. 65 . 

Public Safety, nondriver identification cards for persons 62 
years and over, for mentally and physically disabled, issuance 
provided for, costs, Secs. 32-6-4, 32-6-4.1 am’d.—Act 95-522, 

1995 Reg. Sess., H. 558 . 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 

PUBLIC SCHOOL AND COLLEGE AUTHORITY 

Alabama Public School and College Authority, bonds, issuance 
of $215 million in bonds for public ed. capital improvements, 
distrib. of proceeds, taxes pledged—Act 95-752, 1995 Reg. 


Sess., H. 597 . 1751 

PUBLIC SERVICE COMMISSION 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1655 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 


442 

795 

1057 

530 


353 

1152 
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Telephone companies, loans, approval by Public Service Comm., 
provision repealed, Secs. 37-2-170 to 37-2-184, inclusive, 
repealed—Act 95-773, 1995 Reg. Sess., H. 818 .1834 

Utilities, alt. method of regulating by Public Service Comm., 

Sec. 37-1-80 am’d.-Act 95-210, 1995 Reg. Sess., H. 500 . 340 

PUBLICATIONS 

Baldwin Co., co. comm., contract printing and publication of 
local laws, regulations, ordinances and ct. orders—Act 95-503, 

1995 Reg. Sess., H. 979 . 1010 

RACING COMMISSION 

Mobile Co., dog racing comm., wagering on racing broadcasts, 

Act 86-545, 1986 Reg. Sess. am’d.—Act 95-421, 1995 Reg. 

Sess., H. 767 . 916 

RAILROADS 

Amtrak System, support of expressed—Act 95-145, 1995 Reg. 

Sess., HJR 146 . 207 

RAINBOW OMEGA, INC. 

Rainbow Omega, Inc., sales and use tax exempt—Act 95-586, 

1995 Reg. Sess., H. 835 . 1245 

RANDOLPH COUNTY 

Randolph Co., sheriff may retain proceeds from jail store for law 
enforcement purposes, fund estab., distrib.—Act 95-601, 1995 
Reg. Sess., H. 916 .1261 

Schools, approp. for cert, schools in Cullman, Etowah, Geneva, 
Madison, and Randolph Cos.—Act 95-762, 1995 Reg. Sess., 

S. 561.1789 

REAL ESTATE (See also AD VALOREM TAX; REAL PROPERTY; 

PROPERTY) 

Etowah Co., realtors, muiis. auiL to le vy license tax on, const 
amend.—Act 95-316, 1995 Reg. Sess., H. 603 . 

Real estate agencies and licensees, rights and duties of parties 
to real estate sales transactions, estab., violations punishable 
by Real Estate Comm., effective date, Sec. 34-27-8 am’d.—Act 
95-211, 1995 Reg. Sess., H. 150 . 

Real estate appraisers, st. registered real property appraiser 
classification estab., exemptions, Secs. 34-27A-3, 34-27A-5, 34- 
27A-9, 34-27A-11 am’d.—Act 95-308, 1995 Reg. Sess., H. 592 ... 

Real Estate Investment Trusts, provided for, management, 
merger with foreign and domestic entities—Act 95-628, 1995 
Reg. Sess., S. 384 . 

Real estate, licensee, fee for research and ed. levied, transfer of 
funds to Real Estate Research and Ed. Center, Secs. 34-27-4, 
34-27-31, 34-27-35 am’d.—Act 95-679,1995 Reg. Sess., H. 534 ... 


675 

341 

560 

1317 

1483 
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Shelby Co., realtors, muns. auth. to levy license tax on, const, 
amend.—Act 95-318, 1995 Reg. Sess., H. 109 . 679 

Shelby Co., tax on realtors, eff. date alt., Act 94-666, 1994 Reg. 

Sess. am’d.—Act 95-672, 1995 Reg. Sess, H. 971 . 1469 

State real property, sale or lease of cert, value, subject to public 
auction or sealed bid, duties to Lands Div, Conservation and 
Natural Resources Dept, exceptions, Sec. 41-4-33 repealed— 

Act 95-280, 1995 Reg. Sess, H. 481 . 507 

REAL ESTATE APPRAISERS 

Real estate appraisers, st. registered real property appraiser 
classification estab, exemptions, Secs. 34-27A-3, 34-27A-5, 34- 
27A-9, 34-27A-11 am’d.—Act 95-308, 1995 Reg. Sess, H. 592 ... 560 

REAL ESTATE APPRAISERS BOARD 


General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess, H. 234 . 1657 

Real estate appraisers, st. registered real property appraiser 
classification estab, exemptions, Secs. 34-27A-3, 34-27A-5, 34- 
27A-9, 34-27A-11 am’d.—Act 95-308, 1995 Reg. Sess, H. 592 ... 560 

REAL ESTATE COMMISSION 

General fund budget, appropriation for ordinary expenses of 


executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess, H. 234 . 1657 

Real estate agencies and licensees, rights and duties of parties 
to real estate sales transactions, estab, violations punishable 
by Real Estate Comm, effective date, Sec. 34-27-8 am’d.—Act 
95-211, 1995 Reg. Sess, H. 150 . 341 


Real estate, licensee, fee for research and ed. levied, transfer of 


funds to Real Estate Research and Ed. Center, Secs. 34-27-4, 
34-27-31, 34-27-35 am’d.—Act 95-679, 1995 Reg. Sess, H. 534 ... 1483 

REAL ESTATE INVESTMENT TRUSTS 

Real Estate Investment Trusts, provided for, management, 
merger with foreign and domestic entities—Act 95-628, 1995 
Reg. Sess, S. 384 . 1317 

REAL PROPERTY 

Auburn, ad valorem tax, special school tax, city council auth. to 
incr, referendum—Act 95-418, 1995 Reg. Sess, H. 737 . 908 

Class 6 and Class 8 muns, nuisances, procedure in Class 5 
muns. for removal of unsafe structures and for weed abate¬ 
ment, applied to, Secs. 11-53A-1, 11-53A-2, 11-67-20, 11-67-21, 
11-67-22, 11-67-23, 11-67-25, 11-67-26 am’d.—Act 95-252, 

1995 Reg. Sess, H. 190 . 421 

Cleburne Co, judge of probate, recording fees on property 
instruments for copies of formal record searches, Act 90-643, 

1990 Reg. Sess. am’d.—Act 95-779, 1995 Reg. Sess, H. 865 . 1854 
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Contracts re improvements on real property, payments by 
owner and contractors to gen. contractors, subcontractors, and 
suppliers within specified times, interest—Act 95-380, 1995 
Reg. Sess., S. 74 . 775 

Coosa Co., ad valorem tax, procedures for selling and redeeming 
lands for taxes transferred to revenue commissioner, judge of 
probate and co. treasurer relieved of duties—Act 95-671, 1995 
Reg. Sess., H. 941 . 1468 

Curators, abolished, existing curators continue for cert, period 
then convert to a conservator, Secs. 26-7A-1 to 26-7A-17, inclu¬ 
sive, repealed—Act 95-751, 1995 Reg. Sess., H. 634 . 1750 

Decatur, weed abatement procedures, notice, hearing, assess¬ 
ment of costs—Act 95-500, 1995 Reg. Sess., H. 417 .1006 

Eminent domain, interest rate on judgments, accrual, Sec. 18- 
1A-211 am’d.—Act 95-502, 1995 Reg. Sess., H. 750 . 1010 

Farley L. Berman Foundation, Inc., state and local ad valorem 
tax exempt—Act 95-654, 1995 Reg. Sess., H. 10 .1367 

Hueytown, nuisances, including unsafe buildings, weeds, rub¬ 
bish, etc., abatement, hearing, liens—Act 95-574, 1995 Reg. 

Sess., H. 549 . 1204 

Lawrence Co., probate ct., recording fee, use by office of judge of 
probate—Act 95-118, 1995 Reg. Sess., H. 221 . 181 

Montgomery Co., judge of probate, recording fee for real prop¬ 
erty and other documents, Act 591, 1965 Reg. Sess. am’d.—Act 
95-677, 1995 Reg. Sess., S. 619.1481 

Municipal sewer systems, landowner requesting connection req. 
to pay assessment, if previous assessment has expired and 
landowner has not paid previous assessment amt., plumbing 
conditional on payment—Act 95-379, 1995 Reg. Sess., S. 63 . 774 

Municipalities, zoning ordinances, alternate procedure for adop¬ 
tion, Sec. 11-52-77 Wu. Act 25 395,1995 Reg. , H 149 806 

Pike Co., judge of probate, add’l. recording and indexing fee, dis- 
trib. to co. gen. fund—Act 95-426, 1995 Reg. Sess., S. 609 . 921 

Pike Co., redemption of land for taxes, duties of judge of probate 
transferred to tax collector or revenue commissioner—Act 95- 
419, 1995 Reg. Sess., H. 831 . 909 

Property, prescribed burning, reg. by Forestry Comm., limita¬ 
tion of liability—Act 95-609, 1995 Reg. Sess., H. 299 . 1304 

Real estate agencies and licensees, rights and duties of parties 
to real estate sales transactions, estab., violations punishable 
by Real Estate Comm., effective date, Sec. 34-27-8 am’d.—Act 
95-211, 1995 Reg. Sess., H. 150 . 341 

Real estate appraisers, st. registered real property appraiser 
classification estab., exemptions, Secs. 34-27A-3, 34-27A-5, 34- 
27A-9, 34-27A-11 am’d.—Act 95-308, 1995 Reg. Sess., H. 592 ... 560 
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Russell Co., planning comm, estab., powers and duties, proce¬ 
dure, master plan—Act 95-573, 1995 Reg. Sess., H. 507 . 1198 

State real property, sale or lease of cert, value, subject to public 
auction or sealed bid, duties to Lands Div., Conservation and 
Natural Resources Dept., exceptions, Sec. 41-4-33 repealed— 

Act 95-280, 1995 Reg. Sess., H. 481 . 507 

Tax collector, publication of notice of land sales for delinquent 
taxes, Sec. 40-10-6 am’d.—Act 95-722, 1995 Reg. Sess., H. 50 ... 1546 

Tax lien sales on lands with delinquent taxes, procedures alt., 

Secs. 40-5-44, 40-10-1, 40-10-2, 40-10-9, 40-10-10, 40-10-11, 
40-10-19, 40-10-129, 40-10-134 am’d.—Act 95-408, 1995 Reg. 

Sess., S. 482 . 864 

Unincorporated nonprofit associations, powers, liabilities, and 
governance req., liability, standing, service—Act 95-527, 1995 
Reg. Sess., H. 218 .1064 

Washington Co., probate ct., recording fee for documents subject 
to deed or mortgage tax, distrib. to co. gen. fund—Act 95-220, 

1995 Reg. Sess., H. 432 . 384 

REALTORS 

Etowah Co., realtors, muns. auth. to levy license tax on, const, 
amend.—Act 95-316, 1995 Reg. Sess., H. 603 . 675 

Shelby Co., realtors, muns. auth. to levy license tax on, const, 
amend.—Act 95-318, 1995 Reg. Sess., H. 109 . 679 

Shelby Co., tax on realtors, eff. date alt., Act 94-666, 1994 Reg. 

Sess. am’d.—Act 95-672, 1995 Reg. Sess., H. 971 . 1469 

RECORDS 

Cleburne Co., judge of probate, recording fees on property 
instruments for copies of formal record searches, Act 90-643, 

1990 Reg. Sess. am’d.—Act 95-779, 1995 Reg. Sess., H. 865 . 1854 

Criminal Justice Information Center, fees for inspection of crim¬ 
inal offender’s records, Sec. 41-9-644 am’d.—Act 95-390, 1995 
Reg. Sess., H. 377 . 798 

Greene Co., probate ct., transaction fee, co. comm, may levy, dis¬ 
trib. to co. gen. fund—Act 95-221, 1995 Reg. Sess., H. 452 . 385 

Immunization records, exchange between interested parties, 
good faith immunity for disclosure—Act 95-530, 1995 Reg. 

Sess., H. 474 . 1075 

Lawrence Co., probate ct., recording fee, use by office of judge of 
probate—Act 95-118, 1995 Reg. Sess., H. 221 . 181 

Montgomery Co., judge of probate, recording fee for real prop¬ 
erty and other documents, Act 591, 1965 Reg. Sess. am’d.—Act 
95-677, 1995 Reg. Sess., S. 619.1481 

Morgan Co., archives dept, estab., storage of records, including 
judge of probate, sheriff, co. comm., revenue commissioner— 

Act 95-170, 1995 Reg. Sess., H. 86 . 232 
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Morgan Co., judge of probate, add’l. recording fee, distrib. of fees 
to co. archives and judge of probate, co. archives, estab.—Act 
95-424, 1995 Reg. Sess., S. 541 . 920 

Pike Co., judge of probate, add’l. recording and indexing fee, dis¬ 
trib. to co. gen. fund—Act 95-426, 1995 Reg. Sess., S. 609 . 921 

Washington Co., probate ct., recording fee for documents subject 
to deed or mortgage tax, distrib. to co. gen. fund—Act 95-220, 

1995 Reg. Sess., H. 432 . 384 

RECREATION 

Bicycle safety, helmets or safety seat req. under cert, conditions, 
personal or leased bicycles, requirements for businesses, par¬ 
ents, guardians, minor children, penalties—Act 95-198, 1995 
Reg. Sess., H. 68 . 306 

RED CROSS 

State employees, paid leave for assisting Red Cross during dis¬ 
asters—Act 95-550, 1995 Reg. Sess., S. 232 . 1152 

REFERENDUMS (See ELECTIONS) 

REHABILITATION SERVICES DEPARTMENT 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234. 1657 

Rehabilitation Services Dept., approp.—Act 95-594, 1995 Reg. 

Sess., H. 241 . 1254 

REMOVAL OF PRISONERS 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1335 Reg. Seas., LL 231 . . 1681 

RENTALS 

Bicycle safety, helmets or safety seat req. under cert, conditions, 
personal or leased bicycles, requirements for businesses, par¬ 
ents, guardians, minor children, penalties—Act 95-198, 1995 
Reg. Sess., H. 68 . 306 

RESCUE SQUADS (See also EMERGENCY MEDICAL SERVICES; 

FIRE PROTECTION; FIRE PROTECTION DISTRICTS) 

Rescue units, cert, units licensed by St. Bd. of Health, sales and 
use tax exempt, Sec. 40-23-5 am’d.—Act 95-692, 1995 Reg. 

Sess., H. 301 . 1507 

RESOLUTION, CONDOLENCE 

Albright, James Earl, death mourned—Act 95-495, 1995 Reg. 

Sess., SJR 146.1000 
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Blackburn, Laymon, death mourned—Act 95-684, 1995 Reg. 

Sess., HJR 457 . 1493 

Boswell, Nancy Sutherland, death mourned—Act 95-91, 1995 
Reg. Sess., HJR 73. 106 

Boykins, Jessie Mae, death mourned—Act 95-301, 1995 Reg. 

Sess., HJR 315 . 553 

Cherry, Ruby H., death mourned—Act 95-89, 1995 Reg. Sess., 

HJR 84 . 105 

Clark, Regina Faye, death mourned—Act 95-27, 1995 Reg. 
Sess.,SJR9. 44 

Defoe, Kelly Antonette, death mourned—Act 95-26, 1995 Reg. 

Sess., SJR 8. 43 

Dickinson, George Alvin, Jr., death mourned—Act 95-300, 1995 
Reg. Sess., HJR 314. 552 

Finebaum, Gloria, death mourned—Act 95-185, 1995 Reg. Sess., 

HJR 222 . 249 

Francis, Louis J., death mourned—Act 95-333, 1995 Reg. Sess., 

HJR 334 . 700 

Freeman, Lucille White, death mourned—Act 95-295, 1995 Reg. 

Sess., HJR 299 . 548 

Gonzalez, Andrea, death mourned—Act 95-54, 1995 Reg. Sess., 

HJR 18 . 71 

Hope, Robert L., death mourned—Act 95-231, 1995 Reg. Sess., 

HJR 242 . 395 

Jones, Bessie Washington, death mourned—Act 95-88, 1995 
Reg. Sess, HJR 85. 103 

Jones, George Thomas, Sr, death mourned—Act 95-93, 1995 
Reg. Sess, HJR 64. 109 

Lancaster, Arthur Eugene, Sr, death mourned—Act 95-437, 

1995 Reg. Sess, HJR 379 . 931 

Lewis, Jesse J, Jr, death mourned—Act 95-34, 1995 Reg. Sess, 

SJR 17 . 50 

Maddox, Herman Walter, death mourned—Act 95-195, 1995 
Reg. Sess, HJR 229 . 303 

Mathis, Patti Sue, death mourned—Act 95-82, 1995 Reg. Sess, 

HJR 98 . 97 

McDaniel, Danny, death mourned—Act 95-434, 1995 Reg. Sess, 

HJR 373 . 929 

Ming, Arthur Allen, death mourned—Act 95-28, 1995 Reg. 

Sess, SJR 10. 45 

Murphy, John Darryl, death mourned—Act 95-299, 1995 Reg. 

Sess, HJR 313. 551 
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Perryman, Bertha Cannon, death mourned—Act 95-83, 1995 
Reg. Sess., HJR 95. 99 

Richardson, Annie Pearl, death mourned—Act 95-157, 1995 
Reg. Sess., HJR 200 . 219 

Smith, William Milton, death mourned—Act 95-60, 1995 Reg. 

Sess., HJR 9. 77 

Storm victims of North Alabama, sympathy and support 
expressed—Act 95-156, 1995 Reg. Sess., HJR 194. 218 

Turnbo, Minnie, death mourned—Act 95-232, 1995 Reg. Sess., 

HJR 244 . 396 

Wessel, John Frederick, death mourned—Act 95-470, 1995 Reg. 

Sess., HJR 396 . 972 

White, Clyde Wilson, death mourned—Act 95-467, 1995 Reg. 

Sess., HJR 356 . 969 

Williford, Henry Newton, death mourned—Act 95-683, 1995 
Reg. Sess., HJR 452.1493 

Windsor, Mark, death mourned—Act 95-155, 1995 Reg. Sess., 

HJR 192 . 217 

RESOLUTION, CONGRATULATORY 

Abernathy, Robert, commended—Act 95-90, 1995 Reg. Sess., 

HJR 82 . 106 

Adams, Dorman Dewitt, commended—Act 95-428, 1995 Reg. 

Sess., HJR 358 . 923 

Alabama bankers, commended—Act 95-73, 1995 Reg. Sess., 

SJR 36 . 89 

Alabama Children’s Rehabilitation Service, commended—Act 
95-30, 1995 Reg. Sess., SJR 13 . 46 

Alabama Christian Academy baseball team, commended—Act 
95 228, 1995 P^g T4.TT? 969. . 392 

Alabama Christian Academy softball team, commended—Act 
95-227, 1995 Reg. Sess., HJR 261 . 391 

Alabama Dietetic Association, commended—Act 95-79, 1995 
Reg. Sess., HJR 134. 95 

Allison, Bobby, and Childress, Richard, recognized and invited 
to address jt. sess.—Act 95-291, 1995 Reg. Sess., SJR 114. 545 

Allison, Bobby, commended—Act 95-292, 1995 Reg. Sess., 

SJR 115 . 546 

Anderson, Clyde B., commended—Act 95-32, 1995 Reg. Sess., 

SJR 15 . 48 

Ashland High School football team, commended—Act 95-14, 

1995 Org. Sess., SJR 6 . 17 

Autaugaville High School basketball team, commended—Act 
95-59, 1995 Reg. Sess., HJR 24 . 76 
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Barfield, Doug, commended—Act 95 - 110 , 1995 Reg. Sess., 
SJR 64 . 

Benjamin, Regina M., commended—Act 95-332, 1995 Reg. Sess., 
HJR333 . 

Bennett, Mike, commended—Act 95-109, 1995 Reg. Sess., 
SJR 60 . 

Billings, Nancy Carter, commended—Act 95-159, 1995 Reg. 
Sess., HJR 203 . 

Birmingham-Southern College basketball team, commended— 
Act 95-182, 1995 Reg. Sess., SJR 89 . 

Birmingham-Southern College basketball team, commended— 
Act 95-330, 1995 Reg. Sess., SJR 123 . 

Bishop, Maylond T., commended—Act 95-78, 1995 Reg. Sess., 
SJR 43 . 

Boutwell, Winston M., commended—Act 95-476, 1995 Reg. 
Sess., HJR 403 . 

Braden, Lisa, commended—Act 95-50, 1995 Reg. Sess., HJR 50 .... 

Brasfield, Sonny and Kathy, commended—Act 95-482, 1995 
Reg. Sess., HJR 421. 

Brewer, Denny H., Jr., commended—Act 95-235, 1995 Reg. 
Sess., HJR 252 . 

Brookhill Elementary School, commended—Act 95-107, 1995 
Reg. Sess., SJR 58 . 
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Buckhorn High School basketball team, commended—Act 95-44, 

1995 Reg. Sess., HJR 32. 60 

Buckhorn High School basketball team, commended—Act 95-72, 

1995 Reg. Sess., SJR 6 . 88 

Bugg, June, commended posthumously—Act 95-85, 1995 Reg. 

Sess., HJR 88 . 101 

Burnett, Jane Holley, commended—Act 95-289, 1995 Reg. Sess., 

SJR 110 . 544 

Butler, Robin, commended—Act 95-10, 1995 Org. Sess., SJR 2 ... 12 

Campbell, Brian Gillis, commended—Act 95-136, 1995 Reg. 

Sess., HJR 167. 199 

Campbell, James M., commended—Act 95-6, 1995 Org. Sess., 

HJR 3 . 9 

Central High School basketball team, commended—Act 95-40, 

1995 Reg. Sess., SJR 26 . 57 

Childress, Richard, commended—Act 95-293, 1995 Reg. Sess., 

SJR 116 . 547 

Chiropractic profession, centennial recognized—Act 95 - 68 , 1995 
Reg. Sess., SJR 33 
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Clemons, Kenneth Allen, commended—Act 95-98, 1995 Reg. 

Sess., HJR63 . 113 

Coker Baptist Church, commended—Act 95-42, 1995 Reg. Sess., 
HJR27 . 58 

Cook, Charlie, commended—Act 95-188, 1995 Reg. Sess., 

HJR 228 . 263 

Coosa County Central High School basketball team, com¬ 
mended—Act 95-49, 1995 Reg. Sess., HJR 49 . 64 

Cordell, Richard, commended—Act 95-244, 1995 Reg. Sess., 

SJR 101 . 407 

Cotton, Dorothy F., commended—Act 95-441, 1995 Reg. Sess., 

SJR 142 . 935 

Cox, Don, commended—Act 95-35, 1995 Reg. Sess., SJR 18 . 51 

Crump, Suzanne Jackson, commended—Act 95-154, 1995 Reg. 

Sess., HJR 184 . 216 

Daniels, James, commended—Act 95-241, 1995 Reg. Sess., 

SJR 97 . 405 

Dasis, Danny, commended—Act 95-460, 1995 Reg. Sess., 

SJR 155 . 962 

David, Ken, commended—Act 95-229, 1995 Reg. Sess., HJR 267 .. 393 
Davis, Deron, commended—Act 95-36, 1995 Reg. Sess., SJR 19 .. 52 

Davis, James R., Jr., commended—Act 95-473, 1995 Reg. Sess., 

HJR 441 . 975 

Delchamps, Ann, commended—Act 95-126, 1995 Reg. Sess., 

HJR 155 . 189 

Dickerson, Mahala Ashley, commended—Act 95-341, 1995 Reg. 

S.TR 129. 708 

Dickinson, Becky, commended—Act 95-132, 1995 Reg. Sess., 

HJR 162 .*. 194 

Dombrowski, Edward P., commended—Act 95-184, 1995 Reg. 

Sess., HJR 220 . 248 

Dozier, Tony, commended—Act 95-338, 1995 Reg. Sess., 

SJR 122 . 705 

Driskili, Matthew Taylor, commended—Act 95-465, 1995 Reg. 

Sess., HJR 347 . 967 

Educational Television, commended—Act 95-181, 1995 Reg. 

Sess., SJR 87 . 244 

Ellis, Frank Corley, Jr., commended—Act 95-16, 1995 Org. 

Sess., HJR 24 . 19 

Ellison, Alvin, commended—Act 95-436, 1995 Reg. Sess., 

HJR 377 . 931 
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Evans, Earnest Ivy, commended—Act 95-326, 1995 Reg. Sess., 

HJR 344 . 692 

Ezzell, Terry, commended—Act 95-271, 1995 Reg. Sess., 

HJR 280 . 480 

Ficker, Victor B., commended—Act 95-272, 1995 Reg. Sess., 

HJR 287 . 480 

Foley, Lucille Woodham, commended—Act 95-179, 1995 Reg. 

Sess., SJR 85 . 242 

Forestry Association, commended—Act 95-430, 1995 Reg. Sess., 

HJR 360 . 925 

Forestry Association, commended—Act 95-432, 1995 Reg. Sess., 

HJR 368 . 927 

Forrester, Nancy Knighten, commended—Act 95-4, 1995 Org. 

Sess., HJR 17 . 6 

Forrester, Nancy Knighten, commended—Act 95-13, 1995 Org. 

Sess., SJR 5. 15 

Franklin Co., bd. of ed., commended—Act 95-270, 1995 Reg. 

Sess., HJR 279 . 479 

Franklin Co., sheriffs dept., commended—Act 95-162, 1995 Reg. 

Sess., HJR 211 . 224 


Freeman, Senator and Mrs. Dewayne, commended—Act 95-101, 
1995 Reg. Sess., SJR 49 . 

George C. Marshall Space Flight Center, Space Shuttle Main 
Engine Program, commended—Act 95-25, 1995 Reg. Sess., 
SJR 4 . 

George W. Long High School baseball team, commended—Act 
95-236, 1995 Reg. Sess., HJR 253 . 

Goldin, Daniel S., commended—Act 95-490, 1995 Reg. Sess., 
HJR 235 . 

Goodson, Iola Young, commended—Act 95-464, 1995 Reg. Sess., 
HJR 346 . 

Greenville High School football team, commended—Act 95-3, 
1995 Org. Sess., HJR 16. 

Hamlet, Joy Trump, commended—Act 95-435, 1995 Reg. Sess., 
HJR 376 . 

Hammonds, Larry, commended—Act 95-47, 1995 Reg. Sess., 
HJR 47 . 

Harris, William Hamilton, commended—Act 95-43, 1995 Reg. 
Sess., HJR 31 . 

Hawkins, William, commended—Act 95-196, 1995 Reg. Sess., 
HJR 230 . 

Hawsey, Shelton, commended—Act 95-337, 1995 Reg. Sess., 
SJR 121 ...1, 
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Hayes, Ray L. and Roy, commended—Act 95-298, 1995 Reg. 

Sess., HJR 305 . 551 

Hazel Green High School girls basketball team, commended— 

Act 95-45, 1995 Reg. Sess., HJR 33. 61 

Hazel Green High School girls basketball team, commended— 

Act 95-71, 1995 Reg. Sess., SJR 5 . 87 

Head, Ann B., commended—Act 95-104, 1995 Reg. Sess., 

SJR 55 . 118 

Herring, Jon, commended—Act 95-468, 1995 Reg. Sess., 

HJR 385 . 970 

Hicks, Kevin, commended—Act 95-485, 1995 Reg. Sess., 

HJR 430 . 985 

Hicks, Patricia, commended—Act 95-183, 1995 Reg. Sess., 

HJR 219 . 247 

Hogan, Representative and Mrs. Thomas, commended—Act 95- 
268, 1995 Reg. Sess., HJR 291 . 476 

Hoke, Donald E., commended—Act 95-481, 1995 Reg. Sess., 

HJR 418 . 981 


Hollinger’s Island School, commended—Act 95-74, 1995 Reg. 

Sess., SJR 37. 89 

Horton, Herbert B., commended—Act 95-472, 1995 Reg. Sess., 

HJR 398 . 974 

Hudson, Lessie, commended—Act 95-233, 1995 Reg. Sess., 

HJR 245 . 397 

Hudson, Lessie, commended—Act 95-238, 1995 Reg. Sess., 

SJR 90 . 402 

Indian Valley School, commended—Act 95-469, 1995 Reg. Sess., 

HJR 392 . 971 

Ingram, Bill, commended—Act 95-329, 1995 Reg. Sess., SJR 128 ... 695 

Jackson, W. J., commended—Act 95-478, 1995 Reg. Sess., 

HJR 408 . 979 


Jefferson Davis High School basketball team, commended—Act 
95-31, 1995 Reg. Sess., SJR 14 . 47 

Jensen, Fred, commended—Act 95-17, 1995 Org. Sess., HJR 26 . 20 

Jones, Bobby D., commended—Act 95-339, 1995 Reg. Sess., 

SJR 125 . 706 

Jordan, Donald R., commended—Act 95-80, 1995 Reg. Sess., 

HJR 25 . 96 


Keep Alabama Beautiful, commended—Act 95-226, 1995 Reg. 

Sess., HJR 260 . 390 

Keep Alabama Beautiful, commended—Act 95-265, 1995 Reg. 

Sess., SJR 103 . 474 
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Kelley, Charles D., commended—Act 95-165, 1995 Reg. Sess., 

SJR 76 . 227 

Kittrell, Steve, commended—Act 95-135, 1995 Reg. Sess., 

HJR 166 . 198 

Knapp, Dorothy A. Gilroy, commended—Act 95-56, 1995 Reg. 

Sess., HJR 21 . 74 

Langston, William L., commended—Act 95-474, 1995 Reg. Sess., 

HJR 440 . 976 

Lawley, Millard Barnett, commended—Act 95-242, 1995 Reg. 

Sess., SJR 98 . 405 

Lee-Scott Academy football team, commended—Act 95-67, 1995 
Reg. Sess., SJR 32 . 83 

Legislature, women who are serving or who have served, com¬ 
mended—Act 95-86, 1995 Reg. Sess., HJR 87 . 102 

Legislature, women who have served, commended posthu¬ 
mously—Act 95-87, 1995 Reg. Sess., HJR 86 . 103 

Lett, Charles A., Jr., commended—Act 95-168, 1995 Reg. Sess., 

SJR 80 . 231 

Liberty Middle School dance team, commended—Act 95-357, 

1995 Reg. Sess., SJR 7 . 726 

Lindley, Thomas J., Ill, commended—Act 95-328, 1995 Reg. 

Sess., SJR 127 . 694 

Lister, Mr. and Mrs. Robert Gordon, commended—Act 95-133, 

1995 Reg. Sess., HJR 163. 195 

Little, Laura Elizabeth Lowery, commended—Act 95-131, 1995 
Reg. Sess., HJR 161. 193 

Long, John M., commended—Act 95-429, 1995 Reg. Sess., 

HJR 359 . 923 

Maplesville High School girls basketball team, commended— 

Act 95-48, 1995 Reg. Sess., HJR 48. 63 

McCreary, Robinson, Williams Family, reunion, recognized— 

Act 95-479, 1995 Reg. Sess., HJR 409 . 980 

McCullars, JC, commended—Act 95-496, 1995 Reg. Sess., 

SJR 147 . 1002 

McDaniel, Clarence H., commended—Act 95-108, 1995 Reg. 

Sess., SJR 59. 121 

McGill-Toolen High School girls golf team, commended—Act 95- 
124, 1995 Reg. Sess., HJR 150. 187 

McMains, Harrison, commended—Act 95-234, 1995 Reg. Sess., 

HJR 247 . 397 

McSwain, Victor A., commended—Act 95-58, 1995 Reg. Sess., 

HJR 22 . 76 
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McWain, Dianne Davis, commended—Act 95-122, 1995 Reg. 

Sess., HJR 147. 185 

Medicare Program, commended—Act 95-681, 1995 Reg. Sess., 

HJR 448 . 1491 

Melton, Emma Jean Holmes, commended—Act 95-487, 1995 
Reg. Sess., HJR 434 . 986 

Mendel, Linda, commended—Act 95-15, 1995 Org. Sess., HJR 19 . 18 

Miller, Ruby, commended—Act 95-128, 1995 Reg. Sess., 

HJR 158 . 191 

Mobile Area Water and Sewer Service, recognized, and National 
Drinking Water Week, desig.—Act 95-77, 1995 Reg. Sess., 

SJR 41 . 93 

Mobile, “All America City”, recognized as—Act 95-303, 1995 
Reg. Sess., SJR 118 . 556 

Molenaar, Nicolette, commended—Act 95-153, 1995 Reg. Sess., 

HJR 182 . 215 

Montgomery Academy forensics team, commended—Act 95-139, 

1995 Reg. Sess., SJR 66 . 201 

Montgomery Housing Authority basketball team, commended— 

Act 95-140, 1995 Reg. Sess., SJR 70 . 202 

Moore, James E., commended—Act 95-361, 1995 Reg. Sess., 

SJR 137 . 730 

Mundy, Carl E., Jr., commended—Act 95-52, 1995 Reg. Sess., 

HJR 6 . 69 

Neighborhoods, U.S.A., Conference, welcomed to Birmingham— 

Act 95-127, 1995 Reg. Sess., HJR 157. 190 

New Market Tornado Volunteers, commended—Act 95-431, 

1995 Reg. Sess., HJR 367 . 926 

NowVnll Vinrpnt RraHlev. commended—Act 95-55, 1995 Reg. 

Sess., HJR 20. 72 

Northington, Walter L., commended—Act 95-267, 1995 Reg. 

Sess., HJR 285 . 475 

Ozment, Virginia, commended—Act 95-129, 1995 Reg. Sess., 

HJR 159 . 192 

Page, Lee, commended—Act 95-269, 1995 Reg. Sess., HJR 278 ... 478 

Patton, Michael C., commended—Act 95-138, 1995 Reg. Sess., 

SJR 73 . 200 

Pharr, Charles, commended—Act 95-342, 1995 Reg. Sess., 

SJR 130 . 709 

Prattville Junior High School science olympiad team, com¬ 
mended—Act 95-102, 1995 Reg. Sess., SJR 53. 116 

Roberson, Robby and April, commended—Act 95-440, 1995 Reg. 

Sess., SJR 141. 934 
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Roberts, David D., Jr., commended—Act 95-335, 1995 Reg. 


Sess., HJR 336 . 702 

Roberts, David D., Jr., commended—Act 95-340, 1995 Reg. 

Sess., SJR 126 . 707 

Roberts, G. Mack, commended—Act 95-75, 1995 Reg. Sess., 

SJR 39 . 90 

Rogers, Norma, commended—Act 95-123, 1995 Reg. Sess., 

HJR 149 . 186 

Ryan, Glenda, commended—Act 95-477, 1995 Reg. Sess., 

HJR 405 . 978 

Samford, Thomas D. Ill, commended—Act 95-12, 1995 Org. 

Sess., SJR 4. 14 

Samford, Yetta G., Jr., commended—Act 95-38, 1995 Reg. Sess., 

SJR 24 . 54 

Sanders, Ola Mae, commended—Act 95-345, 1995 Reg. Sess., 

SJR 134 . 712 

Sanford, Jimmy, commended—Act 95-57, 1995 Reg. Sess., 

HJR 23 . 75 


Satsuma High School cheerleaders, commended—Act 95-97, 

1995 Reg. Sess., HJR 62. 112 

Satsuma High School theater production staff, commended— 

Act 95-96, 1995 Reg. Sess., HJR 61 . Ill 

Scarber, D. R., commended—Act 95-273, 1995 Reg. Sess., 

HJR 293 . 482 


School and Youth Violence Task Force, commended—Act 95- 
457, 1995 Reg. Sess., SJR 151 . 958 

Self, Caroline, Junior Miss Pageant, Inc., commended—Act 95- 
33, 1995 Reg. Sess., SJR 16 . 49 

Sellars, Dorothy Rainer, commended—Act 95-180, 1995 Reg. 

Sess., SJR 86 . 243 

Shades Mountain Independent Church, commended—Act OS- 
223, 1995 Reg. Sess., HJR 264 . 387 

Sherer, Leigh, commended—Act 95-327, 1995 Reg. Sess., 

SJR 124 . 693 


Shuttleworth, Bob, commended—Act 95-488, 1995 Reg. Sess., 

HJR 437 . 988 


Sidney Lanier High School Athletics Foundation, Inc., com¬ 
mended—Act 95-41, 1995 Reg. Sess., SJR 27. 57 

Sidney Lanier High School Athletics Foundation, Inc., com¬ 
mended—Act 95-95, 1995 Reg. Sess., HJR 56 . 110 

Skate the State, participants, commended—Act 95-164, 1995 
Reg. Sess., SJR 75 . 226 
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Smith, Robert, commended—Act 95-130, 1995 Reg. Sess., 
HJR 160 . 

Smith, William M. and Katie, commended—Act 95-439, 1995 
Reg. Sess., HJR 384 . 

Springville High School cheerleading squad, commended—Act 
95-51, 1995 Reg. Sess., HJR 51 . 

Steensland, M. John, Jr., commended—Act 95-125, 1995 Reg. 
Sess., HJR 152 . 

Stewart, Sylvia M., commended—Act 95-178, 1995 Reg. Sess., 
SJR 84 . 

Tallassee High School baseball team, commended—Act 95-160, 
1995 Reg. Sess., HJR 205 . 

Tatum, Anita, commended—Act 95-152, 1995 Reg. Sess., 
HJR 179 . 

Teague, Wayne, commended—Act 95-39, 1995 Reg. Sess., 
SJR 25 . 

Thompson, Eva H., commended—Act 95-489, 1995 Reg. Sess., 
HJR 164 . 

Thompson, Eva, commended—Act 95-359, 1995 Reg. Sess., 
SJR 51 . 

Thrower, Billy Joe, commended—Act 95-325, 1995 Reg. Sess., 
HJR 343 . 

Tucker, Kenneth J. and Leigh C., commended—Act 95-480, 
1995 Reg. Sess., HJR 417. 

Tumham, Pete, commended—Act 95-11, 1995 Org. Sess., SJR 3 ... 

United Daughters of the Confederacy, Jefferson Lovell Chapter, 
commended—Act 95-158, 1995 Reg. Sess., HJR 201 . 

United States Army, commended—Act 95-240, 1995 Reg. Sess., 
SJR 93 . 

University of North Alabama football team, commended—Act 
95-2, 1995 Org. Sess., HJR 11 . 

USS Tecumseh Association, commended—Act 95-483, 1995 Reg. 
Sess., HJR 427 . 
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Vacca, Anna, commended—Act 95-304, 1995 Reg. Sess., 

SJR 119 . 557 


Vestavia Hills High School baseball team, commended—Act 95- 
458, 1995 Reg. Sess., SJR 152 . 959 


Vigneulle, Richard H., commended—Act 95-222, 1995 Reg. 

Sess., HJR 263 . 385 


Waggoner, Jay, commended—Act 95-141, 1995 Reg. Sess., 

SJR 71 . 203 


Wallace State Community College golf team, commended—Act 
95-237, 1995 Reg. Sess., HJR 254 ... 401 
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Wallace State Community College softball team, commended— 

Act 95-225, 1995 Reg. Sess., HJR 256 . 389 

Walton, Jack L., commended—Act 95-69, 1995 Reg. Sess., 

SJR 34 . 85 

Watkins, Jane, commended—Act 95-161, 1995 Reg. Sess., 

HJR 209 . 223 

Weil, Bucks and Bobby, commended—Act 95-105, 1995 Reg. 

Sess., SJR 46. 119 

White, Andrew Oliver, commended—Act 95-163, 1995 Reg. 

Sess., HJR 212 . 225 

White, Dr. and Mrs. Dewey Anderson, Jr., commended—Act 95- 
103, 1995 Reg. Sess., SJR 54 . 117 

Winston and Bethlonia Johnson Family, reunion, recognized— 

Act 95-243, 1995 Reg. Sess., SJR 99 . 406 

Winston and Bethlonia Johnson Family, reunion, recognized— 

Act 95-297, 1995 Reg. Sess., HJR 316. 550 

Woodland High School Beta Club, commended—Act 95-486, 

1995 Reg. Sess., HJR 433 . 985 

Wyatt/Woods Family, reunion, recognized—Act 95-463, 1995 
Reg. Sess., HJR 345 . 965 

RESOLUTION, DESIGNATION 

Ben Rodgers Lee Bridge, over U.S. Highway 43 in Washington 
Co., named—Act 95-94, 1995 Reg. Sess., HJR 54 . 110 

Deborah K. Miller Act, S. 74, 1995 Reg. Sess., Act 95-380, 
named—Act 95-343, 1995 Reg. Sess., SJR 132. 710 

Devereux Hill, in Andalusia, recognized and request for sign to 
be erected and maintained—Act 95-99, 1995 Reg. Sess., 

HJR 46 . 114 

Emergency Medical Services Week, desig.—Act 95-358, 1995 
Reg. Sess., SJR 47 . 727 

Fatherhood Month, desig.—Act 95-166, 1995 Reg. Sess., SJR 77 ... 228 

Ferrell D. Clemons Gymnasium, at Sparkman Elementary 
School, named—Act 95-81, 1995 Reg. Sess., HJR 102 . 97 

Hinton Mitchem State Diagnostic Laboratory at Wallace State 
Junior College in Hanceville, named—Act 95-693, 1995 Reg. 

Sess., SJR 165.1510 

Historic Three Notch Trail, U.S. Highway 29 in Covington Co., 
named—Act 95-46, 1995 Reg. Sess., HJR 45. 62 

Hugh Bryant Byrd Bridge, on Co. Road 379 in Lee Co., named— 

Act 95-230, 1995 Reg. Sess., HJR 227 . 394 

Jimmy Grant Freeman Bypass, over Alabama Highway 275 at 
Highway 77 in Talladega Co., named—Act 95-53, 1995 Reg. 

Sess., HJR 14 
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John M. Harbert Freeway, 1-459 in Jefferson Co., named—Act 
95-142, 1995 Reg. Sess., SJR 72 . 204 

John Roberts Peavy Bridge, over Dog River in Mobile Co., 
named—Act 95-37, 1995 Reg. Sess., SJR 20. 53 

Ken Guin Alabama Coal Production Act, H. 195, Act 95-239, 
named—Act 95-290, 1995 Reg. Sess., SJR 111. 545 

Lawrence Co. Coliseum, renamed A. W. Todd Coliseum—Act 95- 
682, 1995 Reg. Sess., HJR 449.1492 

Looney’s Tavern Parkway, Highway 278 at Marion Co. line, 
through Winston Co. to Cullman Co. line, named—Act 95-100, 

1995 Reg. Sess., HJR 55. 114 

Looney’s Tavern Parkway, Highway 278 from 1-65 in Cullman 
Co. to Marion Co. line, named, Act 95-100, 1995 Reg. Sess. 
am’d.—Act 95-296, 1995 Reg. Sess., HJR 303 . 549 

Mobile Area Water and Sewer Service, recognized, and National 
Drinking Water Week, desig.—Act 95-77, 1995 Reg. Sess., 

SJR 41 . 93 

N.A.S.A. Support Week, desig.—Act 95-459, 1995 Reg. Sess., 

SJR 154 . 960 

Seafood Month, desig.—Act 95-334, 1995 Reg. Sess., HJR 335 .... 701 

State Highway 9, north of Wetumpka, desig. a scenic highway— 

Act 95-471, 1995 Reg. Sess., HJR 397 . 973 

Tom Bevill Lyceum Building, at Northeast Alabama State 
Community College, named—Act 95-70, 1995 Reg. Sess., 

SJR 35 . 86 

Trail of Tears Corridor in North Alabama, desig.—Act 95-346, 

1995 Reg. Sess., SJR 135 . 

Veterans Memorial Blvd., portion of U.S. Hwy. 231 within the 

city limits of Wetumpka, named— Act 95-92, 1995 Keg. aess., 

HJR 65 . 

Veterans, World War II, "Thanks To Them”, official song in 
Alabama in 1995 honoring, desig.—Act 95-84, 1995 Reg. Sess., 


HJR 94 . 100 

RESOLUTION, LEGISLATIVE 

Acts and Journals of organizational sess. bound with reg. 
sess.—Act 95-7, 1995 Org. Sess., HJR 4 . 11 

Allison, Bobby, and Childress, Richard, recognized and invited 
to address jt. sess.—Act 95-291, 1995 Reg. Sess., SJR 114. 545 

Amtrak System, support of expressed—Act 95-145, 1995 Reg. 

Sess., HJR 146 . 207 

Atomic veterans, health benefits and medal, U.S. Congress 
urged to support—Act 95-462, 1995 Reg. Sess., HJR 271 . 964 
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Balanced Budget Amendment, committee estab. to study effect 
on Alabama—Act 95-111, 1995 Reg. Sess., SJR 42 . 124 

Birmingham, homebuilders, urged to host annual meeting of 
national homebuilders—Act 95-484, 1995 Reg. Sess., HJR 428 .... 984 

Coal miners health insurance, U.S. Congress urged to defeat 
pending legislation to reduce—Act 95-433, 1995 Reg. Sess., 

HJR 370 . 928 

Coastal Area Erosion Task Force, estab.—Act 95-491, 1995 Reg. 

Sess., HJR 324 . 991 

CSS Hunley, return to City of Mobile, urged—Act 95-134, 1995 
Reg. Sess., HJR 165. 196 

Developmental^ disabled, jt. legis. study committee, estab. to 
evaluate needs of individuals and families—Act 95-331, 1995 
Reg. Sess., SJR 92 . 697 

Economic Development Legis. Oversight Committee, estab. to 
monitor and review incentives, entities req. to report offers, 
economic advisory comm, estab.—Act 95-763, 1995 Reg. Sess., 

SJR 113 .1789 

Elmore County 2000 Commission, created, membership, 
duties—Act 95-302, 1995 Reg. Sess., HJR 286 . 554 

Environmental Management Dept., urged to deny permit for 
sewage treatment facility near Smith Lake—Act 95-686, 1995 
Reg. Sess., HJR 300 . 1496 

Federal courts, charged that they have no authority to incr. st. 
or local taxes—Act 95-143, 1995 Reg. Sess., HJR 71 . 205 

Fort McClellan, jt. interim committee estab. to study future 
uses—Act 95-475, 1995 Reg. Sess., HJR 400 . 976 

George C. Marshall Space Flight Center, U.S. Congressional 
delegation urged to work to restore funding—Act 95-344, 1995 
Reg. Sess., SJR 133 . 710 

Goals 2000, part of Educate America Act, U.S. Congress urged 
to repeal—Act 95-466, 1995 Reg. Sess., HJR 353 . 968 

Goldin, Daniel S., invited to address a jt. session of the 
Legislature—Act 95-186, 1995 Reg. Sess., HJR 231 . 249 

Governor, committee appt. to escort to jt. sess.—Act 95-20, 1995 
Reg. Sess., HJR 3. 40 

Governor, committee appt. to notify Legislature is in sess.—Act 
95-23, 1995 Reg. Sess., HJR 2 . 41 

Governor, committee appt. to notify that Legislature in sess.— 

Act 95-5, 1995 Org. Sess., HJR 2. 8 

Gulf States Marine Fisheries Commission, election of legis. rep¬ 
resentative—Act 95-24, 1995 Reg. Sess., SJR 3 . 42 

Home health care, U.S. Congress urged to adopt federal legisla¬ 
tion encouraging employment in rural areas—Act 95-347, 1995 
Reg. Sess., HJR 331. 714 
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Huntsville weather station, President Clinton and Congress 
urged to support continued existence of—Act 95-167, 1995 
Reg. Sess., SJR 79 . 

Jet fuel tax, U.S. Congress urged to repeal—Act 95-177, 1995 
Reg. Sess., SJR 82 . 

Legislative parking places, jt. committee estab. to assign—Act 
95-1, 1995 Org. Sess., HJR 6 . 

Legislature, jt. rules of the two houses, adopted—Act 95-18, 
1995 Org. Sess., HJR 9. 

Legislature, jt. sess. convened to witness opening and publish¬ 
ing of election returns of executive officers—Act 95-9, 1995 
Org. Sess., HJR 8. 

Legislature, meeting days—Act 95-8, 1995 Org. Sess., HJR 7 . 

Legislature, meeting days—Act 95-21, 1995 Reg. Sess., HJR 4 ... 
Legislature, meeting days—Act 95-63, 1995 Reg. Sess., HJR 70 .... 

Legislature, meeting days—Act 95-106, 1995 Reg. Sess., 
HJR 142 . 

Legislature, meeting days—Act 95-137, 1995 Reg. Sess., 
HJR 174 . 

Legislature, meeting days—Act 95-150, 1995 Reg. Sess., 
HJR 216 . 

Legislature, meeting days—Act 95-151, 1995 Reg. Sess., 
HJR 188 . 

Legislature, meeting days—Act 95-189, 1995 Reg. Sess., 
HJR 234 . 

Legislature, meeting days—Act 95-266, 1995 Reg. Sess., 
HJR 255 . 

Legislature, meeting days—Act 95-294, 1995 Reg. Sess., 

tt -m r*rr a 
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Legislature, meeting days—Act 95-336, 1995 Reg. Sess., 
HJR 337 . 
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Legislature, recess to observe National Day of Prayer—Act OS- 
64, 1995 Reg. Sess., SJR 28 . 80 

Legislature, retirement plan or honorary membership position 
for legislators, advisory committee estab. to study—Act 95- 
438. 1995 Reg. Sess., HJR 382 . 932 

Legislature, Sec. of St. to furnish one copy of acts and code—Act 
95-62, 1995 Reg. Sess., HJR 30 . 79 

Legislature, tax audits of legislators, jt. interim committee 
estab. to investigate—Act 95-590, 1995 Reg. Sess., HJR 340.1249 

Medicaid Agency, proposed amendment to rule re prescription 
drugs, decision of Jt. Committee on Administrative Regulation 
Review, disapproval sustained—Act 95-29, 1995 Reg. Sess., 

SJR 11 . 45 
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Medicaid, jt. interim legis. committee estab. to study—Act 95- 
592, 1995 Reg. Sess, HJR 386 . 1252 

Moore, Roy, support expressed—Act 95-76, 1995 Reg. Sess., 


Mundy, Carl E., Jr., invited to address jt. sess. of the Legis¬ 
lature—Act 95-22, 1995 Reg. Sess., HJR 5 . 41 

Paramilitary organizations, condemned for advocating violence 
against U. S. Government—Act 95-493, 1995 Reg. Sess., 


Pharmacies, reg. by organizations other than St. Bd. of 
Pharmacy, opposed—Act 95-360, 1995 Reg. Sess., SJR 102 . 729 

Social Security, U.S. Congress urged to resolve inequities re 
“Notch Babies”—Act 95-61, 1995 Reg. Sess., HJR 17 . 78 

Special Educational Trust Fund, emergency declared, transfer 
from Proration Prevention Account for approp.—Act 95-691, 

1995 Reg. Sess., HJR 361 . 1506 

State Health Planning and Development Agency, urged to ratify 
exemptions in Ten Percent Act (Act 94-209) for new nursing 
home beds—Act 95-148, 1995 Reg. Sess., HJR 170. 211 

State Health Planning and Development Agency, urged to ratify 
exemptions in Ten Percent Act (Act 94-209) for new nursing 
home beds—Act 95-149, 1995 Reg. Sess., SJR 62 . 212 

State House, Alabama Building Renovation Finance Authority 
urged to provide security at all exterior entrances—Act 95-65, 

1995 Reg. Sess., SJR 29 . 82 

State sovereignty under 10th amendment to U.S. Constitution, 
reclaimed—Act 95-144, 1995 Reg. Sess., HJR 72 . 206 

State sovereignty under 10th amendment to U.S. Constitution, 
reclaimed—Act 95-217, 1995 Reg. Sess., HJR 66 . 369 

Terrorism in Oklahoma City, denounced—Act 95-66, 1995 Reg. 

Sess., SJR 31... 83 

Toll roads, jt. interim legis. committee on feasibility, reporting 
time extended—Act 95-492, 1995 Reg. Sess., HJR 493 . 993 

Tourism, jt. interim committee, estab.—Act 95-687, 1995 Reg. 

Sess., HJR 454 . 1497 

Triangle Commission, estab., composed of Athens, Decatur, 
Huntsville, and Madison, Limestone, and Morgan Cos.—Act 
95-685, 1995 Reg. Sess., SJR 157 . 1494 

West Jefferson Amusement Park, endorsed—Act 95-461, 1995 
Reg. Sess., SJR 150 . 963 

RESTITUTION 

12th Jud. Cir. (Coffee Co. and Pike Co.), dist. atty., restitution 
recovery div. auth., duties, funding, collection fee, cir. elk. fund 
estab., distrib.—Act 95-352, 1995 Reg. Sess., H. 573 . 718 
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13th Jud. Cir. (Mobile Co.), dist. atty., restitution recovery unit 
estab., collection of restitution and fines, recovery unit fund 


estab., fees, distrib.—Act 95-568, 1995 Reg. Sess., H. 838 . 1187 

14th Jud. Cir. (Walker Co.), dist. atty., funding of office by co. 
comm, provided for—Act 95-498, 1995 Reg. Sess., H. 914.1004 

14th Jud. Cir. (Walker Co.), dist. atty., restitution recovery div., 
estab., collection, enforcement of ct. orders, cir. elk. fund 
estab., distrib.—Act 95-510, 1995 Reg. Sess., H. 745 . 1018 

21st Jud. Cir. (Escambia Co.), dist. atty., pretrial diversion pro¬ 
gram, estab.—Act 95-388, 1995 Reg. Sess., H. 773 . 791 


21st Jud. Cir. (Escambia Co.), dist. atty., restitution recovery 
div. estab., procedure for collection of ct. costs, fines, restitu¬ 
tion including mun. ct.—Act 95-576, 1995 Reg. Sess., H. 772 .... 1211 

Crime Victims Comp. Comm., payment of claims clarified to 
include cert, sexual exams for sex offender victims, and to add 
youthful offenders to those responsible for restitution, Secs. 
15-23-5, 15-23-12, 15-23-16, 15-23-17 am’d.—Act 95-494, 1995 


Reg. Sess., H. 863 . 994 

District Attys., restitution recovery div., may estab. to recover 
ct. costs, fines and restitution, percentage to dist. atty’s. office 
to operate div. and to cir. elk., criminal procedure estab.—Act 
95-725, 1995 Reg. Sess., S. 12.1548 

Walker Co., dist. atty’s. office, municipal restitution recovery 
div. estab., Cir. Clk’s. Fund, distrib. of funds—Act 95-364, 

1995 Reg. Sess., H. 732 . 734 

RETARDED CITIZENS 

Special Schools for special ed., approp. to various special ed. 
programs—Act 95-717, 1995 Reg. Sess., H. 243 . 1533 

RETIRED SENIOR VOLUNTEER PROGRAM 

RcthoJ Senior Volunteer Program, apprep. Act 95-61« 199* 

Reg. Sess., H. 275 . 1312 


RETIREMENT 

Alabama Film Office, director appt. by Gov., employees to be 
classified st. employees with benefits of other classified 
employees, purchase of prior service credit under St. 
Employees’ Retirement System, provided—Act 95-785, 1995 
Reg. Sess, H. 382 . 1871 

Alabama Incentives Financing Authority, incorporation auth. to 
issue bonds with debt service paid by cert. TVA payments in 
lieu of taxes and excise tax on banks, sale to Retirement 
Systems and others provided—Act 95-373, 1995 Reg. Sess, 

H. 872 . 747 

Class 1 muns. (Birmingham), pension benefit incr. auth. by city 
council in cert, inactive pension plans of mun.—Act 95-562, 

1995 Reg. Sess, H. 682 . 1174 
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Clerks and registers, supernumerary, surviving spouse, appt. to 
remainder of term, spouses entitled to death benefits, Sec. 12- 
17-142 am’d.-Act 95-638, 1995 Reg. Sess., H. 850 . 1345 

Decatur, police officers, city may provide badge and pistol on 
retirement—Act 95-253, 1995 Reg. Sess., H. 416 . 425 

Divorce, retirement benefits included in the spousal estate, Sec. 
30-2-51 am’d.—Act 95-549, 1995 Reg. Sess., S. 118 .1151 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 


Employees’ Retirement System, legis. employees, purchase of 
prior service credit under cert, conditions, Sec. 36-27-50 
am’d.—Act 95-551, 1995 Reg. Sess., S. 72 .1153 

Employees’ Retirement System, local unit participants, health 
insurance for retirees, through St. Employees’ Insurance Bd. 
or Retired Employees’ Association—Act 95-771, 1995 Reg. 

Sess., H. 632 . 1829 

Employees’ Retirement System, reopened for prior service credit 
in St. Economic Opportunity Office—Act 95-381, 1995 Reg. 

Sess., H. 339 . 780 

Employees’ Retirement System, reopened for purchase of prior 
service credit for service rendered in local dist. atty’s. office or 
as ct. reporter—Act 95-555, 1995 Reg. Sess., S. 457 . 1161 

Firefighters, employed by mun., death or disability from occupa¬ 
tional diseases, AIDS, hepatitis, cancer, further provided for, 

Sec. 11-43-144 am’d.—Act 95-547, 1995 Reg. Sess., S. 205 . 1148 

Legislature, retirees under Employees’ Retirement System, hir¬ 
ing with no suspension of pension benefits if hired under cert, 
conditions—Act 95-19, 1995 Reg. Sess., H. 59. 39 

Legislature, retirement plan or honorary membership position 
for legislators, advisory committee estab. to study—Act 95- 
438, 1995 Reg. Sess., HJR 382 . 932 

Mobile, police officers, retirement system, cert, disabilities, 
heart, hypertension and respiratory diseases deemed service 
connected under cert, conditions, Act 243, 1964 1st Sp. Sess. 
am’d.—Act 95-571, 1995 Reg. Sess., H. 958 . 1194 

Morgan Co., co. elected officers, auth. to join Employees’ 
Retirement System, supernumerary positions abolished, const, 
amend.—Act 95-442, 1995 Reg. Sess., S. 598 . 936 

Retired persons under St. Employees’ and Teachers’ Retirement 
Systems, cert, public employees allowed to return to active 
service without losing benefits under cert, conditions, Secs. 16- 
25-1, 16-25-20, 16-25-26, 36-27-1, 36-27-25 am’d.—Act 95-203, 

1995 Reg. Sess., H. 92 .313 
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Retirement Systems of Alabama, membs., disability reduction 
factor on retirement benefits, removed for persons retiring 
after cert, date, Secs. 16-25-14, 36-27-16 am’d.—Act 95-216, 

1995 Reg. Sess., H. 345 . 353 

Sheriffs, supernumerary program, purchase of prior service 
credit by cert, mayors, auth., Sec. 36-22-63 am’d.—Act 95-678, 

1995 Reg. Sess., S. 460.1482 

Teachers’ Retirement System and P.E.E.H.I.P., payment fund¬ 
ing to be paid by employer, Secs. 16-25-9, 16-25-15, 16-25-16, 
16-25-21, 16-25-45, 16-25-62, 16-25-82, 16-25-103, 16-25A-8, 
16-25A-17, 36-27-21.1, 36-27-21.3, 36-27-21.4 am’d.—Act 95- 
538, 1995 Reg. Sess., H. 471 .1100 

Teachers’ Retirement System, credit for prior service with 
Alabama St. Council on Arts—Act 95-649, 1995 Reg. Sess., 

S. 85.1357 

Teachers’ Retirement System, purchase of prior service credit in 
a cir. elk’s, office, Sec. 16-25-11.4 am’d.—Act 95-508, 1995 Reg. 

Sess., H. 8 .1017 

Teachers’ Retirement System, reopened to allow cert, membs. to 
purchase credit for cert, prior service of community action 
agencies—Act 95-640, 1995 Reg. Sess., H. 684.1347 

Washington Co., sheriff, auth. to join Employees’ Retirement 
System, supernumerary position abolished, const, amend.— 

Act 95-319, 1995 Reg. Sess., H. 638 . 681 

Wilcox Co., co. officers or sheriff, participation in the Employees’ 
Retirement System, supernumerary positions abolished, const, 
amend.—Act 95-589, 1995 Reg. Sess., H. 479 . 1248 

REVENUE COMMISSIONER 

Calhoun Co., revenue commissioner office estab., offices of tax 
assessor, tax collector and license commissioner abolished, 
duties combined, referendum—Act 95-556, 1995 Reg. Sess., 

S. 640.1162 

Coosa Co., ad valorem tax, procedures for selling and redeeming 
lands for taxes transferred to revenue commissioner, judge of 
probate and co. treasurer relieved of duties—Act 95-671, 1995 
Reg. Sess., H. 941 . 1468 

Elmore Co., fire protection dists., fees, levy by co. comm., collec¬ 
tion, distrib., exemption—Act 95-393, 1995 Reg. Sess., H. 591 800 

Lawrence Co., revenue commissioner, office estab., offices of tax 
assessor and tax collector abolished, duties combined, referen¬ 
dum—Act 95-114, 1995 Reg. Sess., H. 224 . 131 

Monroe Co., revenue commissioner, office estab., offices of tax 
assessor and tax collector abolished, duties combined, referen¬ 
dum—Act 95-702, 1995 Reg. Sess., H. 961 .1518 
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Pike Co., probate judge, sole office for the assessment and col¬ 
lection of ad valorem taxes on motor vehicles—Act 95-669, 

1995 Reg. Sess., H. 973 . 1465 

Pike Co., redemption of land for taxes, duties of judge of probate 
transferred to tax collector or revenue commissioner—Act 95- 
419, 1995 Reg. Sess., H. 831 . 909 

REVENUE DEPARTMENT 

Foreign corporations, franchise tax, use of generally accepted 
accounting principles, Secs. 40-14-41, 40-14-47 am’d.-Act 95- 
564, 1995 Reg. Sess., H. 539 ... 1175 

Foreign corps., dividends of subsidiaries domiciled outside 
Alabama, tax treatment alt., Sec. 40-18-31.1 added—Act 95- 
591, 1995 Reg. Sess., S. 601 . 1251 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1658 

Industrial development, income tax credit auth. on cert, busi¬ 
ness expansions, filing with Revenue Dept., approval of St. 
Industrial Development Authority, effective date alt., Act 93- 
851, 1993 1st Sp. Sess. am’d., Sec. 41-10-44.8 am’d.—Act 95- 
187, 1995 Reg. Sess., H. 438 . 250 

Legislature, tax audits of legislators, jt. interim committee 
estab. to investigate—Act 95-590, 1995 Reg. Sess., HJR 340.1249 

Medicaid, income tax refunds, setoff for debts owed Medicaid 
Agency by Medicaid debtor, Sec. 40-18-100 am’d.—Act 95-750, 

1995 Reg. Sess., H. 646 . 1748 

Morgan Co., archives dept, estab., storage of records, including 
judge of probate, sheriff, co. comm., revenue commissioner— 

Act 95-170, 1995 Reg. Sess., H. 86 . 232 

Motor fuels, tax at terminal level, exemptions, refunds, tax on 
cert, floor stocks, penalties, procedures, collection by Revenue 
Dept., numerous code sections am’d. and repealed—Act 95- 
410, 1995 Reg. Sess., H. 748 . 881 

Motor vehicles, “Olympic Spirit” distinctive license tag auth., 
fee, distrib., duties to Revenue Dept.—Act 95-552, 1995 Reg. 

Sess., S. 214 .^254 

Motor vehicles, Alabama Jaycees, distinctive license tag, auth., 
distrib. of fees, duties to Revenue Dept.—Act 95-726, 1995 
Reg. Sess., S. 267 . 1551 

Motor vehicles, Alabama Lions Club, distinctive license tag, dis¬ 
trib. of funds, duties to Revenue Dept.—Act 95-532, 1995 Reg. 

Sess., H. 178 . 1077 

Motor vehicles, certificate of title, “total loss” defined, issuance 
of new title containing word “rebuilt” under cert, conditions, 

Sec. 32-8-87 am’d.—Act 95-406, 1995 Reg. Sess., S. 220 . 848 
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Motor vehicles, dealer tags, issuance based on combined whole¬ 
sale and retail sales, Sec. 40-12-264 am’d.—Act 95-761, 1995 
Reg. Sess., S. 450.1785 

Motor vehicles, forest education, distinctive license tag, Forest 
Stewardship Education Fund and Committee, estab., fees, dis- 
trib., duties to Revenue Dept.—Act 95-553, 1995 Reg. Sess., 

S. 318. 1156 

Motor vehicles, letter carriers, distinctive license tag, fee, 
Revenue Dept, to design—Act 95-400,1995 Reg. Sess., H. 627 .... 833 

Motorcycles, distinctive tags for, fees, Sec. 32-6-150 am’d.—Act 
95-529, 1995 Reg. Sess., H. 425 . 1073 

Taxpayers’ Bill of Rights, revenue rulings, administrative proce- 


Walker Co., tobacco tax, add’l., levy by co. comm., distrib., advi¬ 
sory referendum—Act 95-412, 1995 Reg. Sess., H. 708 . 899 

RICHARDSON, ANNIE PEARL 

Richardson, Annie Pearl, death mourned—Act 95-157, 1995 
Reg. Sess., HJR 200 . 219 

ROADS (See HIGHWAYS) 

ROBERSON, ROBBY AND APRIL 

Roberson, Robby and April, commended—Act 95-440, 1995 Reg. 

Sess., SJR 141. 934 

ROBERTS, DAVID D., JR. 

Roberts, David D., Jr., commended—Act 95-335, 1995 Reg. 

Sess., HJR 336 . 702 

Roberts, David D., Jr,, commended—Act 95-340, 1995 Reg. 

Sess., SJR 126 . 707 

ROBERTS, G. MACK 

Roberts, G. Mack, commended—Act 95-75, 1995 Reg. Sess., 

SJR 39 . 90 

ROGERS, NORMA 

Rogers, Norma, commended—Act 95-123, 1995 Reg. Sess., 

HJR 149 . 136 

RULES 

Legislature, jt. rules of the two houses, adopted—Act 95-18, 

1995 Org. Sess., HJR 9. 21 

RULES OF THE SUPREME COURT.1875 

RURAL ACCESS PROGRAM 

Roads, co. roads, rural access program and fund estab., deposit 
of cert, motor fuel tax, distrib. to cos., duties to Transportation 
Dept.—Act 95-396, 1995 Reg. Sess., H. 749 . 807 
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RURAL HEALTH (See HEALTH) 

RUSSELL COUNTY 

Russell Co., planning comm, estab., powers and duties, proce¬ 
dure, master plan—Act 95-573, 1995 Reg. Sess., H. 507 . 1198 

RYAN, GLENDA 

Ryan, Glenda, commended—Act 95-477, 1995 Reg. Sess. 

HJR 405 . 97g 

SAFETY 

Bicycle safety, helmets or safety seat req. under cert, conditions, 
personal or leased bicycles, requirements for businesses, par¬ 
ents, guardians, minor children, penalties—Act 95-198, 1995 
Reg. Sess., H. 68 . 306 

SALES 


Cemeteries, sales practices, to post price list, misleading state¬ 
ment prohib., penalties—Act 95-760, 1995 Reg. Sess., 

n CD 7 


State real property, sale or lease of cert, value, subject to public 
auction or sealed bid, duties to Lands Div., Conservation and 
Natural Resources Dept., exceptions, Sec. 41-4-33 repealed— 

Act 95-280, 1995 Reg. Sess., H. 481 . 507 


SALES AND USE TAX 


Alabama Public School and College Authority, bonds, issuance 
of $215 million in bonds for public ed. capital improvements, 
distrib. of proceeds, taxes pledged—Act 95-752, 1995 Reg. 
Sess., H. 597 ... .^ 


American Bowling Congress, st., co., mun., sales and use tax 


exempt—Act 95-724, 1995 Reg. Sess., S. 371 . 1548 

Baldwin Co., sales and use tax, co. comm, or mun. may contract 
for collection—Act 95-664, 1995 Reg. Sess., H. 781.1376 


Chilton Co., sales and use tax, co. comm. auth. to levy, distrib., 
for co. jail and jud. complex—Act 95-249, 1995 Reg. Sess., 


Crenshaw Co., sales and use tax, distrib. for industrial develop¬ 


ment, termination date extended, Act 89-486, 1989 Reg. Sess. 
am’d.—Act 95-653, 1995 Reg. Sess., S. 593 . 1365 

Etowah Co. Library Committee estab., disbursement of cert, 
sales tax revenue, terms of membs., appointments, comp, of 
staff—Act 95-322, 1995 Reg. Sess., H. 697 . 688 

Etowah Co., sales and use tax levied, distrib. of funds, library 
and community development committees, estab., continuation 
procedures—Act 95-284, 1995 Reg. Sess., H. 73 . 527 

Etowah County Community Development Committee, estab., 
authority re distrib. of cert, sales tax revenue, appointment of 
membs., terms, comp.—Act 95-208, 1995 Reg. Sess., H. 545 . 338 
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Habitat for Humanity organizations and West Alabama Youth 
Services, Inc., sales and use tax and ad valorem tax exemp¬ 
tion—Act 95-394, 1995 Reg. Sess., H. 454 . 805 

Houston Co., sales and use tax, collection alt., collection of mun. 
tax by co. comm., Act 89-480, 1989 Reg. Sess. am’d.—Act 95- 
407, 1995 Reg. Sess., S. 520 . 856 

Lawrence Co., co. comm, may collect and enforce sales tax in 
co.—Act 95-721, 1995 Reg. Sess., H. 948 . 1543 

Marengo Co., sales and use tax, ct. costs, and tag fees for con¬ 
struction and maintenance of co. jail, penalties—Act 95-781, 

1995 Reg. Sess., H. 967 . 1856 

Rainbow Omega, Inc., sales and use tax exempt—Act 95-586, 

1995 Reg. Sess., H. 835 . 1245 

Sales tax, not levied on cert, goods withdrawn from inventory 
and not for permanent use when used for quality control or 
given to charities, Sec. 40-23-1 am’d.—Act 95-513, 1995 Reg. 

Sess., S. 55 . 1028 

Sales tax, withdrawals of inventory, sale of commercial mobile 
service including satellite TV, amount of gross proceeds of sale 
provided for, retroactive effect, Sec. 40-23-1 am’d.—Act 95-608, 

1995 Reg. Sess., H. 690 . 1298 

Shelby Co., sales and use tax, collection procedure, co. comm, 
may provide, Act 81-461, 1981 Reg. Sess. am’d.—Act 95-371, 

1995 Reg. Sess., H. 557 . 744 

Water and sewer utilities systems, formed under Article 10, 
Chapter 50, Title 11, Code of Alabama 1975, cert, exempt from 
sales and use tax, Sec. 11-50-354 am’d.—Act 95-688, 1995 Reg. 

Sess., H. 858 . 1498 

SALES TAX (See SALES AND USE TAX; TAXATION) 

SAMFORD, THOMAS D. Ill 

Samford, Thomas D. Ill, commended—Act 95-12, 1995 Org. 

Sess., SJR 4. 14 

SAMFORD, YETTA G., JR. 

Samford, Yetta G., Jr., commended—Act 95-38, 1995 Reg. Sess., 

SJR 24 . 54 

SANDERS, OLA MAE 

Sanders, Ola Mae, commended—Act 95-345, 1995 Reg. Sess., 

SJR 134 . 712 

SANFORD, JIMMY 

Sanford, Jimmy, commended—Act 95-57, 1995 Reg. Sess., 
HJR23 . 75 

SATSUMA HIGH SCHOOL 

Satsuma High School cheerleaders, commended—Act 95-97, 

1995 Reg. Sess., HJR 62. 112 
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Satsuma High School theater production staff, commended— 

Act 95-96, 1995 Reg. Sess., HJR 61 . Ill 

SCARBER, D. R. 

Scarber, D. R., commended—Act 95-273, 1995 Reg. Sess., 

HJR 293 . 482 

SCHOOL BUSES 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1704 

SCHOOLFEST 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1735 

SCHOOLS (See also EDUCATION) 


Alabama Public School and College Authority, bonds, issuance 
of $215 million in bonds for public ed. capital improvements, 
distrib. of proceeds, taxes pledged—Act 95-752, 1995 Reg. 

Sess., H. 597 . 1751 

Auburn, ad valorem tax, special school tax, city council auth. to 
incr., referendum—Act 95-418, 1995 Reg. Sess., H. 737 . 908 

Beer tax distrib. and malt beverage tax, references to min. pro¬ 
gram fund changed to foundation program, Secs. 28-2-23, 28-3- 
190 am’d.—Act 95-261, 1995 Reg. Sess., H. 469 . 445 


Child labor laws, rewritten, reg. of employment of persons 
under 18 under various conditions, enforcement by Industrial 
Relations Dept., Secs. 25-8-1 to 25-8-25, inclusive, 25-8-27, 25- 
8-28, 25-8-30, 25-8-31 repealed—Act 95-604, 1995 Reg. Sess., 

H. 60 . 1263 

Cullman, city bd. of ed., election of provided for, Act 93-536, 

1993 Reg. Sess. am’d.—Act 95-258, 1995 Reg. Sess., S. 488 . 434 

Decatur, city bd. of ed., election, terms, qualifications, comp., 
vacancies, immunity, audits—Act 95-363, 1995 Reg. Sess., 

H. 415 . 732 

Dothan, city bd. of ed., election of membs., Act 93-684, 1993 
Reg. Sess. am’d.—Act 95-701, 1995 Reg. Sess., S. 656 . 1517 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1700 

Education, accountability system estab., st. bd. of ed. to oversee, 
student testing, core curriculum, at risk student programs, st. 
intervention under cert, conditions, financial accountability, 
budgets—Act 95-313, 1995 Reg. Sess., H. 466 . 620 

Elmore Co., supt. of ed., comp., Act 481, 1977 Reg. Sess. am’d.— 

Act 95-350, 1995 Reg. Sess., H. 613 . 716 
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Etowah Co., sales and use tax levied, distrib. of funds, library 
and community development committees, estab., continuation 
procedures—Act 95-284, 1995 Reg. Sess., H. 73 . 527 

Foundation Program Fund for funding of public schools estab., 
funding of teacher units and ed. health ins., min. program 
replaced, numerous Secs. am’d. and repealed—Act 95-314, 

1995 Reg. Sess., H. 468 . 634 

Franklin Co., supt. of ed., election by co. school dist., term, 
const, amend.—Act 95-224, 1995 Reg. Sess., H. 80 . 388 

Immunization records, exchange between interested parties, 
good faith immunity for disclosure—Act 95-530, 1995 Reg. 

Sess., H. 474 . 1075 

Institute for Deaf and Blind, bd. of trustees, composition alt., 

Sec. 21-1-2 am’d.—Act 95-501, 1995 Reg. Sess., H. 759.1008 

Limestone Co., bd. of ed. may set exp. allow, and car privilege 
for co. supt. of ed.—Act 95-449, 1995 Reg. Sess., S. 654 . 945 

Limestone Co., bd. of ed. membs., exp. allow., comp, next term— 

Act 95-450, 1995 Reg. Sess., S. 661 . 945 

Limestone Co., bd. of ed., appointment of co. supt. of ed. for 
three-year contract—Act 95-697, 1995 Reg. Sess., H. 952 . 1515 

Morgan Co., ad valorem tax for Decatur public schools, contin¬ 
ued, const, amend.—Act 95-175, 1995 Reg. Sess., S. 440 . 238 

Morgan Co., ad valorem tax for Hartselle public schools, contin¬ 
ued, const, amend.—Act 95-174, 1995 Reg. Sess., S. 438 . 237 

Morgan Co., ad valorem tax, add’l., for ed. purposes, continued, 
const, amend.—Act 95-176, 1995 Reg. Sess., S. 441 . 239 

Morgan Co., ad valorem tax, for ed. purposes, continued, const, 
amend.—Act 95-173, 1995 Reg. Sess., S. 433 . 235 

Morgan Co., bd. of ed., vacancies, local law may provide for 
manner of cuu&l. amend. —Act 90-324, 1995 Reg. Sess., 

H. 830 . 690 

Morgan Co., bd. of ed., vacancies, manner of filling, Act 380, 

1976 Reg. Sess. am’d.—Act 95-392, 1995 Reg. Sess., H. 829 . 799 

Schools, approp. for cert, schools in Cullman, Etowah, Geneva, 
Madison, and Randolph Cos.—Act 95-762, 1995 Reg. Sess., 

S. 561 . 1789 

Schools, expelling of students for bringing guns to school 
property, buildings, and buses, local bds. to develop policy, 
notification of law enforcement, requirements for applications 
for federal funds from Ed. Dept.—Act 95-756, 1995 Reg. Sess., 

S. 249.1768 

Science in Motion Act, approp. to Networks for Science Ed., 
Professional Development Summer Training Program, 
approp., for fiscal years 1995 and 1996, Education Technology 
Fund estab., duties to st. bd. of ed. and supt. of ed.—Act 95- 
650, 1995 Reg. Sess., S. 90 . 1358 
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Special Educational Trust Fund, name changed to Education 
Trust Fund—Act 95-264, 1995 Reg. Sess., H. 293 . 473 

Teachers and ed. personnel, catastrophic sick leave program, 
donation to sick leave bank plan, membership requirements, 

Sec. 16-22-9 am’d.—Act 95-386, 1995 Reg. Sess., S. 245 . 786 

Teachers’ Retirement System and P.E.E.H.I.P., payment fund¬ 
ing to be paid by employer, Secs. 16-25-9, 16-25-15, 16-25-16, 
16-25-21, 16-25-45, 16-25-62, 16-25-82, 16-25-103, 16-25A-8, 
16-25A-17, 36-27-21.1, 36-27-21.3, 36-27-21.4 am’d.—Act 95- 
538, 1995 Reg. Sess., H. 471 .1100 

Teachers, immunity from civil and criminal liability for exercis¬ 
ing corporal punishment or reporting drug abuse by student, 
local bd. to provide legal defense, local bd. to issue warrants 
for assaults on teachers—Act 95-539, 1995 Reg. Sess., H. 470.1121 

Teachers, req. to pass nationally normed test prior to certifica¬ 
tion—Act 95-262, 1995 Reg. Sess., H. 467 . 463 

SCIENCE IN MOTION 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1712 

Science in Motion Act, approp. to Networks for Science Ed., 
Professional Development Summer Training Program, 
approp., for fiscal years 1995 and 1996, Education Technology 
Fund estab., duties to st. bd. of ed. and supt. of ed.—Act 95- 
650, 1995 Reg. Sess., S. 90 . 1358 

SEAFOOD 

Fishing, commercial saltwater, reg., license and fees reg., revo¬ 
cation of license, gill and seine netting reg., dealer reporting 
req., seafood and saltwater fish harvesting reg., misdemeanor 
penalties, Secs. 9-12-111, 9-12-113, 9-12-115, 9-12-125 am’d.— 

Act 95-287, 1995 Reg. Sess., S. 424. 535 

Seafood Month, desig.—Act 95-334, 1995 Reg. Sess., HJR 335 .... 701 
SECRETARY OF STATE 

Boards of Registrars, statewide voter file maintenance process, 
names purged, reimbursement of cert. exps. by Sec. of St.—Act 
95-769, 1995 Reg. Sess., H. 152 .1816 

Elections, independent candidates and parties, inclusion on 
election ballot, procedure to qualify, Secs. 17-7-1, 17-8-2.1, 17- 
16-40 am’d.—Act 95-786, 1995 Reg. Sess., H. 66.1872 

Foreign corps., penalties and consequences for failure to qualify 
to do business with Sec. of St., Sec. 10-2B-15.02 repealed and 
reenacted—Act 95-663, 1995 Reg. Sess., S. 512 .1374 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1660 
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Legislature, Sec. of St. to furnish one copy of acts and code—Act 
95-62, 1995 Reg. Sess., HJR 30 . 79 

SECURITIES COMMISSION 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1660 

SELF, CAROLINE 

Self, Caroline, Junior Miss Pageant, Inc., commended—Act OS- 
33, 1995 Reg. Sess., SJR 16 . 49 

SELLARS, DOROTHY RAINER 

Sellars, Dorothy Rainer, commended—Act 95-180, 1995 Reg. 

Sess., SJR 86 . 243 

SENIOR CITIZENS 

Etowah County Community Development Committee, estab., 
authority re distrib. of cert, sales tax revenue, appointment of 
membs., terms, comp.—Act 95-208, 1995 Reg. Sess., H. 545 . 338 

SENIOR CITIZENS HALL OF FAME 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1661 

Senior Citizens Hall of Fame, membership and quorum further 
provided, Secs. 41-9-741, 41-9-742, 41-9-744 am’d.—Act 95- 
631, 1995 Reg. Sess., S. 9 .1340 

SENTENCING INSTITUTE 

Sentencing Institute, approp.—Act 95-619, 1995 Reg. Sess., 

H. 875 . 1312 

SERVICE OF PROCESS 

Unincorporated nonprofit associations, powers, liabilities, and 
governance req., liability, standing, service—Act 95-527, 1995 
Reg. Sess., H. 218 .1064 


SEVERANCE TAX (See TAXATION) 

SEX OFFENDERS 

Crime Victims Comp. Comm., payment of claims clarified to 
include cert, sexual exams for sex offender victims, and to add 
youthful offenders to those responsible for restitution, Secs. 
15-23-5, 15-23-12, 15-23-16, 15-23-17 am’d.—Act 95-494, 1995 


Reg. Sess., H. 863 . 994 

SHADES MOUNTAIN INDEPENDENT CHURCH 

Shades Mountain Independent Church, commended—Act 95- 
223, 1995 Reg. Sess., HJR 264 . 387 
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SHELBY COUNTY 

Judges, add’l., cir. judge for 4th, 7th, 9th, 13th, 18th, and 28th 
jud. cirs., dist. judge for 13th jud. cir., election in 1998, duties, 
comp.—Act 95-776, 1995 Reg. Sess., S. 309 . 1848 

Shelby Co., tax assessor and tax collector, exp. allow., expiration 
date—Act 95-369, 1995 Reg. Sess., H. 826 . 743 

Shelby Co., co. comm, may install self-service computer termi¬ 
nals for vehicle tag renewals and other purposes—Act 95-415, 

1995 Reg. Sess., H. 596 . 904 

Shelby Co., license issuing div. in probate judge’s office trans¬ 
ferred to license commissioner—Act 95-405, 1995 Reg. Sess., 

S. 480 . 845 

Shelby Co., realtors, muns. auth. to levy license tax on, const, 
amend.—Act 95-318, 1995 Reg. Sess., H. 109 . 679 

Shelby Co., sales and use tax, collection procedure, co. comm, 
may provide, Act 81-461, 1981 Reg. Sess. am’d.—Act 95-371, 

1995 Reg. Sess., H. 557 . 744 

Shelby Co., tax on realtors, eff. date alt., Act 94-666, 1994 Reg. 

Sess. am’d.—Act 95-672, 1995 Reg. Sess., H. 971 . 1469 

SHELTON STATE COMMUNITY COLLEGE 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1717 

SHERER, LEIGH 

Sherer, Leigh, commended—Act 95-327, 1995 Reg. Sess., 

SJR 124 . 693 

SHERIFFS (See also LAW ENFORCEMENT OFFICERS) 

06th Jud. Cir. (Tuscaloosa Co.), bailiffs, law enforcement min. 
standards training auth., may be deputized by sheriff—Act 95- 
351, 1995 Reg. Sess., H. 699 . 717 

14th Jud. Cir. (Walker Co.), dist. atty., restitution recovery div., 
estab., collection, enforcement of ct. orders, cir. elk. fund 
estab., distrib.—Act 95-510, 1995 Reg. Sess., H. 745.1018 

Autauga Co., sheriff, exp. allow, and comp.—Act 95-204, 1995 
Reg. Sess., H. 284 . 325 

Bibb Co., sheriff’s staff, salaries, Act 84-453, 1984 Reg. Sess. 
repealed, retroactive—Act 95-404, 1995 Reg. Sess., S. 404 . 844 

Bullock Co., cir., dist., probate, and mun. cts., fee incr., distrib. of 
fees to co. gen. fund and sheriffs office—Act 95-659, 1995 Reg. 

Sess., H. 879 . 1370 

Calhoun Co., sheriff may dispose of abandoned or stolen prop¬ 
erty, including firearms, disposition of proceeds—Act 95-514, 

1995 Reg. Sess., H. 553 . 1034 
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Cherokee Co., sheriff, exp. allow, and comp.—Act 95-499, 1995 
Reg. Sess., H. 923 . 1005 

Chilton Co., sheriff, exp. allow, and comp.—Act 95-366, 1995 
Reg. Sess., H. 101 . 739 

Clarke Co., sheriffs pistol permit fee incr., sheriffs fund estab., 
distrib., audit, Act 294, 1977 Reg. Sess. repealed—Act 95-411, 

1995 Reg. Sess., H. 19 . 898 

Coosa Co., sheriff, exp. allow, and comp.—Act 95-696, 1995 Reg. 

Sess., H. 931 .1514 


Corrections Dept., inmates in co. jails, responsibility of dept, for 
medical care, transfer to correctional facility under cert, condi¬ 
tions, Sec. 14-3-30 am’d.—Act 95-540, 1995 Reg. Sess., S. 128 ... 1123 

Covington Co., sheriff, jail store estab., sheriff responsible for 
operation, distrib. for law enforcement in co.—Act 95-250, 

1995 Reg. Sess., H. 512 . 417 

Crenshaw Co., sheriffs pistol permit fee, distrib. to sheriffs 
fund and co. gen. fund, Act 775, 1975 Reg. Sess. am’d.—Act 95- 
288, 1995 Reg. Sess., S. 28 . 543 

Cullman Co., sheriff, comp.—Act 95-670, 1995 Reg. Sess., 

H. 950 . 1467 

Elmore Co., sheriffs pistol permit fee, incr., distrib. for law 
enforcement, Act 82-666, 1982 1st Sp. Sess. am’d.—Act 95-778, 

1995 Reg. Sess., H. 789 . 1853 

Franklin Co., sheriff may retain proceeds from vending 
machines and telephones in jails, distrib. for law enforcement 
purposes—Act 95-116, 1995 Reg. Sess., H. 410 . 180 

Franklin Co., sheriff, comp.—Act 95-117, 1995 Reg. Sess., 

H. 411 . 180 

Henry Co., sheriffs pistol permit fee incr., distrib. to co. gen. 
fund and sheriff. Act 83-558, 1983 Reg. Sess. am’d.—Act 95- 
661, 1995 Reg. Sess., H. 943 . 1373 

Houston Co., bingo, permits by sheriff, location of bingo sessions 
by permit holder and special permit holder reg., Act 93-532, 

1993 Reg. Sess. repealed—Act 95-420, 1995 Reg. Sess., H. 800 .. 910 

Houston Co., sheriffs pistol permit fee, distrib., Act 671, 1967 


Reg. Sess. am’d.—Act 95-658, 1995 Reg. Sess., H. 833 . 1370 

Houston Co., sheriff, may join Employees’ Retirement System, 
supernumerary position abolished, const, amend.—Act 95-383, 

1995 Reg. Sess., H. 351 . 782 

Lamar Co., sheriffs pistol permit fee, pistol permit fund estab., 
distrib. for law enforcement—Act 95-656, 1995 Reg. Sess., 

H. 890 . 1368 

Lauderdale Co., personnel system for employees of, elected co. 
officials, sheriff excluded, co. comm, to estab.—Act 95-307, 

1995 Reg. Sess., H. 673 . 559 
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Lawrence Co., ct. costs in cir., dist., and mun. ct., co. comm, may 
impose for co. jail—Act 95-119, 1995 Reg. Sess., H. 222 . 182 

Lawrence Co., sheriff, subpoenas, service by personal service, 
leaving at residence, or mail—Act 95-353, 1995 Reg. Sess., 


Lowndes Co., sheriff, exp. allow, and comp.—Act 95-451, 1995 
Reg. Sess., S. 515. 946 

Macon Co., sheriffs pistol permit fee, incr., distrib. to gen. fund 
and sheriffs fund, Act 814, 1969 Reg. Sess. repealed—Act 95- 
674, 1995 Reg. Sess., H. 919 .1470 

Marengo Co., sales and use tax, ct. costs, and tag fees for con¬ 
struction and maintenance of co. jail, penalties—Act 95-781, 

1995 Reg. Sess., H. 967 . 1856 

Marengo Co., sheriffs deputies, comp, based on salary of st. 
troopers including cost-of-living raises, Act 19, 1978 Reg. Sess. 
am’d.—Act 95-703, 1995 Reg. Sess., H. 666.1521 

Marion Co., sheriff may retain proceeds from canteen and tele¬ 
phones in jail, distrib. for law enforcement purposes—Act 95- 
219, 1995 Reg. Sess., H. 514 . 383 

Morgan Co., archives dept, estab., storage of records, including 
judge of probate, sheriff, co. comm., revenue commissioner— 

Act 95-170, 1995 Reg. Sess, H. 86 . 232 

Morgan Co, ct. costs incr, distrib. to sheriff, co. gen. fund, jail 
fund—Act 95-423, 1995 Reg. Sess, S. 540 . 919 

Morgan Co, ct. costs, add’l. fees for service by sheriff, distrib. of 
revenue—Act 95-422, 1995 Reg. Sess, S. 539 . 917 

Morgan Co, sheriff, exp. allow, and comp.—Act 95-448, 1995 
Reg. Sess, S. 543 . 944 

Pickens Co, sheriffs pistol permit fee, sheriffs fund estab, dis¬ 
trib, Act 529, 1971 Reg. Sess.; Act 83-551, 1983 Reg. Sess. 
repealed—Act 95-172, 1995 Reg. Sess, H. 418 . 234 

Pike Co, sheriffs pistol permit fee incr, distrib. Act 80-112, 

1980 Reg. Sess. repealed—Act 95-414, 1995 Reg. Sess, H. 564 .. 903 

Randolph Co, sheriff may retain proceeds from jail store for law 
enforcement purposes, fund estab, distrib.—Act 95-601, 1995 
Reg. Sess, H. 916 .1261 

Sheriffs, supernumerary program, purchase of prior service 
credit by cert, mayors, auth. Sec. 36-22-63 anfd.—Act 95-678, 

1995 Reg. Sess, S. 460 . 1482 

St. Clair Co, sheriff, personnel further provided for, Act 80-280, 

1980 Reg. Sess. am’d.—Act 95-254, 1995 Reg. Sess, H. 460 . 426 

Tallapoosa Co, sheriff, exp. allow, and comp.—Act 95-673, 1995 
Reg. Sess, H. 918 .1469 
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Tuscaloosa Co., sheriffs dept., employees, comp, incr., provision 
removed, Act 323, 1975 Reg. Sess. repealed—Act 95-206, 1995 
Reg. Sess., H. 486 . 327 

Tuscaloosa Co., sheriff, exp. allow, and comp., Act 81-936, 1981 
1 st Sp. Sess. am’d.—Act 95-201, 1995 Reg. Sess., H. 302 . 311 

Walker Co., ct. costs, Sheriff Process Serving Fund, estab., 
add’l. fee on documents in civil and criminal divisions of cts., 
sheriff may contract for service of process—Act 95-413, 1995 
Reg. Sess., H. 710 . 902 

Walker Co., dist. atty’s. office, municipal restitution recovery 
div. estab., Cir. Clk’s. Fund, distrib. of funds—Act 95-364, 

1995 Reg. Sess., H. 732 . 734 

Walker Co., sheriff may operate jail store for law enforcement 
purposes, deposit, distrib., audit of funds—Act 95-382, 1995 
Reg. Sess., H. 709 . 781 

Washington Co., sheriff, auth. to join Employees’ Retirement 
System, supernumerary position abolished, const, amend.— 

Act 95-319, 1995 Reg. Sess., H. 638 . 681 

Wilcox Co., co. officers or sheriff, participation in the Employees’ 
Retirement System, supernumerary positions abolished, const, 
amend.—Act 95-589, 1995 Reg. Sess., H. 479 . 1248 

SHOALS ECONOMIC DEVELOPMENT AUTHORITY 

Colbert Co., Shoals Economic Development Authority, for pro¬ 
motion of economic development, combination with similar 
authority in Lauderdale Co., Act 86-231, 1986 Reg. Sess. 
am’d.—Act 95-512, 1995 Reg. Sess., H. 734.1022 

Lauderdale Co., Shoals Economic Development Authority, for 
promotion of economic development, combination with similar 
authority in Colbert Co., Act 86-244, 1986 Reg. Sess. am’d. and 
reenacted—Act 95-409, 1995 Reg. Sess., H. 727 . 874 

SHOALS ENTREPRENEURIAL CENTER 

Shoals Entrepreneurial Center, approp.—Act 95-620, 1995 Reg. 

Sess., H. 913 .1313 

SHUTTLEWORTH, BOB 

Shuttleworth, Bob, commended—Act 95-488, 1995 Reg. Sess., 
HJR437 . 988 

SICKLE CELL EDUCATION PROGRAM 

Sickle Cell Education Program, approp. to various programs— 

Act 95-704, 1995 Reg. Sess., H. 237 . 1522 

SIDNEY LANIER HIGH SCHOOL 

Sidney Lanier High School Athletics Foundation, Inc., com¬ 
mended—Act 95-41, 1995 Reg. Sess., SJR 27. 57 

Sidney Lanier High School Athletics Foundation, Inc., com¬ 
mended—Act 95-95, 1995 Reg. Sess., HJR 56 . 110 
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SIGNS 

Signs, adjacent to highways and streets, regulation, owner com¬ 
pensated for removal of signs under cert, conditions, spacing, 

Secs. 23-1-274, 23-1-280 am’d.—Act 95-566, 1995 Reg. Sess., 

H. 691 .1182 

SIMPSON-MAY CEREBRAL PAL S Y CENTER 

United Cerebral Palsy of Alabama, United Cerebral Palsy Dev. 
Center, United Cerebral Palsy, Huntsville, Mobile; Cerebral 
Palsy Housing Foundation, Simpson-May Cerebral Palsy 
Center, approp.—Act 95-597, 1995 Reg. Sess., H. 254.1257 

SKATE THE STATE 

Skate the State, participants, commended—Act 95-164, 1995 
Reg. Sess., SJR 75 . 226 

SMALL BUSINESS DEVELOPMENT CONSORTIUM 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1720 

SMITH LAKE 

Environmental Management Dept., urged to deny permit for 
sewage treatment facility near Smith Lake—Act 95-686, 1995 
Reg. Sess., HJR 300.1496 

SMITH, ROBERT 

Smith, Robert, commended—Act 95-130, 1995 Reg. Sess., 

HJR 160 . 192 

SMITH, WILLIAM M. AND KATIE 

Smith, William M. and Katie, commended—Act 95-439, 1995 
Reg. Sess., HJR 384. 933 

SMITH, WILLIAM MILTON 

Smith, William Milton, death mourned—Act 95-60, 1995 Reg. 

Sess., HJR 9. 77 

SOCIAL SECURITY 

Social Security, U.S. Congress urged to resolve inequities re 
“Notch Babies”—Act 95-61, 1995 Reg. Sess., HJR 17 . 78 

SOCIAL WORKERS 

Social workers, licensure of social workers, ed. qualifications, 
time to qualify without social work degree extended. Sec. 34- 
30-22 am’d.—Act 95-768, 1995 Reg. Sess., H. 797.1815 

SOIL AND WATER CONSERVATION COMMITTEE 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1727 
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General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1661 

SOLID WASTE 

Environmental Management Dept., urged to deny permit for 
sewage treatment facility near Smith Lake—Act 95-686, 1995 
Reg. Sess., HJR 300.1496 

Sumter Co., hazardous and solid waste fee at Emelle operated 
by Chemical Waste Management, distrib. of fees, Act 83-480, 

1983 Reg. Sess. am’d.—Act 95-723, 1995 Reg. Sess., H. 957 . 1546 

Sumter Co., hazardous waste fees, funds received by co. comm, 
from st. for dumping, distrib.—Act 95-171, 1995 Reg. Sess., 

H. 88 . 234 

Walker Co., solid waste fees, distrib. for bonus for co. employ¬ 
ees—Act 95-505, 1995 Reg. Sess., H. 955 . 1013 

SOUTH CAROLINA, STATE OF 

CSS Hunley, return to City of Mobile, urged—Act 95-134, 1995 
Reg. Sess., HJR 165. 196 

SOUTHERN GROWTH POLICIES BOARD 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1662 

SOUTHERN REGIONAL EDUCATIONAL BOARD 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1719 

SOUTHERN STATES ENERGY BOARD 

General fund hndgpt, appropriation foi oidinaiy expenses ot 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1619 

SPACE SCIENCE EXHIBIT COMMISSION 

Space Science Exhibit Commission, approp.—Act 95-595, 1995 
Reg. Sess., H. 242 . 1255 

SPARKMAN ELEMENTARY SCHOOL 

Ferrell D. Clemons Gymnasium, at Sparkman Elementary 
School, named—Act 95-81, 1995 Reg. Sess., HJR 102 . 97 

SPECIAL EDUCATIONAL TRUST FUND (See also 
APPROPRIATIONS—EDUCATION APPROPRIATIONS ACT) 

AIDS Task Force of Alabama, Inc., approp.—Act 95-599, 1995 
Reg. Sess., H. 251 . 1259 

Alabama Sports Festival, approp.—Act 95-634, 1995 Reg. Sess., 

H. 668 . 1343 
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Birmingham Children’s Theatre, approp.—Act 95-753, 1995 
Reg. Sess., H. 724 . 1766 

Black Belt Human Resource Development Center, approp.—Act 
95-600, 1995 Reg. Sess., H. 253 . 1260 

Camp ASCCA, approp.—Act 95-598, 1995 Reg. Sess., H. 252 . 1258 

Central Alabama Opportunities Industrialization Center, 
approp.—Act 95-635, 1995 Reg. Sess., H. 262 . 1343 

Children’s and Women’s Hospital, Mobile, approp.—Act 95-708, 

1995 Reg. Sess., H. 256 . 1527 

Children’s Hospital, Birmingham, approp.—Act 95-707, 1995 
Reg. Sess., H. 255 . 1526 

Coosa Valley Medical Center School of Nursing, approp.—Act 
95-642, 1995 Reg. Sess., H. 245 . 1348 

Drug Ed. and Awareness Oversight Council, approp. for drug 
ed.—Act 95-714, 1995 Reg. Sess., H. 258 . 1531 

East Alabama Child Development Center, approp.—Act 95-643, 

1995 Reg. Sess., H. 259 . 1349 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1700 

Educational Resources, Inc., approp.—Act 95-645, 1995 Reg. 

Sess., H. 823 . 1350 

Epilepsy Foundation of North and Central Alabama, approp.— 

Act 95-632, 1995 Reg. Sess., H. 260 . 1341 

Exploreum Museum of Discovery, approp.—Act 95-627, 1995 
Reg. Sess., H. 761 .1316 

Foundation Program Fund for funding of public schools estab., 
funding of teacher units and ed. health ins., min. program 
replaced, numerous Secs. am’d. and repealed—Act 95-314, 

1995 Reg. Sess., H. 468 . 634 

Governor’s Commission on Physical Fitness, approp.—Act 95- 
593, 1995 Reg. Sess., H. 240 . 1253 

Health Dept., approp.—Act 95-596, 1995 Reg. Sess., H. 238 . 1256 

Health Dept., approp. for emergency medical services—Act 95- 
705, 1995 Reg. Sess., H. 239 . 1523 

Helen Keller Eye Research Foundation, approp.—Act 95-633, 

1995 Reg. Sess., H. 261 . 1342 

House of Hope, Inc., approp., condit.—Act 95-716, 1995 Reg. 

Sess., H. 57 . 1533 

Humanities Foundation, approp.—Act 95-754, 1995 Reg. Sess., 

H. 832 . 1767 

Kate Duncan Smith DAR School, approp.—Act 95-711, 1995 
Reg. Sess., H. 257 . 1528 
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League for Advancement of Education, approp.—Act 95-637, 

1995 Reg. Sess., H. 784 . 1344 

Lyman Ward Military Academy, approp.—Act 95-602, 1995 Reg. 

Sess., H. 246 . 1262 

Marion Military Institute, approp.—Act 95-603, 1995 Reg. 

Sess., H. 247 . 1263 

Postsecondary Ed. Special Fund, approp., condit., allocation by 
Gov.—Act 95-641, 1995 Reg. Sess., H. 853 . 1348 

Rehabilitation Services Dept., approp.—Act 95-594, 1995 Reg. 

Sess., H. 241 . 1254 

Schools, approp. for cert, schools in Cullman, Etowah, Geneva, 
Madison, and Randolph Cos.—Act 95-762, 1995 Reg. Sess., 

S. 561.1789 

Science in Motion Act, approp. to Networks for Science Ed., 
Professional Development Summer Training Program, 
approp., for fiscal years 1995 and 1996, Education Technology 
Fund estab., duties to st. bd. of ed. and supt. of ed.—Act 95- 
650, 1995 Reg. Sess., S. 90 . 1358 

Sickle Cell Education Program, approp. to various programs— 

Act 95-704, 1995 Reg. Sess., H. 237 . 1522 

Space Science Exhibit Commission, approp.—Act 95-595, 1995 
Reg. Sess., H. 242 . 1255 

Special Educational Trust Fund, emergency declared, transfer 
from Proration Prevention Account for approp.—Act 95-691, 

1995 Reg. Sess., HJR 361.1506 

Special Educational Trust Fund, name changed to Education 
Trust Fund—Act 95-264, 1995 Reg. Sess., H. 293.473 

Special Schools for special ed., approp. to various special ed. 
programs—Act 95-717. 1995 Sess., H. 243.1533 

Talladega College, approp.—Act 95-644, 1995 Reg. Sess., H. 249 .. 1350 

Taxation, long-term care insurance policies, income tax deduc¬ 
tion for premium, premium tax for long-term care insurance to 
St. Ed. Trust Fund, Sec. 40-18-15 am’d.—Act 95-738, 1995 
Reg. Sess., H. 584 . 1578 

Tuskegee University, approp.—Act 95-712, 1995 Reg. Sess., 


United Cerebral Palsy of Alabama, United Cerebral Palsy Dev. 
Center, United Cerebral Palsy, Huntsville, Mobile; Cerebral 
Palsy Housing Foundation, Simpson-May Cerebral Palsy 
Center, approp.—Act 95-597, 1995 Reg. Sess., H. 254.1257 

YMCA Youth and Government, approp.—Act 95-636, 1995 Reg. 

Sess., H. 264 . 1344 

YMCA’s, cert. YMCA’s, Boys’ Clubs, and other youth centers, 
approp.—Act 95-713, 1995 Reg. Sess., H. 263 . 1530 
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Youth Services Dept., approp.—Act 95-706, 1995 Reg. Sess., 
H.244 . 

SPECIAL OLYMPICS 


1525 


Dasis, Danny, commended—Act 95-460, 1995 Reg Sess 
SJR155 . 

SPECIAL SCHOOLS FOR SPECIAL EDUCATION 

Special Schools for special ed., approp. to various special ed 
programs—Act 95-717, 1995 Reg. Sess., H. 243 . 

SPORTS HALL OF FAME 


Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 


General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740 
1995 Reg. Sess., H. 234 . 


Sports Hall of Fame, employees may participate in St. 
Employees’ Health Insurance Plan with no cost to st.—Act 95- 
728, 1995 Reg. Sess., S. 489 . 

SPOUSAL SUPPORT 


Support payments, child and spousal, including medical sup¬ 
port, method of crediting payments, Sec. 8-8-11 am’d.—Act 95- 
391, 1995 Reg. Sess., H. 401 . 

SPRINGVILLE HIGH SCHOOL 

Springville High School cheerleading squad, commended—Act 
95-51, 1995 Reg. Sess., HJR 51 . 

ST. CLAIR COUNTY 


St. Clair Co., sheriff, personnel further provided for, Act 80-280 
1980 Reg. Sess. am’d.—Act 95-254, 1995 Reg. Sess., H. 460 ’. 426 

STATE AGENCIES (See also SPECIFIC AGENCY) 

Alabama Film Office, director appt. by Gov., employees to be 
classified st. employees with benefits of other classified 
employees, purchase of prior service credit under St. 
Employees’ Retirement System, provided—Act 95-785, 1995 
Reg. Sess., H. 382 . ’ jgyj 

Attorney General, office, personnel, and fiscal operations, fur¬ 
ther provided for, atty. contracts provided for, merit system 
status of cert, employees, numerous secs, of Title 36, Chapter 
15 am’d. and repealed—Act 95-770, 1995 Reg. Sess., H. 600 1819 

Cash Management Improvement Act of 1990, approp. from st. 
gen. fund to pay the net interest due the federal government 
for failure to timely transfer federal funds, finance director to 
administer—Act 95-715, 1995 Reg. Sess., H. 278.1532 
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Competitive bids on public contracts, variance permitted for 
local bidder, min. for cert, off-highway equip., exceptions for 
cert, recycling contracts, retaining of documents, Secs. 41-16- 
50, 41-16-51, 41-16-52, 41-16-54 am’d.—Act 95-630, 1995 Reg. 
Sess., S. 56 . 


Criminal Justice Information Center, fees for inspection of crim¬ 
inal offender’s records, Sec. 41-9-644 am’d.—Act 95-390, 1995 
Reg. Sess., H. 377 ...*. 

Economic Development Legis. Oversight Committee, estab. to 
monitor and review incentives, entities req. to report offers, 
economic advisory comm, estab.—Act 95-763, 1995 Reg. Sess., 
SJR 113 . 
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Funeral Service Bd., regulations, fines for violations, alt., Secs. 
34-13-23, 34-13-56 am’d.—Act 95-517, 1995 Reg. Sess., H. 503 .. 1047 


General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 
1995 Reg. Sess., H. 234 . 

Plumbers and Gas Fitters Examining Bd., deputy dir. auth., 
cert, applicants exempt from examination, Secs. 34-37-4, 34- 
37-5, 34-37-6 am’d.—Act 95-212, 1995 Reg. Sess., H. 451 . 


Public Safety Dept., Motor Vehicle Replacement Fund, estab. to 
replace law enforcement motor vehicles, continuing approp.— 
Act 95-389, 1995 Reg. Sess., H. 65 .. 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 


State employees, paid leave for assisting Red Cross during dis¬ 
asters—Act 95-550, 1995 Reg. Sess., S. 232 . 

State Insurance Fund, salvage of property, procedure alt., Sec. 
41-15-4 am’d.—Act 95-521, 1995 Reg. Sess., H. 340 . 


State property, inventories by the St. Auditor’s Office, proce¬ 
dures provided for, timing, Secs. 36-16-8, 41-1-6 am’d.—Act 

95-147, 1995 Reg. Sess., S. 59. 

Transportation Dept., surplus personal property, disposition of, 
provided—Act 95-397, 1995 Reg. Sess., H. 751 . 


STATE AUDITOR 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 
1995 Reg. Sess., H. 234 . 

State property, inventories by the St. Auditor’s Office, proce¬ 
dures provided for, timing, Secs. 36-16-8, 41-1-6 am’d.—Act 

95-147, 1995 Reg. Sess., S. 59. 

STATE COUNCIL ON THE ARTS (See ARTS COUNCIL) 
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STATE DOCKS 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 .I 674 

STATE EMPLOYEE COMBINED CHARITABLE CAMPAIGN 

State Employee Combined Charitable Campaign, st. employee 
campaign steering committee duties, distrib. of undesignated 
contribs., Secs. 36-1A-3, 36-1A-4, 36-1A-6 am’d.—Act 95-694, 

1995 Reg. Sess., S. 6 .1510 

STATE EMPLOYEES 

Alabama Film Office, director appt. by Gov., employees to be 
classified st. employees with benefits of other classified 
employees, purchase of prior service credit under St. 
Employees’ Retirement System, provided—Act 95-785, 1995 
Reg. Sess., H. 382 . 1871 

Attorney General, office, personnel, and fiscal operations, fur¬ 
ther provided for, atty. contracts provided for, merit system 
status of cert, employees, numerous secs, of Title 36, Chapter 
15 am’d. and repealed—Act 95-770, 1995 Reg. Sess., H. 600 . 1819 

Conservation and Natural Resources Dept., law enforcement 
officers, dept, may designate work week—Act 95 - 745 , 1995 
Reg. Sess., H. 56 . 1696 

Corrections Dept., correctional officers, replacement with 
employee with lower classification prohib., establishment of 
security guard classification prohib., Sec. 14-1-4 am’d.—Act 
95-575, 1995 Reg. Sess., H. 353 . 1210 

District Attys., employment practices, local law relating to 
Talladega Co. may provide for, Sec. 12-17-220 am’d.—Act 95 - 
729, 1995 Reg. Sess., H. 921 . 1558 

Employees’ Retirement System, legis. employees, purchase of 
prior service credit under cert, conditions, Sec. 36-27-50 
am’d.—Act 95-551, 1995 Reg. Sess., S. 72 . 1153 

Employees’ Retirement System, reopened for purchase of prior 
service credit for service rendered in local dist. atty’s. office or 
as ct. reporter—Act 95-555, 1995 Reg. Sess., S. 457 . 1161 

Ethics Law, for public officers and employees, substantially alt., 

Secs. 36-25-1 to 36-25-24, inclusive, 36-25-26 to 36-25-30, 
inclusive, am’d., Sec. 36-25-25 repealed—Act 95-194, 1995 
Reg. Sess., H. 135 . 269 

Legislature, retirees under Employees’ Retirement System, hir¬ 
ing with no suspension of pension benefits if hired under cert, 
conditions—Act 95-19, 1995 Reg. Sess., H. 59. 39 

Mental Health and Mental Retardation Dept., FBI background 
check auth., Sec. 22-50-90 am’d.—Act 95-192, 1995 Reg. Sess. 

S. 317. oca 
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Military, leave of absence with pay, converted from 21 days to 
168 hours, Sec. 31-2-13 am’d.—Act 95-256, 1995 Reg. Sess., 

S. 215. 429 

Polygraph testing of st. employees prohib., penalties provided 
Act 95-523, 1995 Reg. Sess., H. 228 . 1059 

Public employees and law enforcement officers, participation in 
political activity auth. at level of employment, Sec. 17-1-7 
am’d.—Act 95-378, 1995 Reg. Sess., H. 94 . 772 

Retired persons under St. Employees’ and Teachers’ Retirement 
Systems, cert, public employees allowed to return to active 
service without losing benefits under cert, conditions, Secs. 16- 
25-1, 16-25-20, 16-25-26, 36-27-1, 36-27-25 am’d.—Act 95-203, 

1995 Reg. Sess., H. 92 . 313 

Retired St. Employees’ Association, employees auth. to join st. 
employees’ health insurance plan, Sec. 36-29-14 am’d.—Act 
95-746, 1995 Reg. Sess., H. 738 . 1697 

Sports Hall of Fame, employees may participate in St. 
Employees’ Health Insurance Plan with no cost to st. Act 95- 
728, 1995 Reg. Sess., S. 489 . 1557 

State Employee Combined Charitable Campaign, st. employee 
campaign steering committee duties, distrib. of undesignated 
contribs., Secs. 36-1A-3, 36-1A-4, 36-1A-6 am’d.—Act 95-694, 

1995 Reg. Sess., S. 6 .1510 

State employees, paid leave for assisting Red Cross during dis¬ 
asters—Act 95-550, 1995 Reg. Sess., S. 232 . 1152 

Teachers’ Retirement System, credit for prior service with 
Alabama St. Council on Arts—Act 95-649, 1995 Reg. Sess., 

S. 85. 
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STATE EME 


LGYEES INSURANCE BOARD 


Employees’ Retirement System, local unit participants, health 
insurance for retirees, through St. Employees Insurance Bd. 
or Retired Employees’ Association—Act 95-771, 1995 Reg. 

Sess., H. 632 . 1829 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1637 

Retired St. Employees’ Association, employees auth. to join st. 
employees’ health insurance plan, Sec. 36-29-14 am’d.—Act 
95-746, 1995 Reg. Sess., H. 738 . 1697 


STATE FUNDS 

Alabama Incentives Finance Authority bond issues, debt service 
by cert. TVA payments in lieu of taxes, payment continues to 
cos. and Tenn. Valley Exhibit Comm.—Act 95-372, 1995 Reg. 
Sess., H. 871 . 
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Alabama Incentives Financing Authority, incorporation auth. to 
issue bonds with debt service paid by cert. TVA payments in 
lieu of taxes and excise tax on banks, sale to Retirement 
Systems and others provided—Act 95-373, 1995 Reg. Sess., 
H. 872 . 

Alabama Public School and College Authority, bonds, issuance 
of $215 million in bonds for public ed. capital improvements, 


distrib. of proceeds, taxes pledged—Act 95-752, 1995 Reg. 

Sess., H. 597 . 1751 

Beer tax distrib. and malt beverage tax, references to min. pro¬ 
gram fund changed to foundation program, Secs. 28-2-23, 28-3- 
190 am’d.—Act 95-261, 1995 Reg. Sess., H. 469 . 445 

Budget Management Act, Gov. req. to present long-range rev¬ 
enue and expenditure plan first day of second legis. sess. in 
each term of office, pilot program on performance budgeting, 

Sec. 41-19-3 am’d.—Act 95-531, 1995 Reg. Sess., H. 614.1076 

Cash Management Improvement Act of 1990, approp. from st. 
gen. fund to pay the net interest due the federal government 
for failure to timely transfer federal funds, finance director to 
administer—Act 95-715, 1995 Reg. Sess., H. 278 . 1532 

Comptroller, st. warrants, time for payment and time for claim 
reduced to one year, Sec. 41-4-60 am’d.—Act 95 - 377 , 1995 Reg. 


Sess., H. 693 . 771 

Court costs, incr. in dist., cir., and mun. cts., termination date 
removed, Act 93-133, 1993 Reg. Sess. am’d.—Act 95-509, 1995 
Reg. Sess., H. 42 .1018 

Court orders re disbursement of st. funds, legis. approval req., 
exceptions, const, amend.—Act 95-651, 1995 Reg. Sess., H. 854 .. 1363 

Criminal Justice Information Center, fees for inspection of crim¬ 
inal offender’s records, Sec. 41-9-644 am’d.—Act 95-390, 1995 
Reg. Sess., H. 377 . 793 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H * 235 .1700 


Education, accountability system estab., st. bd. of ed. to oversee, 
student testing, core curriculum, at risk student programs, st. 
intervention under cert, conditions, financial accountability, 
budgets—Act 95-313, 1995 Reg. Sess., H. 466 . 620 

Foundation Program Fund for funding of public schools estab., 
funding of teacher units and ed. health ins., min. program 
replaced, numerous Secs. am’d. and repealed—Act 95-314, 

1995 Reg. Sess., H. 468 . 634 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1588 
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Medicaid, income tax refunds, setoff for debts owed Medicaid 
Agency by Medicaid debtor, Sec. 40-18-100 am’d.—Act 95-750, 

1995 Reg. Sess., H. 646 . 1748 

Public Safety Dept., Motor Vehicle Replacement Fund, estab. to 
replace law enforcement motor vehicles, continuing approp.— 

Act 95-389, 1995 Reg. Sess., H. 65 . 795 

Roads, co. roads, rural access program and fund estab., deposit 
of cert, motor fuel tax, distrib. to cos., duties to Transportation 
Dept.—Act 95-396, 1995 Reg. Sess., H. 749 . 807 

Special Educational Trust Fund, name changed to Education 
Trust Fund—Act 95-264, 1995 Reg. Sess., H. 293 . 473 

State real property, sale or lease of cert, value, subject to public 
auction or sealed bid, duties to Lands Div., Conservation and 
Natural Resources Dept., exceptions, Sec. 41-4-33 repealed— 

Act 95-280, 1995 Reg. Sess., H. 481 . 507 

State sovereignty under 10th amendment to U.S. Constitution, 
reclaimed—Act 95-144, 1995 Reg. Sess., HJR 72 . 206 

State sovereignty under 10th amendment to U.S. Constitution, 
reclaimed—Act 95-217, 1995 Reg. Sess., HJR 66 . 369 

Unemployment comp., assessment pursuant to employee secu¬ 
rity program, termination date extended, Secs. 25-4-40.1, 25-4- 
54 am’d.—Act 95-764, 1995 Reg. Sess., H. 322 . 1792 

Wallace Plan for Linked Deposits, termination date extended to 
Sept. 30, 1999, Secs. 5-21-2, 5-21-3, 5-21-4, 5-21-5, 5-21-7, 5-21- 
9, 5-21-11 am’d.—Act 95-257, 1995 Reg. Sess., S. 225. 430 

STATE HEALTH OFFICER 

AIDS, physicians, reporting of infected health care workers, 
granted civil immunitv. Rer 22 11A-S1 am'u., Act 93-846, 

1993 1st Sp. Sess. am’d. —Act 95-541, 1995 Reg. Sess., S. 303 ... 1125 

Cancer, statewide registry, estab., St. Health Officer to adminis¬ 
ter, Secs. 22-13-4, 22-13-5 am’d., Secs. 22-13-2, 22-13-6 to 22- 
13-11, inclusive, repealed—Act 95-275, 1995 Reg. Sess., 


Immunization records, exchange between interested parties, 
good faith immunity for disclosure—Act 95-530, 1995 Reg. 

Sess., H. 474 . 1075 

Osteoporosis Prevention and Treatment Education Act, admin¬ 
istered by the State Health Dept., Interagency Council, 
estab.—Act 95-259, 1995 Reg. Sess., S. 517. 435 

STATE HEALTH PLANNING AND DEVELOPMENT AGENCY 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1630 
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Nursing home beds, certificate of need process, exemption for 10 
percent incr. or 10 beds, action prior to April 10, 1995, ratified, 
percentages rounded, procedures, Sec. 22-21-265 am’d.—Act 
95-565, 1995 Reg. Sess., H. 754 . 1179 

State Health Planning and Development Agency, urged to ratify 
exemptions in Ten Percent Act (Act 94-209) for new nursing 
home beds—Act 95-148, 1995 Reg. Sess., HJR 170. 211 

State Health Planning and Development Agency, urged to ratify 
exemptions in Ten Percent Act (Act 94-209) for new nursing 
home beds—Act 95-149, 1995 Reg. Sess., SJR 62 . 212 

STATE HOUSE 

State House, Alabama Building Renovation Finance Authority 
urged to provide security at all exterior entrances—Act 95-65, 

1995 Reg. Sess., SJR 29 . 82 


STATE INDUSTRIAL DEVELOPMENT AUTHORITY 

Industrial development, income tax credit auth. on cert, busi¬ 
ness expansions, filing with Revenue Dept., approval of St. 
Industrial Development Authority, effective date alt., Act 93- 
851, 1993 1st Sp. Sess. am’d., Sec. 41-10-44.8 am’d.—Act 95- 


187, 1995 Reg. Sess., H. 438 . 250 

STATE INSURANCE FUND 

State Insurance Fund, salvage of property, procedure alt., Sec. 
41-15-4 am’d.—Act 95-521, 1995 Reg. Sess., H. 340 . 1056 

STATE OFFICIALS ROSTERS. 2488 

STATE PROPERTY 

State Insurance Fund, salvage of property, procedure alt., Sec. 
41-15-4 am’d.—Act 95-521, 1995 Reg. Sess., H. 340 . 1056 

State property, inventories by the St. Auditor’s Office, proce¬ 
dures provided for, timing, Secs. 36-16-8, 41-1-6 am’d.—Act 
95-147, 1995 Reg. Sess., S. 59 . 209 

State real property, sale or lease of cert, value, subject to public 
auction or sealed bid, duties to Lands Div., Conservation and 
Natural Resources Dept., exceptions, Sec. 41-4-33 repealed— 

Act 95-280, 1995 Reg. Sess., H. 481 . 507 

Transportation Dept., surplus personal property, disposition of, 
provided—Act 95-397, 1995 Reg. Sess., H. 751 . 813 

STATE TREASURER 

Comptroller, st. warrants, time for payment and time for claim 
reduced to one year, Sec. 41-4-60 am’d.—Act 95-377, 1995 Reg. 

Sess., H. 693 . 771 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1668 
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Public Safety Dept., Motor Vehicle Replacement Fund, estab. to 
replace law enforcement motor vehicles, continuing approp.— 

Act 95-389, 1995 Reg. Sess., H. 65 .,. 795 

Wallace Plan for Linked Deposits, termination date extended to 
Sept. 30, 1999, Secs. 5-21-2, 5-21-3, 5-21-4, 5-21-5, 5-21-7, 5- 
21-9, 5-21-11 am’d.—Act 95-257, 1995 Reg. Sess., S. 225 . 430 

STEENSLAND, M. JOHN, JR. 

Steensland, M. John, Jr., commended—Act 95-125, 1995 Reg. 

Sess., HJR 152. 188 

STEWART, SYLVIA M. 

Stewart, Sylvia M., commended—Act 95-178, 1995 Reg. Sess., 

SJR 84 . 241 

STORM VICTIMS OF NORTH ALABAMA 

Storm victims of North Alabama, sympathy and support 
expressed—Act 95-156, 1995 Reg. Sess., HJR 194. 218 

STREETS 

Municipalities, maintenance of streets and roads in annexed 
territory, provided for under cert, conditions, Sec. 11-49-80 
am’d.—Act 95-312, 1995 Reg. Sess., S. 314 . 618 

STUDENT FINANCIAL AID 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1718 

SUMTER COUNTY 

Sumter Co., constables, supp. fees and ct. costs, Act 85-471, 

1985 Reg. Sess. repealed—Act 95-209, 1995 Reg. Sess., H. 546 .. 339 

Sumter Co., hazardous and solid waste fee at Emelle operated 
by Chemical Waste Maneorpmpnt disfrib. of fees, Act 83 180, 

1983 Reg. Sess. am’d.—Act95-723, 1995 Reg. Sess., H. 957 . 1546 

Sumter Co., hazardous waste fees, funds received by co. comm. 


from st. for dumping, distrib.—Act 95-171, 1995 Reg. Sess., 

H. 88 . 234 

SUNSET LAW 

Board for Registration of Architects, sunset law review, contin¬ 
ued, examination fee, reinstatement of lapsed license, Sec. 34- 
2-33 am’d.—Act 95-281, 1995 Reg. Sess., H. 118. 514 

Board of Bar Examiners, sunset law review, continued—Act 95- 
197, 1995 Reg. Sess., H. 114 . 305 


Board of Examiners of Landscape Architects, sunset law review, 
continued, use of title “landscape architect,” applications, 
applicants, temporary certificates, reciprocity, Secs. 34-17-4, 
34-17-21, 34-17-25, 34-17-26 am’d.—Act 95-283, 1995 Reg. 

Sess., H. 113 . 523 
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Board of Occupational Therapy, sunset law review, continued, 
referrals, unlicensed practice provisions removed, registration, 
licensure requirements, Secs. 34-39-3, 34-39-5, 34-39-7, 34-39- 
8, 34-39-10 am’d.—Act 95-279, 1995 Reg. Sess., H. 115 . 502 

Board of Polygraph Examiners, sunset law review, continued, 
comp, for advisory consultants, Sec. 34-25-5 am’d.—Act 95- 
278, 1995 Reg. Sess., H. 117 . 500 

Board of Registration for Professional Engineers and Land 
Surveyors, sunset law review, continued, membs. qualifica¬ 
tions, transfer of excess approps. to Gen. Fund requirement 
eliminated, Secs. 34-11-4, 34-11-30, 34-11-31, 34-11-36 am’d.- 
Act 95-282, 1995 Reg. Sess., H. 112 . 516 

General Contractors St. Licensing Bd., sunset law review, con¬ 
tinued—Act 95-193, 1995 Reg. Sess., H. 116 . 268 

SUPERCOMPUTER AUTHORITY 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1728 

SUPERINTENDENT OF BANKS 

Banks, interstate and international banking, provided for, 
application fees, duties to supt. of bank, Secs. 5-1A-1, 5-1A-6, 5- 
2A-2, 5-2A-8, 5-2A-23, 5-5A-18.1, 5-5A-20, 5-6A-25 am’d., Secs. 
5-7A-45, 5-13A-1 to 5-13A-10, inclusive, repealed—Act 95-115, 


1995 Reg. Sess., H. 325 . 134 

SUPERINTENDENT OF EDUCATION, COUNTY 

Elmore Co., supt. of ed., comp., Act 481, 1977 Reg. Sess. am’d.— 

Act 95-350, 1995 Reg. Sess., H. 613 . 716 

Franklin Co., supt. of ed., election by co. school dist., term, 
const, amend—Act 95-224, 1995 Reg. Sess., H. 80 . 388 

Limestone Co., bd. of ed. may set exp. allow, and car privilege 
for co. supt. of ed.—Act 95-449, 1995 Reg. Sess., S. 654 . 945 

Limestone Co., bd. of ed., appointment of co. supt. of ed. for 
three-year contract—Act 95-697, 1995 Reg. Sess., H. 952 . 1515 

Morgan Co., supt. of ed., comp., Act 91-477, 1991 Reg. Sess. 
am’d.—Act 95-169, 1995 Reg. Sess., H. 78 . 232 


SUPERINTENDENT OF EDUCATION, STATE 

Education, accountability system estab., st. bd. of ed. to oversee, 
student testing, core curriculum, at risk student programs, st. 
intervention under cert, conditions, financial accountability, 
budgets—Act 95-313, 1995 Reg. Sess., H. 466 .. 620 

Science in Motion Act, approp. to Networks for Science Ed., 
Professional Development Summer Training Program, 
approp., for fiscal years 1995 and 1996, Education Technology 
Fund estab., duties to st. bd. of ed. and supt. of ed.—Act 95- 
650, 1995 Reg. Sess., S. 90.1358 
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SUPERNUMERARIES (See also RETIREMENT) 

Clerks and registers, supernumerary, surviving spouse, appt. to 
remainder of term, spouses entitled to death benefits, Sec. 12- 
17-142 am’d.—Act 95-638, 1995 Reg. Sess., H. 850.1345 

Houston Co., sheriff, may join Employees’ Retirement System, 
supernumerary position abolished, const, amend.—Act 95-383, 

1995 Reg. Sess., H. 351 . 782 

Morgan Co., co. elected officers, auth. to join Employees’ 
Retirement System, supernumerary positions abolished, const, 
amend.—Act 95-442, 1995 Reg. Sess., S. 598 . 936 

Sheriffs, supernumerary program, purchase of prior service 
credit by cert, mayors, auth., Sec. 36-22-63 am’d.—Act 95-678, 

1995 Reg. Sess., S. 460 . 1482 

Washington Co., sheriff, auth. to join Employees’ Retirement 
System, supernumerary position abolished, const, amend.— 

Act 95-319, 1995 Reg. Sess., H. 638 . 681 

Wilcox Co., co. officers or sheriff, participation in the Employees’ 
Retirement System, supernumerary positions abolished, const, 
amend.—Act 95-589, 1995 Reg. Sess., H. 479 . 1248 

SUPREME COURT (See COURT, SUPREME) 

SUPREME COURT LIBRARY 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1592 

SURFACE MINING COMMISSION 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1663 

ftTTRPTITS PROPERTY 

Transportation Dept., surplus personal property, disposition of, 
provided—Act 95-397, 1995 Reg. Sess., H. 751 . 813 

SYLACAUGA, CITY OF 

Sylacauga, corp. limits alt.—Act 95-454, 1995 Reg. Sess., H. 810 ... 952 

Sylacauga, corp. limits alt.—Act 95-504, 1995 Reg. Sess., H. 953 .. 1011 

SYPHILIS 

Syphilis, requirement of premarital testing abolished, Sec. 22- 
11A-15 repealed—Act 95-665, 1995 Reg. Sess., S. 538 . 1377 

TALLADEGA COLLEGE 

Talladega College, approp.—Act 95-644, 1995 Reg. Sess., H. 249 .. 1350 

TALLADEGA COUNTY 

District Attys., employment practices, local law relating to 
Talladega Co. may provide for, Sec. 12-17-220 am’d.—Act OS- 
729, 1995 Reg. Sess., H. 921 . 1558 
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Jimmy Grant Freeman Bypass, over Alabama Highway 275 at 


Highway 77 in Talladega Co., named—Act 95 - 53 , 1995 Reg. 

Sess., HJR 14. 70 

Sylacauga, corp. limits alt.—Act 95-454, 1995 Reg. Sess., H. 810 ... 952 

Sylacauga, corp. limits alt.—Act 95-504,1995 Reg. Sess., H. 953 .. 1011 

Talladega Co., constables, fees incr.—Act 95-213, 1995 Reg. 

Sess., H. 396 . 350 

TALLAPOOSA COUNTY 

Tallapoosa Co., sheriff, exp. allow, and comp.—Act 95-673, 1995 
Reg. Sess., H. 918 . 1409 

TALLASSEE HIGH SCHOOL 

Tallassee High School baseball team, commended—Act 95-160, 

1995 Reg. Sess., HJR 205 . 222 

TANNEHILL FURNACE AND FOUNDRY COMMISSION 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1663 

Tannehill Furnace and Foundry Commission renamed the 
Alabama Historic Ironworks Commission—Act 95-548, 1995 
Reg. Sess., S. 206 . 1150 


TATUM, ANITA 

Tatum, Anita, commended—Act 95-152, 1995 Reg. Sess., 

HJR 179 . 214 

TAX ASSESSOR 

Calhoun Co., revenue commissioner office estab., offices of tax 
assessor, tax collector and license commissioner abolished, 
duties combined, referendum—Act 95-556, 1995 Reg. Sess., 

S. 640 .. 

Hueytown, nuisances, including unsafe buildings, weeds, rub¬ 
bish, etc., abatement, hearing, liens—Act 95-574, 1995 Reg. 

Sess., H. 549 . 1204 

Jefferson Co., co. comm., tax assessor and tax collector, and co. 
treasurer, including Bessemer Div., automobile furnished or 
exp. allow., Act 89-635, 1989 Reg. Sess. repealed—Act 95-735, 

1995 Reg. Sess., H. 860 . 1569 

Lawrence Co., revenue commissioner, office estab., offices of tax 
assessor and tax collector abolished, duties combined, referen¬ 
dum—Act 95-114, 1995 Reg. Sess., H. 224 . 131 

Monroe Co., revenue commissioner, office estab., offices of tax 
assessor and tax collector abolished, duties combined, referen¬ 
dum—Act 95-702, 1995 Reg. Sess., H. 961 .1518 

Pike Co., probate judge, sole office for the assessment and col¬ 
lection of ad valorem taxes on motor vehicles—Act 95-669, 

1995 Reg. Sess., H. 973 . 1465 
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Shelby Co., tax assessor and tax collector, exp. allow., expiration 
date—Act 95-369, 1995 Reg. Sess., H. 826 . 743 

TAX COLLECTOR 

Calhoun Co., revenue commissioner office estab., offices of tax 
assessor, tax collector and license commissioner abolished, 
duties combined, referendum—Act 95-556, 1995 Reg. Sess., 


Escambia Co., probate judge and tax collector, reimbursed for 
acceptance of worthless checks and good faith errors—Act 95- 
354 , 1995 Reg. Sess., H. 770 . 721 

Jefferson Co., co. comm., tax assessor and tax collector, and co. 
treasurer, including Bessemer Div., automobile furnished or 
exp. allow., Act 89-635, 1989 Reg. Sess. repealed—Act 95-735, 

1995 Reg. Sess., H. 860 . 1569 

Lawrence Co., revenue commissioner, office estab., offices of tax 
assessor and tax collector abolished, duties combined, referen¬ 
dum—Act 95-114, 1995 Reg. Sess., H. 224 . 131 

Monroe Co., revenue commissioner, office estab., offices of tax 
assessor and tax collector abolished, duties combined, referen¬ 
dum—Act 95-702, 1995 Reg. Sess., H. 961 .1518 

Pike Co., probate judge, sole office for the assessment and col¬ 
lection of ad valorem taxes on motor vehicles—Act 95-669, 

1995 Reg. Sess., H. 973 . 1465 

Pike Co., redemption of land for taxes, duties of judge of probate 
transferred to tax collector or revenue commissioner—Act 95- 
419, 1995 Reg. Sess., H. 831 . 909 

Shelby Co., tax assessor and tax collector, exp. allow., expiration 
date—Act 95-369, 1995 Reg. Sess., H. 826 . 743 

Tax collector, publication of notice of land sales for delinquent 
LctAea, See. 40 10 G am’d. Act 95 722, 199* Spsr.. H. 50 ... 1546 

Washington Co., tax collection duties re delinquent taxes trans¬ 
ferred from judge of probate to tax collector—Act 95-202, 1995 
Reg. Sess., H. 1 . 312 

TAX CREDIT 

Coal mined in Alabama, corporations and other entities, income 
tax credit provided for increased production—Act 95-239, 1995 
Reg. Sess., H. 195 . 403 

TAX EXEMPTIONS 

American Bowling Congress, st., co., mun., sales and use tax 
exempt—Act 95-724, 1995 Reg. Sess., S. 371 . 1548 

Farley L. Berman Foundation, Inc., state and local ad valorem 
tax exempt—Act 95-654, 1995 Reg. Sess., H. 10 .1367 

Habitat for Humanity organizations and West Alabama Youth 
Services, Inc., sales and use tax and ad valorem tax exemp¬ 
tion—Act 95-394, 1995 Reg. Sess., H. 454 . 805 

















2805 


Rainbow Omega, Inc., sales and use tax exempt—Act 95-586, 

1995 Reg. Sess., H. 835 . 1245 

Rescue units, cert, units licensed by St. Bd. of Health, sales and 
use tax exempt, Sec. 40-23-5 am’d.— Act 95-692, 1995 Reg. 

Sess., H. 301 . 1507 

TAXATION (See also LICENSES AND LICENSING) 


Alabama Incentives Finance Authority bond issues, debt service 
by cert. TVA payments in lieu of taxes, payment continues to 
cos. and Tenn. Valley Exhibit Comm.—Act 95-372, 1995 Reg. 

Sess., H. 871 . 740 

Alabama Incentives Financing Authority, incorporation auth. to 
issue bonds with debt service paid by cert. TVA payments in 
lieu of taxes and excise tax on banks, sale to Retirement 
Systems and others provided—Act 95-373, 1995 Reg. Sess., 

H. 872 . 747 

Alabama Public School and College Authority, bonds, issuance 
of $215 million in bonds for public ed. capital improvements, 
distrib. of proceeds, taxes pledged—Act 95-752, 1995 Reg. 

Sess., H. 597 . 1751 

Alcoholic beverages, exporters to foreign country, tax waived 
under cert, conditions, Sec. 28-3-11 am’d.—Act 95-546, 1995 
Reg. Sess., H. 598 . 1146 

Alcoholic beverages, spiritous liquor containers req. to have 
stamps, crowns, or lids affixed, provision repealed, Secs. 28-3- 
220 to 28-3-226, inclusive, repealed—Act 95-755, 1995 Reg. 

Sess., H. 477 . 1768 

American Bowling Congress, st., co., mun., sales and use tax 
exempt—Act 95-724, 1995 Reg. Sess., S. 371 . 1548 

Auburn, ad valorem tax, special school tax, city council auth. to 
incr., referendum—Act 95-418, 1995 Reg. Sess., H. 737 . 908 

Autauga Co. and Autaugaville, ad valorem tax, distrib. for ed., 
co. roads, courthouse, volunteer fire depts., cert, muns., refer¬ 
endum—Act 95-323, 1995 Reg. Sess., H. 839 . 689 

Baldwin Co., sales and use tax, co. comm, or mun. may contract 
for collection—Act 95-664, 1995 Reg. Sess., H. 781 . 1376 

Baldwin Co., video cassettes, rental fee, levy by co. comm., 
penalties, distrib.—Act 95-680, 1995 Reg. Sess., H. 978 . 1490 

Banks, foreign corporation franchise tax, exclusion of invest¬ 
ments in other foreign corporations if bank owns 50 percent of 
stock, Sec. 40-14-41 am’d.—Act 95-403, 1995 Reg. Sess., 

H * 625 . 839 

Barbour Co., judge of probate, add’l. recording fee for motor 
vehicle certificate of title, use for office exp.—Act 95-456, 1995 
Reg. Sess., H. 304 . 957 
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Beer tax distrib. and malt beverage tax, references to min. pro¬ 
gram fund changed to foundation program, Secs. 28-2-23, 28-3- 
190 am’d.—Act 95-261, 1995 Reg. Sess., H. 469 . 445 

Calhoun Co., revenue commissioner office estab., offices of tax 
assessor, tax collector and license commissioner abolished, 
duties combined, referendum—Act 95-556, 1995 Reg. Sess., 

S. 640.1162 

Chilton Co., sales and use tax, co. comm. auth. to levy, distrib., 
for co. jail and jud. complex—Act 95-249, 1995 Reg. Sess., 

H. 414. 414 

Citizenship Trust, adoption of non-profit partnership and trust, 
powers and duties, ed. re citizenship, tax exempt status—Act 
95-376, 1995 Reg. Sess., H. 679 . 766 

Coal mined in Alabama, corporations and other entities, income 
tax credit provided for increased production—Act 95-239, 1995 
Reg. Sess., H. 195 . 403 

Coosa Co., ad valorem tax, procedures for selling and redeeming 
lands for taxes transferred to revenue commissioner, judge of 
probate and co. treasurer relieved of duties—Act 95-671, 

1995 Reg. Sess., H. 941 . 1468 

Cotton gins, tax abatement and site preparation grants to 
include industrial expansions, retroactive effect, Secs. 40-9B-3, 
41-10-44.2 am’d.—Act 95-321, 1995 Reg. Sess., S. 449 . 683 

Court costs, incr. in dist., cir., and mun. cts., termination date 
removed, Act 93-133, 1993 Reg. Sess. am’d.—Act 95-509, 1995 
Reg. Sess., H. 42 .1018 

Crenshaw Co., sales and use tax, distrib. for industrial develop¬ 
ment, termination date extended, Act 89-486, 1989 Reg. Sess. 
am’H —Act 95-653. 1995 Ree\ Sess.. S. 593 . 1365 

Cullman Co., Tennessee Valley Authority, distrib. of new rev¬ 
enue in lieu of ad valorem tax payments, further provided, Act 
896, 1978 Reg. Sess. am’d.—Act 95-570, 1995 Reg. Sess., 

H. 949 . 1193 

Economic Development Legis. Oversight Committee, estab. to 
monitor and review incentives, entities req. to report offers, 
economic advisory comm, estab.—Act 95-763, 1995 Reg. Sess., 
SJR113 .1789 

Elmore Co., fire protection dists., fees, levy by co. comm., collec¬ 
tion, distrib., exemption—Act 95-393, 1995 Reg. Sess., H. 591 .. 800 

Etowah Co. Library Committee estab., disbursement of cert, 
sales tax revenue, terms of membs., appointments, comp, of 


staff—Act 95-322, 1995 Reg. Sess., H. 697 . 688 

Etowah Co., realtors, muns. auth. to levy license tax on, const, 
amend.—Act 95-316,1995 Reg. Sess., H. 603 . 675 
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Etowah Co., sales and use tax levied, distrib. of funds, library 
and community development committees, estab., continuation 
procedures—Act 95-284, 1995 Reg. Sess., H. 73 . 527 

Etowah County Community Development Committee, estab., 
authority re distrib. of cert, sales tax revenue, appointment of 
membs., terms, comp.—Act 95-208, 1995 Reg. Sess., H. 545 . 338 

Farley L. Berman Foundation, Inc., state and local ad valorem 
tax exempt—Act 95-654, 1995 Reg. Sess., H. 10 .1367 

Federal courts, charged that they have no authority to incr. st. 
or local taxes—Act 95-143, 1995 Reg. Sess., HJR 71 . 205 

Fishing, commercial saltwater, reg., license and fees reg., revo¬ 
cation of license, gill and seine netting reg., dealer reporting 
req., seafood and saltwater fish harvesting reg., misdemeanor 
penalties, Secs. 9-12-111, 9-12-113, 9-12-115, 9-12-125 am’d.— 

Act 95-287, 1995 Reg. Sess., S. 424. 535 

Foreign corporations, franchise tax, use of generally accepted 
accounting principles, Secs. 40-14-41, 40-14-47 am’d.—Act 95- 
564, 1995 Reg. Sess., H. 539 . 1175 

Foreign corps., dividends of subsidiaries domiciled outside 
Alabama, tax treatment alt., Sec. 40-18-31.1 added—Act 95- 
591, 1995 Reg. Sess., S. 601 . 1251 

Franklin Co., fire protection service charge, outside of Red Bay 
and Russellville, collection, distrib., referendum—Act 95-777, 

1995 Reg. Sess., S. 667 . 1850 

Greene Co., probate ct., transaction fee, co. comm, may levy, dis¬ 
trib. to co. gen. fund—Act 95-221, 1995 Reg. Sess., H. 452 . 385 

Habitat for Humanity organizations and West Alabama Youth 
Services, Inc., sales and use tax and ad valorem tax exemp¬ 
tion—Act 95-394, 1995 Reg. Sess., H. 454 . 805 

Houston Co., sales and use tax, collection alt., collection of mun. 
tax by co. comm., Act 89-480, 1989 Reg. Sess. am’d.—Act 95- 
407, 1995 Reg. Sess., S. 520 . 856 

Industrial development, income tax credit auth. on cert, busi¬ 
ness expansions, filing with Revenue Dept., approval of St. 
Industrial Development Authority, effective date alt., Act 93- 
851, 1993 1st Sp. Sess. am’d., Sec. 41-10-44.8 am’d.—Act 95- 
187, 1995 Reg. Sess., H. 438 . 250 

Jefferson Co., lodging tax, add’l., distrib. to Greater 
Birmingham Convention and Visitors Bureau—Act 95-783, 

1995 Reg. Sess., H. 808 . 1860 

Jet fuel tax, U.S. Congress urged to repeal—Act 95-177, 1995 
Reg. Sess., SJR 82 . 240 

Lauderdale Co., lodging tax, five memb. tourism bd., distrib. of 
proceeds, Act 86-411, 1986 Reg. Sess. am’d.—Act 95-306, 1995 
Reg. Sess., H. 665 . 558 
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Lawrence Co., co. comm, may collect and enforce sales tax in 
co.—Act 95-721, 1995 Reg. Sess., H. 948 . 1543 

Lawrence Co., revenue commissioner, office estab., offices of tax 
assessor and tax collector abolished, duties combined, referen¬ 
dum—Act 95-114, 1995 Reg. Sess., H. 224 . 131 

Legislature, tax audits of legislators, jt. interim committee 
estab. to investigate—Act 95-590, 1995 Reg. Sess., HJR 340 1249 

Marengo Co., motor vehicles, license tags, co. comm. auth. to 
levy user fee, distrib. to co. gen. fund—Act 95-782, 1995 Reg. 

Sess., H. 992 . 1859 

Medicaid, income tax refunds, setoff for debts owed Medicaid 
Agency by Medicaid debtor, Sec. 40-18-100 am’d.—Act 95-750, 

1995 Reg. Sess., H. 646 . 1748 

Monroe Co., revenue commissioner, office estab., offices of tax 
assessor and tax collector abolished, duties combined, referen¬ 
dum—Act 95-702, 1995 Reg. Sess., H. 961 .1518 

Morgan Co., ad valorem tax for Decatur public schools, contin¬ 
ued, const, amend.—Act 95-175, 1995 Reg. Sess., S. 440 . 238 

Morgan Co., ad valorem tax for Hartselle public schools, contin¬ 
ued, const, amend.—Act 95-174, 1995 Reg. Sess., S. 438 . 237 

Morgan Co., ad valorem tax, add’l., for ed. purposes, continued, 
const, amend.—Act 95-176, 1995 Reg. Sess., S. 441 . 239 

Morgan Co., ad valorem tax, for ed. purposes, continued, const, 
amend.—Act 95-173, 1995 Reg. Sess., S. 433 . 235 

Motor fuels, tax at terminal level, exemptions, refunds, tax on 
cert, floor stocks, penalties, procedures, collection by Revenue 
Dept., numerous code sections am’d. and repealed—Act 95- 
410, 1995 Reg. Sess., H. 748 . 881 

Motor vehicle new dealt! holding tranchise, req. to be 

licensed, subject to dealer licensing law, Secs. 40-12-390, 40- 
12-391, 40-12-392 am’d., retroactive effect—Act 95-727, 1995 
Reg. Sess., S. 292 . 1553 

Perry Co., ad valorem tax incr. for fire protection, const, 
amend.—Act 95-384, 1995 Reg. Sess., H. 661 . 783 

Pike Co., probate judge, sole office for the assessment and col¬ 
lection of ad valorem taxes on motor vehicles—Act 95-669, 

1995 Reg. Sess., H. 973 . 1465 

Pike Co., redemption of land for taxes, duties of judge of probate 
transferred to tax collector or revenue commissioner—Act 95- 
419, 1995 Reg. Sess., H. 831 . 909 

Rainbow Omega, Inc., sales and use tax exempt—Act 95-586, 

1995 Reg. Sess., H. 835 . 1245 

Real Estate Investment Trusts, provided for, management, 
merger with foreign and domestic entities—Act 95-628, 1995 
Reg. Sess., S. 384.1317 
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Real estate, licensee, fee for research and ed. levied, transfer of 


funds to Real Estate Research and Ed. Center, Secs. 34-27-4, 
34-27-31, 34-27-35 am’d.—Act 95-679, 1995 Reg. Sess., H. 534 1483 

Rescue units, cert, units licensed by St. Bd. of Health, sales and 
use tax exempt, Sec. 40-23-5 am’d.-Act 95-692, 1995 Reg. 

Sess., H. 301 . 1507 

Roads, co. roads, rural access program and fund estab., deposit 
of cert, motor fuel tax, distrib. to cos., duties to Transportation 
Dept.—Act 95-396, 1995 Reg. Sess., H. 749 . 807 

Sales tax, not levied on cert, goods withdrawn from inventory 
and not for permanent use when used for quality control or 
given to charities, Sec. 40-23-1 am’d.—Act 95-513, 1995 Reg. 

Sess., S. 55 . 1 Q 28 


Sales tax, withdrawals of inventory, sale of commercial mobile 
service including satellite TV, amount of gross proceeds of sale 
provided for, retroactive effect, Sec. 40-23-1 am’d.—Act 95-608, 

1995 Reg. Sess., H. 690 . 1298 

Shelby Co., realtors, muns. auth. to levy license tax on, const, 
amend.—Act 95-318, 1995 Reg. Sess., H. 109 . 679 

Shelby Co., sales and use tax, collection procedure, co. comm, 
may provide, Act 81-461, 1981 Reg. Sess. am’d.—Act 95-371, 

1995 Reg. Sess., H. 557 . 744 

Shelby Co., tax on realtors, eff. date alt., Act 94-666, 1994 Reg. 

Sess. am’d.—Act 95-672, 1995 Reg. Sess., H. 971 . 1469 

Special Educational Trust Fund, name changed to Education 
Trust Fund—Act 95-264, 1995 Reg. Sess., H. 293 . 473 

Sumter Co., hazardous and solid waste fee at Emelle operated 
by Chemical Waste Management, distrib. of fees, Act 83-480, 

1983 Reg. Sess. am’d.—Act 95-723, 1995 Reg. Sess., H. 957 . 1546 

Sumter Co., hazardous waste fees, funds received by co. comm, 
from st. for dumping, distrib.—Act 95-171, 1995 Reg. Sess., 

H- 88 .!.I 234 

Tax collector, publication of notice of land sales for delinquent 
taxes, Sec. 40-10-6 am’d.—Act 95-722, 1995 Reg. Sess., H. 50 ... 1546 

Tax lien sales on lands with delinquent taxes, procedures alt., 

Secs. 40-5-44, 40-10-1, 40-10-2, 40-10-9, 40-10-10, 40-10-11, 
40-10-19, 40-10-129, 40-10-134 am’d.—Act 95-408, 1995 Reg. 

Sess., S. 482 . 

Taxation, long-term care insurance policies, income tax deduc¬ 
tion for premium, premium tax for long-term care insurance to 
St. Ed. Trust Fund, Sec. 40-18-15 am’d.—Act 95-738, 1995 
Reg. Sess., H. 584 . 

Taxpayers’ Bill of Rights, revenue rulings, administrative proce¬ 
dures alt., appeals, legis. intent, Secs. 40-2A-5, 40-2A-7, 40-2A- 
9, 40-2A-10, 40-2A-11 am’d.—Act 95-607, 1995 Reg. Sess., 

H. 806 . 


864 


1578 


1279 
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Unemployment comp., assessment pursuant to employee secu¬ 
rity program, termination date extended, Secs. 25-4-40.1, 25-4- 
54 am’d.—Act 95-764, 1995 Reg. Sess., H. 322 . 1792 

Utility tax, exemptions provided for use of natural gas or elec¬ 
tricity re poultry houses, Sec. 40-21-83 am’d.—Act 95-742, 

1995 Reg. Sess., H. 200 . 1687 

Utility tax, navigation companies and toll bridges, removed 
from definition of public utility, Sec. 40-21-1 am’d.—Act 95- 
515, 1995 Reg. Sess., H. 385 . 1037 

Walker Co., tobacco tax, add’l., levy by co. comm., distrib., advi¬ 
sory referendum—Act 95-412, 1995 Reg. Sess., H. 708 . 899 

Washington Co., tax collection duties re delinquent taxes trans¬ 
ferred from judge of probate to tax collector—Act 95-202, 1995 
Reg. Sess., H. 1 . 312 

Water and sewer utilities systems, formed under Article 10, 
Chapter 50, Title 11, Code of Alabama 1975, cert, exempt from 
sales and use tax, Sec. 11-50-354 am’d.—Act 95-688, 1995 Reg. 

Sess., H. 858 . 1498 

TEACHER EDUCATION SCHOLARSHIP LOAN PROGRAM 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1718 

TEACHERS (See also EDUCATION; SCHOOLS) 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1700 

Education, accountability system estab., st. bd. of ed. to oversee, 
student testing, core curriculum, at risk student programs, st. 
intervention under cert, conditions, financial accountability, 

hndaptc—Act 95-313, 1995 Reg. Sess., II. 4GC. 620 

Foundation Program Fund for funding of public schools estab., 
funding of teacher units and ed. health ins., min. program 
replaced, numerous Secs. am’d. and repealed—Act 95-314, 

1995 Reg. Sess., H. 468 . 634 

Retired persons under St. Employees’ and Teachers’ Retirement 
Systems, cert, public employees allowed to return to active 
service without losing benefits under cert, conditions, Secs. 16- 
25-1, 16-25-20, 16-25-26, 36-27-1, 36-27-25 am’d.—Act 95-203, 


1995 Reg. Sess., H. 92 . 313 

Teachers and ed. personnel, catastrophic sick leave program, 
donation to sick leave bank plan, membership requirements, 

Sec. 16-22-9 am’d.—Act 95-386, 1995 Reg. Sess., S. 245 . 786 

Teachers and ed. support personnel, written policies by local bd. 
of ed., and other ed. institutions, input from affected employ¬ 
ees, Secs. 16-8-10, 16-9-15, 16-11-18 repealed—Act 95-121, 

1995 Reg. Sess., S. 256 . 183 
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Teachers' Retirement System and P.E.E.H.I.P., payment fund¬ 
ing to be paid by employer, Secs. 16-25-9, 16-25-15, 16-25-16, 
16-25-21, 16-25-45, 16-25-62, 16-25-82, 16-25-103, 16-25A-8, 
16-25A-17, 36-27-21.1, 36-27-21.3, 36-27-21.4 am’d.—Act 95- 
538, 1995 Reg. Sess., H. 471 . 1100 

Teachers’ Retirement System, reopened to allow cert, membs. to 
purchase credit for cert, prior service of community action 
agencies—Act 95-640, 1995 Reg. Sess., H. 684.1347 

Teachers, immunity from civil and criminal liability for exercis¬ 
ing corporal punishment or reporting drug abuse by student, 
local bd. to provide legal defense, local bd. to issue warrants 
for assaults on teachers—Act 95-539, 1995 Reg. Sess., H. 470 .. 1121 

Teachers, req. to pass nationally normed test prior to certifica¬ 
tion—Act 95-262, 1995 Reg. Sess., H. 467 . 463 

TEACHERS OF THE YEAR PROGRAM 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1711 

TEACHERS’ RETIREMENT SYSTEM 

Alabama Incentives Financing Authority, incorporation auth. to 
issue bonds with debt service paid by cert. TVA payments in 
lieu of taxes and excise tax on banks, sale to Retirement 
Systems and others provided—Act 95-373, 1995 Reg. Sess 
H. 872 .*. 747 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H - 235 . 1700 

Retired persons under St. Employees’ and Teachers’ Retirement 
Systems, cert, public employees allowed to return to active 
service without losing benefits under cert, conditions, Secs. 16- 
25-1, 16-25-20, 16-25-26, 36-27-1, 36-27-25 am’d.—Act 95-203, 

1995 Reg. Sess., H. 92 . 313 

Retirement Systems of Alabama, membs., disability reduction 
factor on retirement benefits, removed for persons retiring 
after cert, date, Secs. 16-25-14, 36-27-16 am’d.—Act 95-216, 

1995 Reg. Sess., H. 345 . 353 

Teachers’ Retirement System and P.E.E.H.I.P., payment fund¬ 
ing to be paid by employer, Secs. 16-25-9, 16-25-15, 16-25-16, 
16-25-21, 16-25-45, 16-25-62, 16-25-82, 16-25-103, 16-25A-8, 
16-25A-17, 36-27-21.1, 36-27-21.3, 36-27-21.4 am’d.—Act 95 - 
538, 1995 Reg. Sess., H. 471 .1100 

Teachers’ Retirement System, credit for prior service with 
Alabama St. Council on Arts—Act 95-649, 1995 Reg. Sess., 

S- 85 . 1357 

Teachers’ Retirement System, purchase of prior service credit in 
a cir. elk’s, office, Sec. 16-25-11.4 am’d.—Act 95-508, 1995 Reg. 

Sess., H. 8 .1017 
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Teachers’ Retirement System, reopen for prior service with 
Walker College—Act 95-519, 1995 Reg. Sess., H. 156 . 1054 

Teachers’ Retirement System, reopened to allow cert, membs. to 
purchase credit for cert, prior service of community action 
agencies—Act 95-640, 1995 Reg. Sess., H. 684.1347 

TEAGUE, WAYNE 

Teague, Wayne, commended—Act 95-39, 1995 Reg. Sess., 

SJR 25 . 55 

TECHNICAL COLLEGE SYSTEM (See also COLLEGES AND 
UNIVERSITIES; JUNIOR COLLEGES; POST SECONDARY 
EDUCATION DEPARTMENT) 


Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1709 

TELEPHONES 

Emergency telephone 911, max. service charge, retroactive 
effect, responsibility for signs, Sec. 11-98-5 am’d.—Act 95-667, 

1995 Reg. Sess., S. 620 . 1378 

Franklin Co., sheriff may retain proceeds from vending 
machines and telephones in jails, distrib. for law enforcement 
purposes—Act 95-116, 1995 Reg. Sess., H. 410 . 180 

Marion Co., sheriff may retain proceeds from canteen and tele¬ 
phones in jail, distrib. for law enforcement purposes—Act 95- 
219, 1995 Reg. Sess., H. 514 . 383 

Sales tax, withdrawals of inventory, sale of commercial mobile 
service including satellite TV, amount of gross proceeds of sale 
provided for, retroactive effect, Sec. 40-23-1 am’d.—Act 95-608, 

1995 Reg. Sess., H. 690 . ^98 

Telephone companies, loans, approval by Public Service Comm., 
provision repealed, Secs. 37-2-170 to 37-2-184, inclusive, 


repealed—Act 95-773, 1995 Reg. Sess., H. 818 .1834 

TELEVISION 

Educational Television, commended—Act 95-181, 1995 Reg. 

Sess., SJR 87 . 244 

Sales tax, withdrawals of inventory, sale of commercial mobile 
service including satellite TV, amount of gross proceeds of sale 
provided for, retroactive effect, Sec. 40-23-1 am’d.—Act 95-608, 

1995 Reg. Sess., H. 690 . 1298 

TENNESSEE VALLEY AUTHORITY 

Alabama Incentives Finance Authority bond issues, debt service 
by cert. TVA payments in lieu of taxes, payment continues to 
cos. and Tenn. Valley Exhibit Comm.—Act 95-372, 1995 Reg. 

Sess., H. 871 . 746 
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Alabama Incentives Financing Authority, incorporation auth. to 
issue bonds with debt service paid by cert. TVA payments in 
lieu of taxes and excise tax on banks, sale to Retirement 
Systems and others provided—Act 95-373, 1995 Reg. Sess. 

H. 872 . 74^ 

Cullman Co., Tennessee Valley Authority, distrib. of new rev- 
enue in lieu of ad valorem tax payments, further provided, Act 
896, 1978 Reg. Sess. am’d.—Act 95-570, 1995 Reg. Sess., 

H - 949 .1193 

TENNESSEE VALLEY EXHIBIT COMMISSION 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1664 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

TENNESSEE-TOMBIGBEE WATERWAY DEVELOPMENT 
AUTHORITY 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1664 

TENURE COMMISSION 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess. 

H- 235 . 1728 

TERRORISM 

Terrorism in Oklahoma City, denounced—Act 95-66, 1995 Reg. 

Sess., SJR 31. 83 

THOMPSON, EVA 

Thompson, Eva, commended—Act 95-359, 1995 Reg. Sess. 

SJR 51 . 728 

THOMPSON, EVA H. 

Thompson, Eva H., commended—Act 95-489, 1995 Reg Sess 

HJR 164 . 989 

THROWER, BILLY JOE 

Thrower, Billy Joe, commended—Act 95-325, 1995 Reg. Sess 

HJR 343 . 691 

TOBACCO 


Walker Co., tobacco tax, add!., levy by co. comm., distrib., advi¬ 
sory referendum—Act 95-412, 1995 Reg. Sess., H. 708 . 899 

TODD, A. W. 

Lawrence Co. Coliseum, renamed A. W. Todd Coliseum—Act 95- 
682, 1995 Reg. Sess., HJR 449.1492 
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TOLL BRIDGES 

Utility tax, navigation companies and toll bridges, removed 
from definition of public utility, Sec. 40-21-1 am’d.—Act 95- 
515, 1995 Reg. Sess., H. 385 . 1037 

TOLL ROADS 

Toll roads, jt. interim legis. committee on feasibility, reporting 
time extended—Act 95-492, 1995 Reg. Sess., HJR 493 . 993 

TORTS 

Unincorporated nonprofit associations, powers, liabilities, and 
governance req., liability, standing, service—Act 95-527, 1995 
Reg. Sess., H. 218 .1064 

TOURISM 

Jefferson Co., lodging tax, add’l., distrib. to Greater 
Birmingham Convention and Visitors Bureau—Act 95-783, 

1995 Reg. Sess., H. 808 .I860 

Lauderdale Co., lodging tax, five memb. tourism bd., distrib. of 
proceeds, Act 86-411, 1986 Reg. Sess. am’d.—Act 95-306, 1995 
Reg. Sess., H. 665 . 558 

Tourism, jt. interim committee, estab.—Act 95-687, 1995 Reg. 

Sess., HJR 454.1497 

TOURISM AND TRAVEL BUREAU 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1664 

TOXEY, TOWN OF 

Toxey, corp. limits alt.—Act 95-348, 1995 Reg. Sess., H. 2 . 715 

TRAIL OF TEARS 

Trail of To*us Corridor in North Alabama, desig.—Act 95-346, 

1995 Reg. Sess., SJR 135 . 713 

TRANSPORTATION (See also HIGHWAYS; MOTOR VEHICLES) 

Amtrak System, support of expressed—Act 95-145, 1995 Reg. 

Sess., HJR 146 . 207 

Bicycle safety, helmets or safety seat req. under cert, conditions, 
personal or leased bicycles, requirements for businesses, par¬ 
ents, guardians, minor children, penalties—Act 95-198, 1995 
Reg. Sess., H. 68 . 506 

Jackson Co., county-owned and leased vehicles further reg., 
penalty for violations, Act 93-379, 1993 Reg. Sess. am’d. Act 
95-248, 1995 Reg. Sess., H. 408 . 413 

Prichard Transportation Authority, estab., membership, duties, 
bonds, effective date—Act 95-718, 1995 Reg. Sess., H. 965 . 1536 

Toll roads, jt. interim legis. committee on feasibility, reporting 
time extended—Act 95-492, 1995 Reg. Sess., HJR 493 . 993 
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Triangle Commission, estab., composed of Athens, Decatur, 
Huntsville, and Madison, Limestone, and Morgan Cos.—Act 
95-685, 1995 Reg. Sess., SJR 157 . 1494 

TRANSPORTATION DEPARTMENT 

Devereux Hill, in Andalusia, recognized and request for sign to 
be erected and maintained—Act 95-99, 1995 Reg. Sess 
HJR46 . 114 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1605 

Motor vehicles, truck weights, evidence of weight violations may 
include 10 percent scale tolerance, to include civil actions, Sec. 
32-9-20 am’d.—Act 95-758, 1995 Reg. Sess., S. 564 . 1774 

Roads, co. roads, rural access program and fund estab., deposit 
of cert, motor fuel tax, distrib. to cos., duties to Transportation 
Dept.—Act 95-396, 1995 Reg. Sess., H. 749 . 807 

Signs, adjacent to highways and streets, regulation, owner com¬ 
pensated for removal of signs under cert, conditions, spacing, 

Secs. 23-1-274, 23-1-280 am’d.—Act 95-566, 1995 Reg. Sess.! 


H. 691 


1182 


State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

State Highway 9, north of Wetumpka, desig. a scenic highway— 

Act 95-471, 1995 Reg. Sess., HJR 397 . 973 

Transportation Dept., surplus personal property, disposition of, 
provided—Act 95-397, 1995 Reg. Sess., H. 751 .813 

TRANSPORTATION PROGRAM 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H - 235 . 1704 

TRAUMATIC BRAIN INJURY 

Developmentally disabled and persons with traumatic brain 
injury, bill of rights, provided—Act 95-690, 1995 Reg. Sess., 

H * 935 . 1502 

TRI-RIVERS WATERWAY DEVELOPMENT AUTHORITY 

Tri-Rivers Waterway Development Authority, approp.—Act 95 - 
623, 1995 Reg. Sess., H. 874 . 1314 

TROY STATE UNIVERSITY 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H ’ 235 . 1720, 1740 
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TRUCKS 

Motor vehicles, truck weights, evidence of weight violations may 
include 10 percent scale tolerance, to include civil actions, Sec. 
32-9-20 am’d.—Act 95-758,1995 Reg. Sess., S. 564 . 1774 

TRUSTS 

Citizenship Trust, adoption of non-profit partnership and trust, 
powers and duties, ed. re citizenship, tax exempt status—Act 
95-376,1995 Reg. Sess., H. 679 . 766 

Real Estate Investment Trusts, provided for, management, 
merger with foreign and domestic entities—Act 95-628, 1995 
Reg. Sess., S. 384.1317 

Trusts, powers of trustees and procedures for operation of cert, 
trusts further provided for—Act 95-310, 1995 Reg. Sess., 

S. 260. 571 

TUCKER, KENNETH J. AND LEIGH C. 

Tucker, Kenneth J. and Leigh C., commended—Act 95-480, 

1995 Reg. Sess., HJR 417.981 

TURNBO, MINNIE 

Turnbo, Minnie, death mourned—Act 95-232, 1995 Reg. Sess., 

HJR 244 . 396 

TURNHAM, PETE 

Turnham, Pete, commended—Act 95-11,1995 Org. Sess., SJR 3 ... 13 

TUSCALOOSA COUNTY 

06th Jud. Cir. (Tuscaloosa Co.), bailiffs, law enforcement min. 
standards training auth., may be deputized by sheriff—Act 95- 
351, 1995 Reg. Sess., H. 699 . 717 

TucciilccGa Co., SiicJ.iijTo uept., buipiuyyys, comp, mcr., provision 
removed, Act 323, 1975 Reg. Sess. repealed—Act 95-206, 1995 
Reg. Sess., H. 486 . 327 

Tuscaloosa Co., sheriff, exp. allow, and comp., Act 81-936, 1981 
1 st Sp. Sess. am’d.—Act 95-201, 1995 Reg. Sess., H. 302 . 311 

TUSKEGEE UNIVERSITY 

Tuskegee University, approp.—Act 95-712, 1995 Reg. Sess., 

H. 250 . 1529 

TUSKEGEE, CITY OF 

Tuskegee, electrical utility, two add’l. membs., election, const, 
amend.—Act 95-385, 1995 Reg. Sess., S. 647 . 785 

TWO-YEAR COLLEGE SYSTEM 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H. 235 . 1799 
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U. S. CONGRESS 


Atomic veterans, health benefits and medal, U.S. Congress 
urged to support—Act 95-462, 1995 Reg. Sess., HJR 271 . 964 

Balanced Budget Amendment, committee estab. to study effect 
on Alabama—Act 95-111,1995 Reg. Sess., SJR 42. 124 

Coal miners health insurance, U.S. Congress urged to defeat 
pending legislation to reduce—Act 95-433, 1995 Reg. Sess., 

HJR 370 . 928 

George C. Marshall Space Flight Center, U.S. Congressional 
delegation urged to work to restore funding—Act 95-344, 1995 
Reg. Sess., SJR 133 . 710 

Goals 2000, part of Educate America Act, U.S. Congress urged 
to repeal—Act 95-466, 1995 Reg. Sess., HJR 353 . 968 

Home health care, U.S. Congress urged to adopt federal legisla¬ 
tion encouraging employment in rural areas—Act 95-347, 1995 
Reg. Sess., HJR 331. 714 

Huntsville weather station, President Clinton and Congress 
urged to support continued existence of—Act 95-167, 1995 
Reg. Sess., SJR 79 . 230 

Jet fuel tax, U.S. Congress urged to repeal—Act 95-177, 1995 
Reg. Sess., SJR 82 . 240 

Social Security, U.S. Congress urged to resolve inequities re 
“Notch Babies”—Act 95-61,1995 Reg. Sess., HJR 17 . 78 

U. S. CONSTITUTION 


State sovereignty under 10th amendment to U.S 
reclaimed—Act 95-144, 1995 Reg. Sess., HJR 72 

State sovereignty under 10th amendment to U.S 
reclaimed—Act 95-217, 1995 Reg. Sess., HJR 66 

U. S. SUPREME COURT 

Federal courts, charged that they have no authority to incr. st. 
or local taxes—Act 95-143, 1995 Reg. Sess., HJR 71 . 205 

UNEMPLOYMENT COMPENSATION 

Unemployment comp., assessment pursuant to employee secu¬ 
rity program, termination date extended, Secs. 25-4-40.1, 25-4- 
54 am’d.—Act 95-764,1995 Reg. Sess., H. 322.1792 

Unemployment comp., fiscal year, definition of wages, disquali¬ 
fications, jud. review, penalties, retroactive effect, Secs. 25-4-4, 
25-4-16, 25-4-54, 25-4-78, 25-4-95, 25-4-120, 25-4-133, 25-4- 
134 am’d.—Act 95-311,1995 Reg. Sess., S. 275 . 582 

UNIFIED JUDICIAL SYSTEM 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1592, 1683 


. Constitution, 
. Constitution, 
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State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

UNIFORM COMMERCIAL CODE 

Uniform Commercial Code, negotiable instruments, bank 
deposits, and collections, existing articles repealed and 
replaced, Secs. 5-19-5, 6-2-2, 7-1-201, 7-1-207, 7-2-103, 7-2- 
511, 7-5-103, 7-9-105, 7-9-203, 7-9-206, 7-9-302, 7-9-312 am’d., 

Secs. 5-5A-34, 7-3-101 to 7-3-805, inclusive, 7-4-101 to 7-4- 
504, inclusive, repealed—Act 95-668, 1995 Reg. Sess., H. 110.... 1381 

UNINCORPORATED NONPROFIT ASSOCIATION 

Unincorporated nonprofit associations, powers, liabilities, and 
governance req., liability, standing, service—Act 95-527, 1995 
Reg. Sess., H. 218 ...1064 

UNITED CEREBRAL PALSY 

United Cerebral Palsy of Alabama, United Cerebral Palsy Dev. 
Center, United Cerebral Palsy, Huntsville, Mobile; Cerebral 
Palsy Housing Foundation, Simpson-May Cerebral Palsy 
Center, approp.—Act 95-597, 1995 Reg. Sess., H. 254.1257 

UNITED DAUGHTERS OF THE CONFEDERACY 

United Daughters of the Confederacy, Jefferson Lovell Chapter, 
commended—Act 95-158, 1995 Reg. Sess., HJR 201 . 220 

UNITED STATES 

Amtrak System, support of expressed—Act 95-145, 1995 Reg. 

Sess., HJR 146 . 207 

Cash Management Improvement Act of 1990, approp. from st. 
gen. fund to pay the net interest due the federal government 
for failure to timely transfer federal funds, finance director to 
administer—Act 95-715, 1995 Reg. Sess. H ? 7 8. 

Coal miners health insurance, U.S. Congress urged to defeat 
pending legislation to reduce—Act 95-433, 1995 Reg. Sess., 

HJR 370 . 928 

Federal courts, charged that they have no authority to incr. st. 
or local taxes—Act 95-143, 1995 Reg. Sess., HJR 71 . 205 

Goals 2000, part of Educate America Act, U.S. Congress urged 
to repeal—Act 95-466, 1995 Reg. Sess., HJR 353 . 968 

Home health care, U.S. Congress urged to adopt federal legisla¬ 
tion encouraging employment in rural areas—Act 95-347, 1995 
Reg. Sess., HJR 331. 714 

Jet fuel tax, U.S. Congress urged to repeal—Act 95-177, 1995 
Reg. Sess., SJR 82 . 240 

Paramilitary organizations, condemned for advocating violence 
against U. S. Government—Act 95-493, 1995 Reg. Sess., 

HJR 143 . 993 
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State sovereignty under 10th amendment to U.S. Constitution, 
reclaimed—Act 95-144, 1995 Reg. Sess., HJR 72. 

State sovereignty under 10th amendment to U.S. Constitution, 
reclaimed—Act 95-217, 1995 Reg. Sess., HJR 66. 

United States Army, commended—Act 95-240, 1995 Reg. Sess., 
SJR 93 . 

UNIVERSITY OF ALABAMA 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 
H.235 . 

University of Alabama and Jacksonville State University, police 
officers, arrest powers, processing at mun. ct., Secs. 16-47-10, 
16-52-12 am’d.—Act 95-554, 1995 Reg. Sess., S. 342 . 

UNIVERSITY OF ALABAMA-BIRMINGHAM 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 
H.235 . 

UNIVERSITY OF ALABAMA-HUNTSVILLE 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 
H.235 . 

UNIVERSITY OF MONTEVALLO 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 
H.235 . 

UNIVERSITY OF NORTH ALABAMA 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 
H.235 . 

University of North Alabama football team, commended—Act 
95-2, 1995 Org. Sess., HJR 11 . 

UNIVERSITY OF SOUTH ALABAMA 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 
H.235 . 

USE TAX (See SALES AND USE TAX; TAXATION) 

USS TECUMSEH ASSOCIATION 

USS Tecumseh Association, commended—Act 95-483, 1995 Reg. 
Sess., HJR 427 . 

UTILITIES (See also WATER AND SEWER SYSTEMS) 

Anniston, Water Works and Sewer Bd., restructured to reflect 
ratio of the customer base, bd. membership incr.—Act 95-497, 
1995 Reg. Sess., H. 908 . 
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Class 5 muns., may provide by local law for public utilities, com¬ 
position of the mun. waterworks and sewer bd. to consist of 
seven membs., Sec. 11-50-313 am’d.—Act 95-569, 1995 Reg. 

Sess., H. 909 . 1191 

Emergency telephone 911, max. service charge, retroactive 
effect, responsibility for signs, Sec. 11-98-5 am’d.—Act 95-667, 

1995 Reg. Sess., S. 620 . 1378 

Municipal sewer systems, landowner requesting connection req. 
to pay assessment, if previous assessment has expired and 
landowner has not paid previous assessment amt., plumbing 
conditional on payment—Act 95-379, 1995 Reg. Sess., S. 63 . 774 

Telephone companies, loans, approval by Public Service Comm., 
provision repealed, Secs. 37-2-170 to 37-2-184, inclusive, 
repealed—Act 95-773, 1995 Reg. Sess., H. 818 .1834 

Tuskegee, electrical utility, two add’l. membs., election, const, 
amend.—Act 95-385, 1995 Reg. Sess., S. 647 . 785 

Utilities, alt. method of regulating by Public Service Comm., 

Sec. 37-1-80 am’d.—Act 95-210, 1995 Reg. Sess., H. 500 . 340 

Utility tax, exemptions provided for use of natural gas or elec¬ 
tricity re poultry houses, Sec. 40-21-83 am’d.—Act 95-742, 

1995 Reg. Sess., H. 200 . 1687 

Utility tax, navigation companies and toll bridges, removed 
from definition of public utility, Sec. 40-21-1 am’d.—Act 95- 
515, 1995 Reg. Sess., H. 385 . 1037 

Water and sewer utilities systems, formed under Article 10, 
Chapter 50, Title 11, Code of Alabama 1975, cert, exempt from 
sales and use tax, Sec. 11-50-354 am’d.—Act 95-688, 1995 Reg. 

Sess., H. 858 . 1498 

UTILIZATION REVIEW 

Workers’ comp., utilization review and bill screening, optional, 

Sec. zo-o-293 am’d.—Act 95-772, 1995 Reg. Sess., H. 986.1830 

VACCA, ANNA 

Vacca, Anna, commended—Act 95-304, 1995 Reg. Sess., 

SJR 119 . 557 

VENDING MACHINES 

Franklin Co., sheriff may retain proceeds from vending 
machines and telephones in jails, distrib. for law enforcement 
purposes—Act 95-116, 1995 Reg. Sess., H. 410. 180 

VENEREAL DISEASE 

Syphilis, requirement of premarital testing abolished, Sec. 22- 
11A-15 repealed—Act 95-665, 1995 Reg. Sess., S. 538 . 1377 

VEST A VIA HILLS HIGH SCHOOL 

Vestavia Hills High School baseball team, commended—Act 95- 
458, 1995 Reg. Sess., SJR 152 . 959 
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VETERANS (See also MILITARY) 

Atomic veterans, health benefits and medal, U.S. Congress 
urged to support—Act 95-462, 1995 Reg. Sess., HJR 271 . 964 

Veterans Memorial Blvd., portion of U.S. Hwy. 231 within the 
city limits of Wetumpka, named—Act 95-92, 1995 Reg. Sess., 

HJR 65 . lOg 

Veterans, distinctive motor vehicle license tag, Vietnam veter¬ 
ans to be certified by local veterans affairs offices, Sec. 32-6- 
350 am’d.—Act 95-528, 1995 Reg. Sess., H. 20 . 1072 

Veterans, World War II, “Thanks To Them”, official song in 
Alabama in 1995 honoring, desig.—Act 95-84, 1995 Reg. Sess., 

HJR 94 . 100 

VETERANS’ AFFAIRS DEPARTMENT 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H 235 . 1729 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1669 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

Veterans, World War II, “Thanks To Them”, official song in 
Alabama in 1995 honoring, desig.—Act 95-84, 1995 Reg. Sess., 

HJR 94 . 100 

VICTIMS 

21st Jud. Cir. (Escambia Co.), dist. atty., pretrial diversion pro¬ 
gram, estab.—Act 95-388, 1995 Reg. Sess., H. 773 . 791 

Crime victim counselors, communications with victim, confiden¬ 
tial privilege terminates on death of victim, Sec. 15-23-42 
am’d.—Act 95-536, 1995 Reg. Sess., S. 523 . 1094 

Crime Victims Comp. Comm., payment of claims clarified to 
include cert, sexual exams for sex offender victims, and to add 
youthful offenders to those responsible for restitution, Secs. 
15-23-5, 15-23-12, 15-23-16, 15-23-17 am’d—Act 95-494, 1995 
Reg. Sess., H. 863 . 994 

Crime victims, cert, rights estab., procedures for enforcement— 

Act 95-583, 1995 Reg. Sess., S. 565 . 1234 

Criminal trials, use of deposition and videotaped deposition of 
victim or witness, rules auth. by Supreme Ct., Secs. 12-21-260, 
12-21-261, 12-21-262 repealed—Act 95-719, 1995 Reg. Sess., 

S. 60.I539 

District Attys., restitution recovery div., may estab. to recover 
ct. costs, fines and restitution, percentage to dist. atty’s. office 
to operate div. and to cir. elk., criminal procedure estab.—Act 
95-725, 1995 Reg. Sess., S. 12.1548 
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VIDEO TAPES 

Baldwin Co., video cassettes, rental fee, levy by co. comm., 
penalties, distrib.—Act 95-680, 1995 Reg. Sess., H. 978.1490 

VIETNAM VETERANS 

Veterans, distinctive motor vehicle license tag, Vietnam veter¬ 
ans to be certified by local veterans affairs offices, Sec. 32-6- 
350 am’d.-Act 95-528, 1995 Reg. Sess., H. 20 . 1072 

VIGNEULLE, RICHARD H. 

Vigneulle, Richard H., commended—Act 95-222, 1995 Reg. 

Sess., HJR 263 . 

VITAL STATISTICS 

Cancer, statewide registry, estab., St. Health Officer to adminis¬ 
ter, Secs. 22-13-4, 22-13-5 am’d., Secs. 22-13-2, 22-13-6 to 22 - 
13-11, inclusive, repealed—Act 95-275, 1995 Reg. Sess., S. 248 ... 

VOCATIONAL EDUCATION (See COLLEGES AND 
UNIVERSITIES; EDUCATION; JUNIOR COLLEGES; TECHNICAL 
COLLEGE SYSTEM) 

VOLUNTEER FIRE DEPARTMENTS (See also FIRE 
PROTECTION) 

Autauga Co. and Autaugaville, ad valorem tax, distrib. for ed., 
co. roads, courthouse, volunteer fire depts., cert, muns., refer¬ 
endum—Act 95-323, 1995 Reg. Sess., H. 839 . 

Elmore Co., fire protection dists., fees, levy by co. comm., collec¬ 
tion, distrib., exemption—Act 95-393, 1995 Reg. Sess., H. 591 .. 

Franklin Co., fire protection service charge, outside of Red Bay 
and Russellville, collection, distrib., referendum—Act 95-777, 

1995 Reg. Sess., S. 667 . 1850 

Perry Co., ad valorem tax lua. for tire protection, const, 
amend.—Act 95-384,1995 Reg. Sess., H. 661 . 783 

VOTER IDENTIFICATION 

Elections and suffrage, voting and voting procedures, Article 
VIII repealed and replaced, const, amend.—Act 95-443, 1995 
Reg. Sess., H. 38 . 938 

VOTER REGISTRATION 

Boards of Registrars, statewide voter file maintenance process, 
names purged, reimbursement of cert. exps. by Sec. of St.—Act 
95-769, 1995 Reg. Sess., H. 152 .1816 

Elections and suffrage, voting and voting procedures, Article 
VIII repealed and replaced, const, amend.—Act 95-443, 1995 
Reg. Sess., H. 38 . 938 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1669, 1681 
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State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

VOTERS AND VOTING (See also ELECTIONS) 

Boards of Registrars, statewide voter file maintenance process, 
names purged, reimbursement of cert. exps. by Sec. of St.—Act 
95-769, 1995 Reg. Sess., H. 152 .1816 

Elections and suffrage, voting and voting procedures, Article 
VIII repealed and replaced, const, amend.—Act 95-443, 1995 
Reg. Sess., H. 38 . 938 

Pike Co., judge of probate, comp, for publishing voter list elimi¬ 
nated—Act 95-425, 1995 Reg. Sess., S. 608 . 921 

WAGGONER, JAY 

Waggoner, Jay, commended—Act 95-141, 1995 Reg. Sess., 

SJR 71 . 203 

WALKER COLLEGE 

Teachers’ Retirement System, reopen for prior service with 
Walker College—Act 95-519, 1995 Reg. Sess., H. 156 . 1054 

WALKER COUNTY 

14th Jud. Cir. (Walker Co.), dist. atty., funding of office by co. 
comm, provided for—Act 95-498, 1995 Reg. Sess., H. 914 . 1004 

14th Jud. Cir. (Walker Co.), dist. atty., restitution recovery div., 
estab., collection, enforcement of ct. orders, cir. elk. 
fund estab., distrib.—Act 95-510, 1995 Reg. Sess., H. 745 . 1018 

Walker Co., co. and mun. auth. to acquire, lease, sell and 
develop cert, industrial sites and parks, const, amend.—Act 
95-317, 1995 Reg. Sess., H. 707 . 677 

Walker Co., ct. costs incr., distrib. for new co. jail, referendum— 

Act 95-655, 1995 Reg. Sess., H. 764 . 1367 

Walker Co., ct. costs, Juvenile Ct. Advisory Committee, expendi¬ 
tures to include juvenile probation services, licensed child care 
centers, Act 89-763, 1989 Reg. Sess. am’d.—Act 95-416, 1995 
Reg. Sess., H. 711 . 905 

Walker Co., ct. costs, Sheriff Process Serving Fund, estab., 
add’l. fee on documents in civil and criminal divisions of cts., 
sheriff may contract for service of process—Act 95-413, 1995 
Reg. Sess., H. 710 . 902 

Walker Co., dist. atty’s. office, municipal restitution recovery 
div. estab., Cir. Clk’s. Fund, distrib. of funds—Act 95-364, 

1995 Reg. Sess., H. 732 . 734 

Walker Co., sheriff may operate jail store for law enforcement 
purposes, deposit, distrib., audit of funds—Act 95-382, 1995 
Reg. Sess., H. 709 . 781 

Walker Co., solid waste fees, distrib. for bonus for co. employ¬ 
ees—Act 95-505, 1995 Reg. Sess., H. 955 . 1013 
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Walker Co., tobacco tax, add’l., levy by co. comm., distrib., advi¬ 
sory referendum—Act 95-412, 1995 Reg. Sess., H. 708 . 899 

WALLACE PLAN FOR LINKED DEPOSITS 

Wallace Plan for Linked Deposits, termination date extended to 
Sept. 30, 1999, Secs. 5-21-2, 5-21-3, 5-21-4, 5-21-5, 5-21-7, 5- 
21 -9, 5-21-11 am’d.—Act 95-257, 1995 Reg. Sess., S. 225 . 430 

WALLACE STATE COMMUNITY COLLEGE 

Wallace State Community College golf team, commended—Act 
95-237, 1995 Reg. Sess., HJR 254 . 401 

Wallace State Community College softball team, commended— 

Act 95-225, 1995 Reg. Sess., HJR 256 . 389 

WALLACE STATE JUNIOR COLLEGE 

Hinton Mitchem State Diagnostic Laboratory at Wallace State 
Junior College in Hanceville, named—Act 95-693, 1995 Reg. 

Sess., SJR 165.1510 

WALTON, JACK L. 

Walton, Jack L., commended—Act 95-69, 1995 Reg. Sess., 


WARRANTS 

Arrests by law enforcement officers without a warrant, term 
family violence to include harassment, Sec. 15-10-3 am’d.—Act 
95-534, 1995 Reg. Sess., S. 521.1081 

Comptroller, st. warrants, time for payment and time for claim 
reduced to one year, Sec. 41-4-60 am’d.—Act 95-377, 1995 Reg. 

Sess., H. 693 . 771 

WARRIOR-TOMBIGBEE DEVELOPMENT ASSOCIATION 

Warrior-Tombigbee Waterway Development Association, 
appron —Act 95-624, 1395 Reg. Sess., H. 876 . 1315 

WASHINGTON COUNTY 

Ben Rodgers Lee Bridge, over U.S. Highway 43 in Washington 
Co., named—Act 95-94, 1995 Reg. Sess., HJR 54 . 110 

Mowa Choctaw Housing Authority, membership removal hear¬ 
ing by tribal council, Sec. 24-7-2 am’d.—Act 95-587, 1995 Reg. 

Sess., H. 547 . 1246 

Washington Co., election results in 1994 pursuant to Const. 
Amend. 269, ratified, const, amend.—Act 95-320, 1995 Reg. 

Sess., H. 805 . 682 

Washington Co., probate ct., recording fee for documents subject 
to deed or mortgage tax, distrib. to co. gen. fund—Act 95-220, 

1995 Reg. Sess., H. 432 . 384 

Washington Co., sheriff, auth. to join Employees’ Retirement 
System, supernumerary position abolished, const, amend.— 

Act 95-319, 1995 Reg. Sess., H. 638 . 681 
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Washington Co., tax collection duties re delinquent taxes trans¬ 
ferred from judge of probate to tax collector—Act 95-202, 1995 
Reg. Sess., H. 1 . 312 

WASTES (See SOLID WASTES; HAZARDOUS WASTES) 

WATER AND SEWER SYSTEMS (See also UTILITIES) 

Anniston, Water Works and Sewer Bd., restructured to reflect 
ratio of the customer base, bd. membership incrAct 95-497, 

1995 Reg. Sess., H. 908 . 1003 

Class 1 muns. and cos. with Class 1 muns., storm water opera¬ 
tions and projects, cooperative agreements, fees, penalties, 
public corporations auth.—Act 95-775, 1995 Reg. Sess., H. 819 ... 1835 

Class 5 muns., may provide by local law for public utilities, com¬ 
position of the mun. waterworks and sewer bd. to consist of 


seven membs., Sec. 11-50-313 am’d.-Act 95-569, 1995 Reg. 

Sess., H. 909 . 1191 

Environmental Management Dept., urged to deny permit for 
sewage treatment facility near Smith Lake—Act 95-686, 1995 
Reg. Sess., HJR 300 . 1496 

Municipal sewer systems, landowner requesting connection req. 
to pay assessment, if previous assessment has expired and 
landowner has not paid previous assessment amt., plumbing 
conditional on payment—Act 95-379, 1995 Reg. Sess., S. 63 . 774 

Water and sewer utilities systems, formed under Article 10, 
Chapter 50, Title 11, Code of Alabama 1975, cert, exempt from 
sales and use tax, Sec. 11-50-354 am’d.—Act 95-688, 1995 Reg. 

Sess., H. 858 . 1498 

WATER AND WATERCOURSES 


Aquatic Plant Control Act, nonindigenous aquatic plants, intro¬ 
duction in water of this st., prohib., Conservation and Natural 


Resources Dept, to enforce and list plants, penalties—Act 95- 
767, 1995 Reg. Sess., H. 187 .1813 

Environmental Management Dept., urged to deny permit for 
sewage treatment facility near Smith Lake—Act 95-686, 1995 
Reg. Sess., HJR 300 . 1496 

Utility tax, navigation companies and toll bridges, removed 
from definition of public utility, Sec. 40-21-1 am’d.—Act 95- 
515, 1995 Reg. Sess., H. 385 . 1037 

WATKINS, JANE 


Watkins, Jane, commended—Act 95-161, 1995 Reg. Sess., 

HJR 209 . 223 

WEAPONS (See also PISTOL PERMITS) 

Calhoun Co., sheriff may dispose of abandoned or stolen prop¬ 
erty, including firearms, disposition of proceeds—Act 95-514, 

1995 Reg. Sess., H. 553 . 1034 
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Clarke Co., sheriffs pistol permit fee incr., sheriffs fund estab., 
distrib., audit, Act 294, 1977 Reg. Sess. repealed—Act 95-411, 

1995 Reg. Sess., H. 19 . 898 

Schools, expelling of students for bringing guns to school 
property, buildings, and buses, local bds. to develop policy, 
notification of law enforcement, requirements for applications 
for federal funds from Ed. Dept.—Act 95-756, 1995 Reg. Sess., 

S. 249.1768 


WEEDS 

Class 6 and Class 8 muns., nuisances, procedure in Class 5 
muns. for removal of unsafe structures and for weed abate¬ 
ment, applied to, Secs. 11-53A-1, 11-53A-2, 11-67-20, 11-67-21, 
11-67-22, 11-67-23, 11-67-25, 11-67-26 am’d.—Act 95-252, 
1995 Reg. Sess., H. 190 . 

WEIL, BUCKS AND BOBBY 

Weil, Bucks and Bobby, commended—Act 95-105, 1995 Reg. 
Sess., SJR 46. 

WESSEL, JOHN FREDERICK 

Wessel, John Frederick, death mourned—Act 95-470, 1995 Reg. 
Sess., HJR 396 . 

WEST ALABAMA YOUTH SERVICES, INC. 

Habitat for Humanity organizations and West Alabama Youth 
Services, Inc., sales and use tax and ad valorem tax exemp¬ 
tion—Act 95-394, 1995 Reg. Sess, H. 454 . 

WEST BLOCTON, CITY OF 

West Blocton, corp. limits alt.—Act 95-452, 1995 Reg. Sess, 

H. 714 . 

WEST JEFFERSON AMUSEMF.mt pARK 

West Jefferson Amusement Park, endorsed—Act 95-461, 1995 
Reg. Sess, SJR 150 . 

WETUMPKA, CITY OF 

Veterans Memorial Blvd, portion of U.S. Hwy. 231 within the 
city limits of Wetumpka, named—Act 95-92, 1995 Reg. Sess, 
HJR 65 . 

WHITE, ANDREW OLIVER 

White, Andrew Oliver, commended—Act 95-163, 1995 Reg. 
Sess, HJR 212 . 

WHITE, CLYDE WILSON 

White, Clyde Wilson, death mourned—Act 95-467, 1995 Reg. 
Sess, HJR 356 . 


421 
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972 


805 

947 
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969 


WHITE, DR. AND MRS. DEWEY ANDERSON, JR. 

White, Dr. and Mrs. Dewey Anderson, Jr, commended—Act 95- 
103, 1995 Reg. Sess, SJR 54 . 
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WILCOX COUNTY 

Judges, add’l., cir. judge for 4th, 7th, 9th, 13th, 18th, and 28th 
jud. cirs., dist. judge for 13th jud. cir., election in 1998, duties, 
comp.—Act 95-776, 1995 Reg. Sess., S. 309 . 1848 

Pine Hill, corp. limits alt.—Act 95-453, 1995 Reg. Sess., H. 892 .. 947 

Wilcox Co., co. officers or sheriff, participation in the Employees’ 
Retirement System, supernumerary positions abolished, const, 
amend.—Act 95-589, 1995 Reg. Sess., H. 479 . 1248 

Wilcox Co., coroner, deputy, appointment provided, exp. 
allow.—Act 95-700, 1995 Reg. Sess., H. 988.1516 

WILLIFORD, HENRY NEWTON 

Williford, Henry Newton, death mourned—Act 95-683, 1995 

Reg. Sess., HJR 452.1493 

WILLS AND TRUSTS 

Curators, abolished, existing curators continue for cert, period 
then convert to a conservator, Secs. 26-7A-1 to 26-7A-17, inclu¬ 
sive, repealed—Act 95-751, 1995 Reg. Sess., H. 634 . 1750 


Trusts, powers of trustees and procedures for operation of cert, 
trusts further provided for—Act 95-310, 1995 Reg. Sess., 
s - 260 . 571 

Wrongful death action of a child, damages distrib. according to 
laws of intestate succession, Sec. 6-5-391 am’d.—Act 95-774, 

1995 Reg. Sess., H. 657 . 1834 

WINDSOR, MARK 

Windsor, Mark, death mourned—Act 95-155, 1995 Reg. Sess., 

HJR 192 . 217 

WINSTON COUNTY 

Looney’s Tavern Parkway, Highway 278 at Marion Co. line, 
through Winston Co. to Cullman Co. line, named—Act 95-100 
1995 Reg. Sess., HJR 55. 114 

Looney’s Tavern Parkway, Highway 278 from 1-65 in Cullman 


Co. to Marion Co. line, named, Act 95-100, 1995 Reg. Sess. 
am’d.—Act 95-296, 1995 Reg. Sess., HJR 303 . 549 

WOMEN 

Arrests by law enforcement officers without a warrant, term 
family violence to include harassment, Sec. 15-10-3 am’d.—Act 
95-534,1995 Reg. Sess., S. 521 . 1081 

Legislature, women who are serving or who have served, com¬ 
mended—Act 95-86, 1995 Reg. Sess., HJR 87 . 102 

Legislature, women who have served, commended posthu¬ 
mously—Act 95-87, 1995 Reg. Sess., HJR 86 . 103 
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WOMEN’S COMMISSION 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1669 

WOMEN’S HALL OF FAME 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1670 

WOODLAND HIGH SCHOOL 

Woodland High School Beta Club, commended—Act 95-486, 

1995 Reg. Sess., HJR 433 . 985 

WORK INCENTIVE PROGRAM 

Corrections Dept., inmates, statewide manual labor program, 
work incentive credits—Act 95-518, 1995 Reg. Sess., S. 1 .1051 

WORKERS’ COMPENSATION 

Workers’ comp, insurance, discount provided for drug-free work¬ 
place—Act 95-535, 1995 Reg. Sess., S. 406 . 1082 

Workers’ comp., utilization review and bill screening, optional, 

Sec. 25-5-293 am’d.—Act 95-772, 1995 Reg. Sess., H. 986.1830 

WORTHLESS CHECKS 

Escambia Co., probate judge and tax collector, reimbursed for 
acceptance of worthless checks and good faith errors—Act 95- 
354, 1995 Reg. Sess., H. 770 . 721 

WRITING PROJECT 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Re?. Sp«« , 

H. 235 . . 1712 

WRONGFUL DEATHS 

Wrongful death action of a child, damages distrib. according to 
laws of intestate succession, Sec. 6-5-391 am’d.—Act 95-774, 

1995 Reg. Sess., H. 657 . 1834 

WYATT/WOODS FAMILY 

Wvatt/Woods Family, reunion, recognized—Act 95-463, 1995 
Reg. Sess., HJR 345 . 965 

Y.M.C.A. 

YMCA’s, cert. YMCA’s, Boys’ Clubs, and other youth centers, 
approp.—Act 95-713, 1995 Reg. Sess., H. 263 . 1530 

YMCA YOUTH AND GOVERNMENT 

YMCA Youth and Government, approp.—Act 95-636, 1995 Reg. 

Sess., H. 264 . 1344 
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YOUNG FARMERS EDUCATION PROGRAM 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H - 235 .. 

YOUTH 

YMCA s, cert. YMCA’s, Boys' Clubs, and other youth centers, 
approp.—Act 95-713, 1995 Reg. Sess., H. 263 . 1530 

YOUTH SERVICES DEPARTMENT 

Education budget, appropriation for support, maintenance, and 
development of public education—Act 95-748, 1995 Reg. Sess., 

H - 235 . 1729 

General fund budget, appropriation for ordinary expenses of 
executive, legislative, and judicial departments—Act 95-740, 

1995 Reg. Sess., H. 234 . 1670 

State agencies, supp. approp. to cert, named agencies, approp. 
reduced for others—Act 95-286, 1995 Reg. Sess., H. 233 . 530 

Teachers and ed. support personnel, written policies by local bd. 
of ed., and other ed. institutions, input from affected employ¬ 
ees, Secs. 16-8-10, 16-9-15, 16-11-18 repealed—Act 95 - 121 , 

1995 Reg. Sess., S. 256 . 183 

Youth Services Dept., approp.—Act 95-706, 1995 Reg. Sess., 

H - 244 . 1525 

YOUTHFUL OFFENDERS 

Crime Victims Comp. Comm., payment of claims clarified to 
include cert, sexual exams for sex offender victims, and to add 
youthful offenders to those responsible for restitution, Secs. 
15-23-5, 15-23-12, 15-23-16, 15-23-17 am’d.-Act 95-494, 1995 


Reg. Sess., H. 863 . 994 

ZONING 

Municipalities, zoning ordinances, alternate procedure for adop¬ 
tion, Sec. 11-52-77 am’d.—Act 95-395, 1995 Reg. Sess., H. 149 .... 806 

Russell Co., planning comm, estab., powers and duties, proce¬ 
dure, master plan—Act 95-573, 1995 Reg. Sess., H. 507 . 1198 












